Response by lead applicant on consultation of
the DMMO report

Further to the report prepared by Robin Carr Associates 4™ October 2024
on behalf of Bristol City Council

Regarding the Application for Definitive Map Modifications for Claimed
Public Rights of Way at Stoke Lodge Fields, Stoke Bishop, Bristol

I concur with, and am grateful to, Inspector Robin Carr for his careful assessment of the four ROW
claims | submitted in May 2018 on behalf of the community, and for his recommendation that the four
routes should be considered by the PROW&G Committee for application of a Map Modification
Order.

I have been a neighbour of Stoke Lodge, and a user of the claimed ROWs for 52 years, and at the time
was Chair of the Stoke Bishop Neighbourhood Partnership and was asked to take steps to preserve the
ability to cross Stoke Lodge as short cuts to the local shops and schools. In particular the Inspector

helpfully annotated the routes in a more logical and useful way.
Section 1. Use of the routes and their destinations

In light of the contents of the Inspector’s report and in direct response to the PROW Team’s request, I
have analyzed the witness statements to ascertain the origins and destinations of the use of each path
to evidence the highway-to-highway use, which is summarized below, but detailed in a series of Excel
spreadsheets attached to the end of this response as Attachment 1. (pages 12-18) | have also sought
help from those involved with the recent TVG applications to see whether there was any evidence

uncovered in the process that could be brought to the attention of the PROW team.
Route 1.

As set out in the application, Route 1 (between Druid Hill roundabout and Cheyne Road) forms part
of the Bristol Greenwalk route from Clifton Suspension Bridge to Penpole Lane, Shirehampton. It
also facilitates access by residents of Cheyne Road, Stoke Paddock Road and Bell Barn Road (and
roads further afield) to the main centre of Stoke Bishop at Druid Hill with its shops, Post Office,
garage, restaurants and Village Hall. The reverse route is the main way that residents from that part of

Stoke Bishop walk through to Trymside, Sea Mills and the Blaise Estate.

e ldentified by 52 Witness statements, using the route for an average of 24 years, of which
48 statements were for destinations outside Stoke Lodge and only 4 used it to access the

field solely.



Route 2.

As set out in the application, Route 2 (between West Dene and Shirehampton Road) was originally
the Cedar Park School route for children to get to the Old School Kitchen on the Lodge (the school
kitchens were demolished prior to 1993). The path over the field connects via the car park of Stoke
Lodge House to Shirehampton Road. This is a very popular route for children from the Coombe Lane,
West and South Dene roads and surrounds to Stoke Bishop CofE school (formerly called Cedar Park
School). It also provides access for local residents to the bus stop and recently-added pedestrian
crossing which facilitates access to the school and Shirehampton Road shops. The reverse route
connects to walking routes around Coombe Dingle Sports Complex, Canford Cemetery, Canford Park

and the Blaise Estate.

o ldentified by 34 witness statements, using the route for an average of 27 years, of which
24 claims were from and to destinations outside the field, with further 10 using it to

access Stoke Lodge House.
Route 3.

As set out in the application, Route 3 (between Cheyne Road and Shirehampton Road) is a much-
used short cut from Cheyne Road, Stoke Paddock Road, Bell Barn Road and Coombe Bridge Avenue
through to the bus stop and Stoke Bishop CofE school.

o Identified by 18 witness statements of which 8 claimed to use it as a route to the
highway, the remaining 12 were accessing either Stoke Lodge House or the Play Park,
and for a lower number of years — 19. (Note: In recent years the Playpark has hugely

increased the use of this route).
Route 4.

As set out in the application, Route 4 (between West Dene and Cheyne Road) connects Cheyne Road,
Stoke Paddock Road, Bell Barn Road and beyond to both West Dene and Ebenezer Lane, including
the no.3 bus route at the end of West Dene. It also provides access for residents of West and South
Dene, Woodland Grove and Coombe Lane to the Shirehampton Road shops (including supermarkets,

hairdressers, veterinary practice and Mill House pub).

o Identified by 31 witness statements from users over an average of 21 years and mostly
originating at West Dene end. All were travelling highway to highway, mostly to access

shops, dentist, vets, river Trym and a one-time garden centre.




Section 2. Additional commentary on signs requested by Officers

Officers have requested additional information about whether any actions were taken to prevent or deter

the public from using the route as a public right of way during the relevant period of use for any of the

claimed rights of way. This note and annexes will explain that no such action was taken and that signs

put up in the mid-1980s (and a BCC sign in 2009) were not effective due to ambiguity and other factors.

The note considers:
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1.2

1. The Avon County Council signs

Routes 1, 3 and 4 — the Cheyne Road entrance

Routes 2 and 4 — the West Dene entrance

Routes 2 and 3 — the BCC sign

Acquiescence by Cotham School in the use of the claimed routes
Final comments

The Avon County Council signs

In the mid-1980s, signs were installed at the West Dene entrance and in the car park near Stoke
Lodge house by the previous landowner, Avon County Council (ACC). The ACC signs stated

(see annex 1):

MEMBERS OF THE PUBLIC ARE WARNED
NOT TO TRESPASS ON THIS PLAYING FIELD
In particular the exercising of dogs or horses, flying model aircraft parking vehicles or
the use of motorcycles and the carrying on of any other activity which causes or
permits nuisance or disturbance to the annoyance of persons lawfully using the playing
field will render the offender liable to prosecution for an offence under section 40 of
the Local Government (Miscellaneous Provisions) Act 1982.
Requests for authorised use should be made to the Director of Education
COUNTY OF AVON

The wording of the signs gives a warning not to trespass (it is not a prohibition), some
commentary about activities that might, if they were conducted by people on the field and if
they amounted to ‘nuisance or disturbance’ fall within the scope of section 40 of the Local
Government (Miscellaneous Provisions) Act 1982; and a direction as to where to send requests

for authorised use of the playing fields (such as hiring pitches for club sports). The wording



clearly contemplates that people will be on the field despite the initial warning. The wording

does not suggest that walking a long-used path across the field is prohibited.

13 At paragraph 369 of his 2016 report, the TVG Inspector considered the ‘intrinsic ambiguity’ in
the wording of the ACC signs and concluded that they were intended to indicate that five
activities (the ‘exercising of dogs or horses, flying model aeroplanes, parking vehicles or the
use of motorcycles’ plus causing or permitting nuisance or disturbance, were contentious
activities. None of this indicates any objection to walking across the playing field in the manner
that, with longstanding use, leads to the establishment of a right of way. The only relevant
wording would be the general warning not to trespass, but users are likely to have considered
themselves to be walking routes that were known to have been in public use for decades, rather
than trespassing (see Mr Carr’s report at paragraph 10.9) and the ACC signs would not have
been effective to interrupt their ‘as of right’ use. Mr Carr comments at paragraph 12.22 that it
would be reasonable to conclude that the signs were insufficient to meet the requirements of
section 31(3) of the Highways Act 1980. In addition, as set out below, they were not maintained

by BCC as landowner.

1.4 In relation to the text of the ACC signs, the reference to section 40 of the Local Government
(Miscellaneous Provisions) Act 1982, ceased to apply to Stoke Lodge Playing Field from 1
November 1996. Although it was replaced by similar provisions under section 547 of the
Education Act 1996, from November 1996 the sign appeared to threaten users with an offence
that was not applicable to them. In addition, from 1 April 1996 the signs were inappropriate in
directing requests for pitch hire to the Avon County Council Director of Education, since Avon
County Council no longer existed. By 1 November 1996 virtually all the wording on the ACC
signs was inapplicable or inappropriate, as well as being ambiguous and ineffective in the

current context.

15 Wider changes in education law are also relevant. Since 1 September 1987 control of, and
decisions about, the use of school premises has been delegated to the governing bodies of
maintained schools?, subject only to any direction made by the local education authority. The
minutes of the County of Avon Education Committee dated 23 January 1990 (annex 2) record
that in preparation for the introduction of Local Management of Schools, the Education
Committee made a direction that, subject to maintaining provision for adult education and other
matters on a continuing basis, ‘Governing Bodies would be free to determine the use to be made

of their premises’. ACC could have chosen to exercise control over community use of routes

1 This is set out in section 42 of the Education (No. 2) Act 1986, subsequently section 149 of the Education Act 1996 and then section 40 of
the School Standards and Framework Act 1998 (SSFA).
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1.6

1.7

18

across playing fields in its direction but specifically chose not to do so, and left it for schools

to make any decision on this matter.

Following the demise of Avon County Council (ACC), Bristol City Council (BCC) assumed
legal responsibility for education and ownership of Stoke Lodge Playing Fields from 1 April
1996. It would clearly have been aware of legal restrictions on its powers to control the use of
school premises, and that relying on the mid-1980s ACC signs that remained on the site was
not a valid means by which it could legally exercise any control over the use of the site. Both
ACC and BCC had the legal authority to direct Cotham School in relation to use of the claimed
rights of way, but neither ACC prior to 1 April 1996 nor BCC as landowner from 1 April 1996
ever made a direction restricting or prohibiting use of any of the routes across Stoke Lodge

Playing Fields.

In his report Mr Carr refers (at paragraphs 10.8 and 12.22) to the requirement that a landowner
must ‘maintain’ signs in order for them to be effective, but BCC did not at any time maintain
the ACC signs (according to the TVGL1 evidence, the sign installed in the car park of Stoke
Lodge house in June 2009 was introduced after the previous ACC sign had been missing for
some time). It is worth noting that BCC did replace other ACC signage shortly after ACC was
abolished. The minutes of the Leisure Services Committee for 24 September 1996 (see pages
2 and 6 of annex 3) record that the committee took a decision to update signage on children’s
playgrounds and play facilities around the city, noting that: ‘There is a need to update signage
regarding management. For safety reasons it is essential the public know exactly who to contact
if there is a problem’. This decision was taken just six months after the change of control from
ACC to BCC. No equivalent updating or maintenance of the ACC signs was ever undertaken
by BCC. It was therefore entirely reasonable for users of the routes across Stoke Lodge to

assume that the signs had no effect.

In summary, the ACC signs were not effective to interrupt use of the claimed routes. Their
ambiguous wording meant that they were not effective to communicate to users that walking
the claimed routes was anything other than ‘as of right’, and they were never maintained after
installation by ACC or by BCC. As explained below, events that post-date the installation of
the ACC signs demonstrate that the landowner and the school with control of the land did not
object to or interrupt use of the claimed routes. From 1 April 1996 onwards, the landowner
(BCC) made no effort to communicate anything to users of the routes, and in 2010 recognised

that use of the land was “unfettered’ (see below at 4.3).



2.1

2.2

2.3

Routes 1, 3 and 4 — the Cheyne Road entrance

In relation to routes 1, 3 and 4 as referred to in the application and at Appendix 4a and b,
evidence was produced as part of the TVG applications of two incidents when the Cheyne Road
entrance was temporarily blocked. These incidents were not intentional on the part of the

landowner and did not indicate any intention to disrupt use of the entrance or route.

First, in late 1989/early 1990 the entrance was blocked with pruning debris by groundsmen.
The branches etc were subsequently removed and taken away by local residents. A newspaper
report of the removal was included at Appendix 4a to the application. A dated version plus
transcription for ease of reading is at annex 4. This article is from the Bristol Evening Post

dated 8 January 1990, and includes the following statements:

“This access to Stoke Lodge has been in use for at least 40 years... It is a favourite
short-cut to Stoke Lodge, the shops and the playing fields. | have used it for 35 years
since | played on the fields as a girl and others say it has been in use much longer.
There was a stile there... We have seen a solicitor about this but it was taking so long

to sort out.’

‘A spokesperson for Avon County Council, which owns the land, said there were
worries about motorcycles being ridden onto the fields and a fence with a kissing gate

is to be put up.’

A letter from an ACC officer, JR Blackmore, to Veale Wasborough solicitors (Appendix 4b to
my application) dated 4 January 1990 refers to the same incident. It is understood that Mr Clarke
(referred to in this letter) had approached Veale Washborough about the registration of a public
right of way across the field (again supporting that the route had already been in long use before
early 1990). It is clear from this letter and the spokesperson’s comment that ACC did not object
to pedestrian access to the fields. No fence or gate (as referred to in the article and letter) was
in fact installed (perhaps because of the change in legislation referred to at paragraph 1.5
above); a bollard was installed sometime later to discourage motorcycles from accessing the

field, without impeding pedestrians or buggies.

Evidence was provided to the TVG1 inquiry that a second blockage occurred when a very large
branch fell off the oak at this entry point. One of its side branches blocked the entrance briefly;
local residents cut off the side branch and moved it to restore access. This took place at some
point from 1990 onwards. The branch knocked down part of the old fence, enlarging the
entrance. This created a concern for neighbours about vehicles potentially accessing the field

at that point; a wooden stave fence was put in place by local residents to bring the entrance back



24

3.1

3.2

3.3

4.1

to its previous look and size, although people needed to turn right - as they still do - to get round

the main part of the fallen branch.

Evidence was produced in relation to the most recent TVG applications about the nature of use
of the Cheyne Road entrance. Please see the witness statements of || i dated 10 March

2023 (annex 5) and of [l dated 10 April 2023 (annex 6). | ved at R
I (o April 1984 until February 2007 and speaks of his ‘as of
right’ use of the entrance to cross the field to West Dene, to Stoke Lodge or to Parrys Lane at
the top of the field. Mr || s cc 1985 (and continues to do so)
and speaks of his use of the entrance to walk to West Dene, Shirehampton Road or Parrys Lane.
Numbers 1 and 2 Cheyne Road are directly adjacent to Stoke Lodge Playing Field and to the
Cheyne Road entrance, as can be seen in the photos attached to |||l statement.

Routes 2 and 4 — the West Dene entrance

In relation to routes 2 and 4, at paragraph 12 of the TVG Inspector’s report he says:

‘There was originally a pedestrian gate here. There is no evidence to suggest that it was
ever locked in the twenty year period down to 2011 and, if it ever was locked, it was

probably not locked during the day.’

During the meeting of the Public Rights of Way and Greens Committee in December 2016 in
relation to the TVG application, Councillor Abraham recalled an incident in which the gate at
the entrance from West Dene was locked by a new caretaker acting without Council authority.
This partial closure led to considerable public protest, as a result of which, after just three or
four days, the ACC Education team instructed the grounds managers not to lock the gate. Use
of the route was not subsequently interrupted or interfered with. These comments are recorded
in the handwritten notes of the PROWG meeting (see the extract at annex 7), although the

discussion was excluded from the formal minutes of that meeting.

Further details of this incident are set out in two witness statements, dating the brief and partial
unofficial closure to late 87/early 88 (see annex 8). Any interruption of access was unofficial
and short-lived, and would not have been evident to users generally. It was not an intentional
interruption by the landowner; the caretaker’s action was not official policy and was reversed

almost immediately.

Routes 2 and 3: the BCC sign

In mid-2009 Bristol City Council erected one sign at the edge of the car park near Stoke Lodge
house. This sign stated (see annex 1):



4.2

4.3

4.4

Private grounds
These grounds are private property and there is no right of public access.
Legal action will be taken against any trespassers.
Any request for the use of these grounds should be made in writing to the divisional director of

Property and Local Taxation. The exercising of dogs on these grounds is forbidden.

The wording of the 2009 BCC sign has clear differences from the ACC signs. It did not refer
to playing fields or education; it did not cite a statutory prohibition against creating a nuisance
on playing fields; instead, the sign was headed ‘private grounds’ and persons wishing to make
requests for use of the grounds were directed to write to the divisional director of Property and
Local Taxation, when in fact it is clear that the playing fields were education land under the
management of Cotham School and subject to a transfer of control agreement with the
University of Bristol. The Director of Property and Local Taxation would have had no ability
to provide authorisation for use of routes across the playing fields (in the absence of BCC
making a formal direction, as explained above). The sign was not commissioned or approved
by Cotham School but was produced on the instructions of a BCC officer, as would be
appropriate for a BCC-branded sign for Stoke Lodge house and its immediate surroundings. In
I itten statement dated 1 February 2016 he states that ‘I specifically recall
arranging for a new sign to be displayed in the grounds of the adult learning centre’. My
understanding is that the sign could only have been intended by BCC to refer to the grounds of
Stoke Lodge house, and this is reflected in the differences in wording between the ACC signs
and the 2009 BCC sign.

Itis also clear from the Cabinet Briefing Paper dated April 2010 (see annex 9) that was produced
a few months later by the same BCC officer team that the sign was not intended to have any
relevance to use of the playing fields and that officers considered that there were no restrictions
on use of the fields or routes across them. At paragraph 2.41, it is stated that ‘The playing field
is currently unfenced and allows unfettered community access’. This report was written only
10 months after the installation of the 2009 sign; if the sigh was intended to impact public use
of routes across the field, it appears that no one in Cabinet - nor indeed the author of the report,
Michael Branaghan, Service Manager for Capital, Assets and Access within CYPS - was aware
of the fact.

The wording of the sign was also ineffective due to ambiguity. It refers to ‘private grounds’ but
was originally sited at the edge of the public car park used by learners visiting the Adult
Learning Centre at Stoke Lodge and would have appeared to be addressed to users of the car
park. The statement that ‘the exercising of dogs on these grounds is forbidden’ appears to imply

that other forms of use (e.g. walking through the car park) were not. As Mr Carr has stated at
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5.1

5.2

5.3

5.4

paragraph 12.22, it would be reasonable to conclude that the sign was insufficient to interrupt

use of the claimed routes.

Acquiescence by Cotham School in the use of the claimed routes

As explained above, the governing bodies of maintained schools have had control over the use
of school premises (subject to any direction from the local education authority) from at least 1
September 1987. From 1 September 1999 onwards, the School Standards and Framework Act
(the SSFA) has provided express statutory power for the governing bodies of maintained
schools to control the occupation and use of their premises both during and outside school
hours, subject to any directions given by the local education authority. Control of the land rested
with the school using the land (Fairfield High School up to 1 September 2000, then Cotham
School).The SSFA also provides power for a governing body to enter into a Transfer of Control
Agreement with a third party to manage their premises ‘if their purpose, or one of their
purposes, in doing so is to promote community use of the whole or any part of the school

premises’.

Cotham School entered into Transfer of Control Agreements on an annual basis from at least
February 2004 onwards, with the final one (annex 10) dated 1 September 2010. Each of these
agreements records in the schedule of services and service levels that ‘the site is open, at
present, to the public and dogs’ (note that the language indicates that even in 2004 this was not
a new situation, and implies both knowledge of informal use and acceptance of that ongoing

use).

Following a public consultation in summer 2010, BCC’s official view (having recognised the
ongoing accrual of potential TVG usage in its Cabinet Briefing Paper) was that Stoke Lodge
Playing Fields should remain open to informal community access. However, up to the date
when the lease was agreed, BCC’s policy and the SSFA provisions meant that it remained open
to the governing body of Cotham School to decide otherwise. They did not do so. On 1
September 2010 Cotham School entered into a further year-long Transfer of Control Agreement
with the University of Bristol in which it again stated that ‘the site is open, at present, to the

public and dogs’.

On Cotham School’s conversion to academy status in 2011, it was granted two leases to
continue to use the land and buildings it had used as a maintained school. These leases followed
templates set by the Department for Education but the Stoke Lodge lease was altered by
agreement between Cotham School and BCC such that the School’s right as tenant to use the

land is expressed to be ‘subject to all existing rights and use of the Property, including use by



5.5

6.1

6.2

6.3

6.4

the community’, which plainly includes accrued or accruing ‘as of right’ use of the claimed

routes.

Cotham School took no steps whatsoever as a maintained school up to 1 September 2011 to
permit or prohibit use of the claimed routes. Nor did it take any such action on or after 1
September 2011 as an academy school with a leasehold interest, until it erected updated
versions of the ACC signs on 24 July 2018 (after the relevant date for these applications).
Indeed, the School’s Chair of Governors, Sandra Fryer, gave evidence to the TVGI public
inquiry in 2016 (recorded by the TVG Inspector at paragraph 279) that ‘in the past the use of
the playing fields had been satisfactory from the School’s point of view’. Such use would

include use of the four claimed routes.

Final comments

The evidence shows that use and enjoyment of the claimed routes ‘as of right’ was known to
the landowner (and to the school users of the field). Both before and after the installation of the
ACC signs, the landowner (ACC and later BCC) accepted public use of the claimed routes and
did not seek to restrict or interrupt it, and the signs themselves were ineffective. As the user of
the land from 1 September 2000, Cotham School likewise was aware of public use and did not

seek to restrict or interrupt it.

As set out in this note, examples from 1987/88, 1990 and 2010 all underline the landowner’s
approach and support registration of the routes. The documentary evidence of Transfer of
Control Agreements reached by Cotham School between 2004 and 2010 also supports
registration of the routes, and the lease agreed between BCC and Cotham School on 1
September 2011 expressly states that the school’s rights are subject to ‘all existing rights and

use of the Property, including use by the community’.

Finally, I note that Department for Education and Employment/Home Office guidance
(published in December 1997) titled ‘School Security: Dealing with Troublemakers’ makes
clear that rights of way can be acquired across school premises — see section 3.9 of the extract
at annex 11. Both the landowner and Cotham School would have been aware of this guidance
which points out actions that can be taken by schools to discourage this. No such actions were

taken by BCC as landowner or by Cotham School.

The fact that public rights of way may be acquired in these circumstances is also recognised in
regulations (as Mr Carr has pointed out) and it is a matter of public knowledge that such rights
of way exist in practice (including, for example, across the playing fields of Harrow School).

There is no statutory incompatibility to consider on this matter. Further, in the Harrow School
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case, the path runs across tennis courts that had subsequently been built, and across marked out
grass pitches. Harrow School applied for diversion of the footpaths under section 119 of the
Highways Act but diversion orders were refused in 2017 after a six-day public inquiry (despite
the potential benefits cited by the school) because of the negative impact that diversion would
have on public enjoyment of the routes?. Similar examples of public footpaths across school
playing fields exist closer to home: for example, through the playing fields of the Collegiate

School in Stapleton and the QEH sports ground at Failand.
Final Comments

The importance of achieving a MMO has been clearly demonstrated by events within 7 months (Feb
2019) of my application, with the erection of a 2m fence, using locked access points that did not align
with most of the pathway entrances, and lockable gates. In particular, throughout the COVID
pandemic, access to the field as a whole was denied, and the walking routes were all closed off. The
Chair of governors refused to respond to my (and many others) request to allow us to meet
government advice to exercise in open space as near to home and as far away from others as possible.
Since that time even the gates were always locked at times when access to schools and shops would
be useful. The fence and locked gates were forced on the public by the school despite DfE and Ofsted
stating clearly that a fence was not a requirement for safeguarding as claimed, and confirmed this
multiple times. This restricted public access to a narrow incomplete footway around the perimeter,
was impeded by dangerously slippery mud and obstructed by brambles and nettles. There are
numerous documented falls caused by this totally inadequate and unusable footway. Partial relief
came when the TVG was registered, and much of the fence removed, but that is at threat now with

Cotham’s determination to spend public money to reverse the registration.

At this time, there is a palpable effect on mental well-being that having a green open safe route to the

school and the shops promotes, compared to the impact of a longer traffic-ridden trudge along streets.

Submitted by

I -

2 The decision is available at:
https://assets.publishing.service.gov.uk/media/5a82¢92340f0b62305b9455c/fps m5450 6 1 2 m5450 4 1 3 od.pdf
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Attachment 1.

ROUTE 1 (Blue)(A- D) Cheyne Rd. to Parrys Lane (Druid Hill)

Postcode From

BS9 2DJ
BS9 2DH
BS9 2DH
BS9 2DH
BS9 2DH
BS9 2DJ
BS9 2DH
BS9 2DH
BS9 1ET
BS9 2LT
BS9 1LH
BS9 1SE
BS9 1SE
BS9 1SE
BS9 1RZ
BS9 2DH
BS9 1DA
BS9 1DA
BS9 1DJ
BS9 1LH
BS9 1LH
BS9 2DF
BS9 2DF
BS9 1QX
BS9 2DH
BS9 1AN

2005
1999
1980
1985
1991
1983
2007
2007
1971
1993
1991
1994
1994
1957
1997
2007
1973
1973
1987
1989
1989
1985
1985
1999
1999
2013

To

2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018

Years Home Destination File
13 SPR Scouts, school. SB shops Blue 1
19 CR SB Hall
38 CR SB Garage,P.0O.,The Grove
33 CR SB Shops
27 CR SB Hall, Shops
35 SPR SB Shops,

11 CR SB Shops,

11 CR SB Shops,Restaurants, Hairdresser

47 OSA Sea Mills, Blaise, Trym, BBR

25 CBA  SBShops Blue 2
27 DR Trym, Blaise

24 OSA Stoke Lodge (access only)

24 OSA Stoke Lodge (access only)

61 OSA Cheyne Rd, Pub

21 DC Trym,

11 CR City Centre

45 SHC Cheyne Road, SPR

45 SHC Trym, Dingle

31 SPR City, SB Shops

29 DR BBR Blaise Blue 3
29 DR BBR Blaise

33 BBR SB Hall, Church

33 BBR City Centre

19 KC CR Friend in Previous home

19 CR Parrys lane

5 PL Bell Barn Road

Abbreviations

BBR
BC
CBA
CG
CL
CR
DC
DR
DSA
EC
KC
LA
MD
OSA
PG
PL
QG
RR
SB
SD
SHC
SL
SML
SPR
SS
WD

Bell Barn Rd
Briarcliffe
Coombebridge Ave.
Clover Ground
Coombe la.
Cheyne Rd
Druid Close
Druid Rd

Druid Stoke Ave
Ellebridge Close
Knoll Court
Lyndale Ave
Mariners Drive
Old Sneyd Ave
Parrys Grove
Parrys Lane
Queens Gate
Reedley Rd
Stoke Bishop
South Dene

St Hilary Close
Sandyleaze

Sea Mills La.
Stoke paddock Rd
Sunnyside
West Dene
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BS9 11T
BS9 1LH
BS9 1SE
BS9 1DD
BS9 2BD
BS9 1QQ
BS9 2BD
BS9 2LT
BS92LT
BS9 2DB
BS9 1BU
BS9 1BS
BS9 1BG
BS9 1BQ
BS9 1EH
BS9 1EH
BS9 2TD
BSO 1TT
BS9 2DT
BS9 2DT
BS9 4UN
BS9 2DH
BS9 2DH
BS9 2DE
BS9 2DE
BS9 2DE

52 Withesses

1997
1991
1997
1996
2012
1946
1974
2000
2000
2002
2002
1997
2010
1997
1975
1975
2002
2017
2011
1980
2010
1960
2013
2015
2015
2012

2018
2018
2009
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018

Average
Max
Min

D W W u,

24.38
72
1

PG
DR
OSA
DSA
WG
MD
WG
CBA
CBA
BC
ELB
LA
RR
SS
DH
DH
RR
PG
SH
SH
CG
CR
CR
BBR
BBR
BBR

yrs use

Blaise

Trym, Blaise

Home via Dingle round trip
Bell Barn Road

Friend Druid Hill

Visit to previous home CR
Druid Hill

SB Shops, Scouts

SB Shops, Restaurants

SB Shops, Friends

Stoke Lodge (access only)
Westbury Shops  (?7? Access)
Dentist on BBR

CR as part of circular route
Family in BBR

Dingle. Blaise

Dentist on BBR

Trymside Shops

Shop and Friends

Friends

OSA Friends

SB Shops

SB Shops, Stoke Hill

Post Office Stoke Hill
Stoke Hill

DSA

48 through to highway
3 access to field only
lindeterminate

WG

Blue 4

Mixed 1

Blue 2A

Blue 3A

Mixed 1

Woodland Grove
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ROUTE 2 (Red)(E - J) West Dene to Shirehampton Road

Postcode From

BS9 2BD
BS9 2BQ
BS9 2BQ
BS9 2BQ
BS9 2BQ
BS9 2BW
BS9 2BQ
BS9 2BQ
BS92AY
BS9 1BS
BS9 2BB
BS9 2BB
BS9 2BB
BS9 2BB
BS9 2BW
BS9 2BW
BS9 2BL
BS9 2BL
BS9 2BW
BS9 1DD
BS9 1DD
BS9 112
BS9 2BQ
BS9 112
BS9 1DE
BS9 2AY
BS9 1BU
BS9 2AY

2002
1997
1997
1969
2010
1981
1997
1997
1997
1965
1981
1988
1981
1988
1972
1997
1978
1978
1972
1996
1996
1949
2000
1980
2004
1995
1979
2004

To

2018
2018
2018
2018
2017
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2018
2006
2018
2018

Years

16
21
21
49
7
37
21
21
21
53
37
30
37
30
46
21
40
40
46
22
22
69
18
38
14
11
39
14

Home Destination

WG
WD
WD
WD
WD
SD
WD
WD
CL
LA
WG
WG
WG
WG
SD
SD
CL
CL
SD
DSA
DSA
QG, WD
WD
QG
DSA
CL
EC
CL

Stoke Lodge House (SLH)
Shirehampton Road, Cedar Park
SHR shops, Cedar Park Sch.
SHR, SLH

Cedar Park School

Cedar Park School, Shops
SLH

Bus stop, Shops

SLH

WoT, Library, Social

SLH

SLH

SLH

SLH, Shirehampton

SLH, Cedar park Sch, SHR shops
SLH, SHR shops

SLH

SLH, SHR shops

SLH

Coombe Dingle, Canford Park
Coombe Dingle, Canford Park
Cedar park Sch

SLH

Friend in WD

WoT

SLH

WoT, Henlease

Croquet, Cedar Park

Note

access to SLH

access to SLH
access to SLH
access to SLH

access to SLH
access to SLH

access to SLH

access to SLH

access to SLH

File
Red 1

Red 2

Red 3
Red 4

Mixed 1

Abbreviations
BBR BellBarnRd

BC Briarcliffe

CBA CoombebridgeAve.
CG  Clover Ground
CL Coombe la.

CR  CheyneRd

DC  Druid Close

DR  DruidRd

DSA Druid Stoke Ave
EC Ellebridge Close
KC Knoll Court

LA Lyndale Ave

MD  Mariners Drive
OSA Old Sneyd Ave
PG Parrys Grove

PL Parrys Lane

QG  Queens Gate

RR Reedley Rd

SB Stoke Bishop

SD South Dene
SHC StHilary Close
SL Sandyleaze

SML Sea Mills La.
SPR  Stoke paddock Rd
SS Sunnyside

WD  WestDene

WG  Woodland Grove
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BS9 2BW
BS9 2BW
BS9 1BS
BS9 1BG
BS9 0JW
BS9 1DN

34 Witnesses

2008
2008
1997
2000
2015
1998

2018
2018
2018
2018
2018
2018

Average

Max
Min

10
10
21
18
3
20

27.15
69.00
3.00

SD
SD
LA
RR
SL
SML

yrs use

Cedar park School
Cedar park School
West Dene - relatives
SLH

Cedar Park Sch

WoT shops and family

24 claimed used through to SHR
10 claimed it as access to SLH

access to SLH
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Route 3 (Green)(B-G) Cheyne Road to Shirehampton Rd

Postcode From To

BS9 1SE 1994 2018
BS9 1SE 1994 2018
BS9 2LT 1993 2018
BS9 1BS 1997 2018
BS9 2DH 1991 2018
BS9 2D)J 1983 2018
BS9 2DH 2008 2010
BS9 2DH 1980 2018
BS9 2DH 2005 2018
BS9 2DH 2005 2018
BS9 1QX 1996 2011
BS9 2DF 1985 2018
BS9 2DA 1982 2018
BS9 2DA 2010 2018
BS9 2DB 2002 2018
BS9 2DA 2013 2018
BS9 2DA 2015 2018
BS9 2DA 2014 2018
18 witnesses Average
Min
Max

Years Home

24 OSA
24 OSA
25 CBA
21 LA
27 CR
35 SPR
2 CR
38 CR
13 SPR
13 SPR
15 CR
33 BBR
36 BBR
8 BBR
16 BC
5 BBR
3 BBR
4 BBR
19 yrs use
2

38

Destination

Shirehampton Road - Cheyne Road- Stoke Bishop
Shirehampton Road - Cheyne Road- Stoke Bishop
SLH

Shirehampton Road to Cheyne road circular

SLH

SLH and to Shirehampton road for shops

SLH

SLH

SLH

SLH

SLH

SLH

SL

SL

SLH and Shirehampton Road

SL

SL

SB shops

6 claimed pass through to CR or SHR
12 were accessing either field or SLH
18

Note

access only
access only

access only
access only
access only
access only
access only
access only
accessto field
access to field

access only
Access only

Abbreviations

BBR  BellBarnRd

BC Briarcliffe

CBA  CoombebridgeAve.

CG Clover Ground
CL Coombe la.

CR Cheyne Rd

DC Druid Close

DR Druid Rd

DSA  Druid Stoke Ave
EC Ellebridge Close
KC Knoll Court

LA Lyndale Ave
MD Mariners Drive
OSA  Old Sneyd Ave
PG Parrys Grove
PL Parrys Lane

QG Queens Gate
RR Reedley Rd

SB Stoke Bishop
SD South Dene

SHC  StHilary Close

SL Sandyleaze

SML  SeaMills La.

SPR Stoke paddock Rd
SS Sunnyside

WD West Dene

WG Woodland Grove
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ROUTE 4 (Yellow) (B - H) West Dene to Cheyne Road

Postcode From

BS9 2BQ 2006
BS9 2BQ 2006
BS9 2BQ 1997
BS9 2BQ 1997
BS9 2BQ 1969
BS9 2BW 1981
BS9 2BQ 1989
BS9 1BQ 1989
BS9 2AY 1997
BS9 2LT 1993
BS9 2BW 1997
BS9 2BW 1972
BS9 1QX 1999
BS9 1QX 1999
GL3 9ED 1984
BS9 2D) 2005
BS9 2DJ 2005
BS9 2DH 1980
BS9 2DH 2007
BS9 2D) 1987
BS9 2DH 2013
BS9 1DE 2004
BS9 2AY 1990
BS9 2AY 1990
BS9 2BW 2008
BS9 2BW 2008
BS9 1BS 1997

To Years
2018 12.00
2018 12.00
2018 21.00
2018 21.00
2018 49.00
2018 37.00
2018 29.00
2018 29.00
2018 21.00
2018 25.00
2018 21.00
2018 46.00
2002 3.00
2002 3.00
2016 32.00
2018 13.00
2018 13.00
2018 38.00
2018 11.00
2018 31.00
2018 5.00
2018 14.00
2018 28.00
2018 28.00
2018 10.00
2018 10.00
2018 21.00

Home
WD
WD

WD
WD
WD
WD
WD
WD
WD
CBA
SD
SD
CR
CR
CR
SPR
SPR
CR
CR
CR
CR
DSA
CL
CL
SD
SD
LA

Destination File

Trymside Shops, Vets yellow 1
Trymside Shops,

Shops. Vet, dentist, Pub

Shops, station, pub

SHR shops

SHR Shops, dentist

SHR shops, BBR, Trym

SHR shops, Dentist

SHR Shops

Work via Parrys Lane &CBA

SHR Shops and Vets Yellow 2
SHR shops, vets, chip shop, garden centre

Elmlea school w

Elmlea school v

Westbury and Stoke Lane shops

Coombe Dingle and Westbury

Coombe Dingle SF

Shops and Social

WoT, Reedley Rd church

Henleaze

WoT for work Mixed 1

WoT 2nd batch

Trymside shops
Trymside shops
Trymside shops
Trymside shops
WoT for work

Abbreviations

BBR BellBarnRd

BC Briarcliffe
Coombebridge

CBA Ave.

CG Clover Ground

CL Coombe la.

CR Cheyne Rd

DC Druid Close

DR Druid Rd

DSA  Druid Stoke Ave

EC Ellebridge Close

KC Knoll Court

LA Lyndale Ave

MD Mariners Drive

OSA Old Sneyd Ave

PG Parrys Grove

PL Parrys Lane

QG Queens Gate

RR Reedley Rd

SB Stoke Bishop

SD South Dene

SHC StHilary Close

SL Sandyleaze

SML  Sea Mills La.

SPR  Stoke paddock Rd

SS Sunnyside

WD  WestDene

WG  Woodland Grove
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BS9 2DA
BS9 3SN
BS9 2JR

BS9 2DB

31 withesses

2014
1999
1980
2010

2018
2018
2018
2018

Av
Min
Max

4.00
19.00
38.00

21.47
3.00
46.00

BBR
RR
SML
BC

Yrs use

Child to nursery
Trymside shops
Stoke Lane shops
West Dene

All witnesses used this way pathway as
through route between CR and WD

18



Appendix 1: ACC and BCC signs

'~ MEMBERS OF THE PUBLIC ARE WARNED
NOT TO TRESPASS ON THIS PLAYING FIELD

in particular the exercising of dogs or horses flying model
aircraft parking vehicles or the use of motorcycles and the
carrying on of any other activity which causes or permits
nuisance or disturabance to the annoyance of persons lawfully
using the playing field will render the offender liable to
prosecution for an offence under Section 40 of the Local
Government ( Miscellancgus Provisions) Act 1982

Requests for authorised use should be made to the Director

+f Education
| {:OUMTY QF AVON 4

- &-

B304

vl



NE
Sl
>
coo™

.",/-\ -

nght of pub ic access. Legfﬂ f"‘-ion will be taken

against any trespassers.
Any request for the use of these grounds should be
made in writing to the divisional director
of Property and Local Taxation.

he exercising of dogs on these grounds is forbidden:

gl
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169

176

-
N7 soN COMMITTEE |
W
ME;@ERSBIP:
perry P I Norrie
p Dando P Pascoe -
p  Mrs Davey P Mrs Perry
P giz;es ' P Power :
2  Roberts af. g
P Io99 P Mrs T smith .
P . Thomas
? mssigﬁam MBE J@ 2  Mrs Underwood Y
p Dr , P - Vaughan
Greenfield P .
P pamilton Mrs Wheadon .
P Fackson P Pat Dunmore (substitute
4 e v for councillor Berry)
P Lingard P Calway {substitute for
P M;sgﬂ el Councillor Roberts)
§ rs Nicholls P g:gtc?l§substitnte for
p ne or Mrs
p Nicoll Underwood)
P Turvey (substitute for
Councillor Fyfe)
pdded Members
p Mr Earp
p HMary Feltham
P Mr Henderson
a Professor Jamieson
a - Reverend Mason
P . Mr McKerron
P Mr Nicholas
P Canon Protherce
Also present
P Councillor Pat Hockey (ex officio)
P Councillor Wyatt (ex officio)
CTION. HATE
RESOLVED - that Councillor V Jackson be elected
Chair for the duration of the
meeting,
(Councillor Jackson in the Chair)
ECT oF CE CHA
It was agreed not to elect a Vice Chair for this meeting.
%

U
g

Appendix 2: Avon Education
Committee minutes 23 Jan 1990




(b) whether the Premature
Retirement Scheme be
reviewed;

(¢} whether actual salary or
© the current statutory limit
should be the basis of the
Tedundancy pay calculation.

C s -
185 PREMISES (Item 10) N-SCHOOL USE OF s;:ﬂo

: » Ssues relating to the use of
school premlzgs for non-schoo) Purposeg, in the light of
the,lﬂt§°§ggol°n:°f the Loca) Management of Schools (IMS)
in apri e PArticular, the Education Committee
was begnggg:quigtﬁﬁ Lo determin

Light Budget a anagement of Lettings should be
delggatEd-t° all Primary ang Secondary schools from April
1990+ : : - Ere

The issues had been considéréd iﬁitia .
policy Advisggy Sub-Committe 11y by the Joint
county Council premises prier to reco :
pade thereon to the Educat i ; mmendatior}s being
committees. An update report
Advisory Sub-Committee detailin
recommendations on the report

The Committee was advised that the recomme
main report and the update ' il
approval of the Community Leisure Committee at j
reeting on 22nd January 1990,

It was noted by the Committee that a further report would

be prepared regarding the issues of Procedures and

charges for the lettings of playing fields.

‘RESOLVED s (i) that the Heat ang Light Budget
and Management of Lettings of
buildings including caretakers!
overtime costs be delegated to
all Primary ang Secondary
Schools with effect from ist
April 1990; ‘

(ii) that the policy option 2
outlined in paragraph 5.9 of the
report be directed to the
schools proposed in paragraph
5.9.3 and the method of dealing
with the budgets and charging as
outlined in paragraph 5.11 of
the report be approved;

11



1

A% $1
(D o, the memen
tee be raco® Co
.&{_y‘gﬁgta’“@%

Committee's :
o ) B
in paragraph 5.1% ofty

B el e L
s mhgﬁgig Lospect of 3 e b
Resources referreq Sttings :
Committes Co-ordinatignthe
committee for approval :
Eixactorha chee maﬁl’ o
include iaf Education ing,
guidance ?iﬁm&tioﬁ in Dtengy |
on th be issued o oS 2
e following topi n§° seﬁsgf
A - ig

(a) Membership and Te
P and Tery
Reference of cﬁgk S op
committees; MRty sup

(b} Specimen Term
2 » S
Cund:gtlcns for ?gstin
My gs;

(c) Arrangemesnts
- For 3 s
and- other public ﬁgiéﬁca‘l
el g8,

{4) petails éf reqgi
_regist
and Community Grcﬁgzﬁ Youty
arrangements for létt?“d
to new Youth and caméggi
s v

Groups;

(e) ~ That it be noted :
future all expendﬁziem
income from “District She

Councils and other Bodi
for dual use/joint e
provision centres will be
accounted for at school

1level;

+ support be given to

the lobbying of Governnment
pepartments ‘to ‘clarify the
law on gchool Governors'
control of premises.

g6 LOCAL MANAGEMENT OF ccHOOLS = RESPONSE OF SECRETARY OF
_EDUCATION SCIENCE (Item 11)

to inform both

ittee

STATE FOR

The Committee considered a report seeking
this Committee and the Resources Co'-‘ord:inatian Comm
of the response of the Secretary of State to the
Authority's proposed LMS gcheme and al esting the
two Committees to consider appropriate variations ©




i

e » R
g R comerTTE
1
9
g ssouasy 1920

F_SCHOOLS : NON-SCHOOL usg op SCHOOL PREMISES

iy Pcli"cy ’-‘d"s‘sbﬂ' Sub-‘i‘.omitt:és on the Community
gf:xot county County Premises

purpose of Report

To advise Members of the co
Palicy Advisory Sub~Committes

moents  and recommendations of the Joint

on the Community Use of County Council
Premises on the report on Nonwsg

Backgrz;und_ .

The -Joint Policy. Adviéa

Chool Use of School Premises,

ry. sﬁh&omii:

thee at jtn meeting on 21a¢. Decenber
1989 was advised that the Education

would include récommend
decided that it should hold a

meeting prior to the Edue
neeting in order that

Committee making decigi
.C'wmeuts of the Joint- Policy

2.1 The Sub-Commit

2.2

2.3

. recommended standard

‘ad

Committee on 23pd January 1990 wae
chool Use .of School Fremipes which
arges for 1950/581, 'rhevSuhsCammittee

ation Committes
it tould consider the report prior to Education
ons on. the issuey on the report,

o the Non-g
ations on en

advi»#ory Sub~Committes

tee considered the report at it weeting on 17eh
January 1950 together ‘with an update report which was circulated
at the meeting and i attached

{appendix 1) that outlined
charges  to apply  in 1990791, The
Sub~-Committee Bought clarification of various points in the report
and received officera responses. As & result of these responses
the Sub~Committee wishes to draw the following points to your
Committee,

Fixing of f:liargas

The County Solicitor and Deputy Clerk (Reting) ““fii“g’ B”;;’;tzi
tho County had in the Bast operated a Countywide ltehe" %ésohrz:es
the  charges hag always been approved by the.

o ; or the
‘Co~Ordination Committee. Arvangements would be mads £

get ont
Resourceq Co~Ordination Committee to approve the charges
in the update report.

Dual Use Agreements

v ' : ek et reported on .
The county Solicitor and Deputy Clerk (Acting)

e agreements. He

development regarding the validity of the 3:;1 :ys an%ther County
vised Members of an axrangement 1§Pe§:able these schemes to

Couned , les which would . ' be proved to

Cogziiie 5::1:3 :;::ftéw:hauld the present arrangements P

be illegal.

: tion 8.8 of the
Kembers endorsed the action proposed in recommenda
Original report.

*

A



e

The Director of Education confirmed that in addit

2.4 Proposed Directive

lon ¥y

proposed directive he would be circulating to schools addy the
notes of guidance which would include reference to the fclticmal
topicsi~ ~ *olloying

1 Membership and Terms of Reference of Community Sub-com ite
S R =i tes
2 Specimen Terms and Conditions for Lettings

3 Arrangements for political and other public meetings

4 Details of registered youth and community groups it
arrangements for lettings to new youth and community groups F

3 Recominendation !1:1
|
|

The Joint Policy Advisory Sub~Committee on the Community Use of County

Council Premises supports the approval of the recommendations in the

original and update reports subject to:- .

1 the charges being referred to the Resources Co-Ordination
- Coninittee for approval; and ' ' ' ’

2 it ‘béing noted that the_Dvirecﬁox: of Education intends to include %
S the  information outlined in paragraph 2.4 above in notes of
guidance to be issued to Schools :

]
@
Authors ,w
County Schatarj and Deputy Clerk (Acting) ;
5

i1

Background Papers »
Report and Update Report to Joint Policy Advigory si;b-%camittee on the 4
Community Use of County Council Premises 17th Januvary 19%0° ) : ‘T
&

&

Any person wishing to inspect the background papers uged in thg preparatzgz
of this report should seek the assistance of the contact afficer fmi b |
meeting who is Péter Langley and who is available by telephoning Br sai:’d
290777 Ext 6384 or by calling at the office of the Chief Executive 1

{

Clerk, Floor 6, Avon House, Bristol (during normal office hours).




' AGENDA 1TER No.

COUNTY OF Aoy
_‘____—__‘—hu-.__'

NT POLICY ADVISORY COMMITTRS o, v
J01 COUNTY GOUNGTL. prin COMMUNITY USE o

SR COUNCIL PREwTSpS

1oL HANACIEEERE. O SCHOOLS : NoN-Scogy USE OF SCHOOL PREMISES

e of Re v!’?t

st the Policy Advisory Comm
1 requitt; ed to the Community Leigy
pe SUDE on 23 January 1990,

I cousi 116

Goﬂsidarations
) /-”-_——_

ittee k.to ¢

Onsidep
re Cc;mm;{t

the attached report which is to
tee on 22

January 1990 and the Education

The at;tachediregg;;sit:k;Sli‘ecommenéatiﬁns regarding the policies for non-school
uge of school p OHIoMing the introducsion o Local Management of Schools
in April 1990. & . ‘

2.1

2 The i‘epottﬁ,r%@ﬁeﬁds that fop

1990/91 ony, 4 14 apply fo
certain users of school premig Y: standard charges should apply for

%;, ; ecmgndatiqns |
he Compittee is requested to:
3.1 Make recommendations to t§e Education ang Commuﬁity Leisure Committees regarding
the attached report, and -

D G Morgan

: D ¥W Liddle
?&vxlle County Tressurer

Yirector of Education Director of Community Léisure




, packground : ?mvioua.Cmmnittee-.Considerations

2.2

COUNTY OF avon

EDUCATION cOMMITTRE

" 23 January 1500t

To request the Education Committee to 4
end Menagement of Lettings should béegzzmine Ja oper the Heat and bight
schools from April 1990, -

Budget
egated to all primary and se

condary

-The general feedback from that

Management status at that date. The Sub~Committes agreed that those gchools
-should have delegated to them all

A o e

; v Ry meaningful consultati v - That further
investigation has indicated that several
could not be achieved i

of the options outlined in that report

: This report ctoncentrates on those options
which can be achieved and delivered in the immediate future., Members should note,
however that, as part of its consuy |

the Education

n practice.

consultation was that Governors
control over the lettings of the

‘ ir premises, and wish
deternine their own letvings charges.

From April 1990, the Education Conmittee h

and 61 Primary) should have full Local Management status in accordance with the

LMS Scheme. At its meeting on 14 ‘October 1989, the Education {Policy
Implementation) Sub-Committee considered the arrangements which were toapply from

)
hools which will not have full Local

wished to have
ed to be free to be able to

as agreed that 91 schools (30 secondary

April 1990 for all primary and secondary sc

11l the Non-Steffing budgets from April 1990, with
the exception of Heat and Light and Lettings.

The Sub-Committee felt that the
issue of the delegation of the Heat and Li

_ ght budget and Lettings should be a
matter for decision by the full Education ¢

oumittee, as part of that Committee's
consideration of the future arrangements for comm

unity use of school premises
following the introduction of Local Management of Schools.



2.3 Thereh
+ as also been considere
gﬁgm;s g‘ejgarﬁiag the mﬁiﬁi@iﬁﬁ t the Policy ag
aduie/Parther educ ’ under the Svisop
Advisory Committee ampz;izrg itm its megaii‘iﬁcatien %j;,?"%mi te
8 result of the introduction 5 wish that a 8 On 5 peg B Act g
on of Local Man dult Edycy “euber 1q Btigae, 041
S &S%ant of o3 &?ﬁiﬁ sbﬁuld 3 th‘;ﬁﬁh&i%%
5, [ot b ?Ql, 3
uppg, Moy
3
£

Qh(:o

2.4 The Joint :
?rﬁmisesvﬁfiilczeifﬁsgx Committee on the
éettings charges to a?ily iii &g?ﬂém&er 1989 made
ounittee excluded prinmar County Council reconnendyry Coung.
pending consid " v and secondar < Premige iong ¥
nsideration of this report 'mi gs chools from ghe Aﬁrﬁgwizm%
. 10 T 14 Bty
Qm@nd 9‘3‘ B

Community y

17 January 198 Q

989 and make recommendations ¢ pottes will ¢

© these Comnittepy o7 thig o Chigy ¢
o | 8, 8 B,
3 egisiatz‘.ve Background o E:;
3.1 Education Reform Act 1988
Ag Member
¢ are aware, the Education Reform Act redui .
85 that al
T iy §

Authorities - e
oot Fr§30;§§i§rf§§§e -zhsgheme for Local Management al
e ooig Sohake, DENSEY . re are two pain aspects to :;fesfhmis to i‘i%atien
OCEL Mangg ¢ in
agement:g :‘feﬁ

(a) The introduction ‘
. ~ of Forsula Fundin i
£ :
schools t‘rom‘ April 1990, ‘which meansgthor all primapy .
and secondary school at from th d secqy
Budget and it will have its share of th 8t date eqcy, pordtty
‘ its expenditure will need to b e Aggregateq LLivar
that budget share ; ‘ e managed in acq 0‘;‘%‘3 Sch%ly
e } » . » : anCe Q{is
v ) ) : )
{b) éﬁe felegat;on of control over the spending of - _
Governors o i:ertain primary and all secondary hth&t budget +, .
in Qperatxon in all-thogse schools by April 199330 0018, which ;o

3.2 Education (No. 2) Act 1986

Section 42 of this Act requires that by the schodl's Ar'ticl' ;
Governing Body of every County and maintained school should ’is °fv Government th
gse of the school’s premises at all times except during schc:fzcontrcl over theg
any direction given to them on the matter by the LEA. The Go ours, subject ti
also, by statute, have regard to the desirability of the prge?ning Body wmust
~available for the community when not prequired by the school. mises being made

8w B,

3.3 Implications

cts of the Edu

nt of Schools, and
school premise

ain implications

cation Reform act 1988 relating to the intr&éu

iy . ) ction o
the ~Education (No. 2y Act 1986 have -gignffm
s by persons or organisations; other than
of the two Acts are sumnarised as follows *

B TR

The aspe

Manggene
implications for use of
the school itself. The o

{a} The Governing Body-of & county school should have coritrol over the use
of the school's premises outside school hours, subject to directions
which may be {gsued by the LEA, and having regard to the desirability
of community use of its premises. The issuing of directions should
not be tantamount to the LEA having control of the premises.



ition with regary '
& gtﬁt“wry-pmitsat :uéz in g:f‘i ;21;; almmy Sentrolled and Voluntary
(b)  3ged schools, e o these «n | Bducation ace remains unchanged
" c;ovemmgf‘; " iiﬁ‘; . Z’;?i‘;h"?i ONtrol over the use of the
3t e 5 ; Q0 :
hool's pres OUPs, subject S——
ggréctic‘ﬂs which the LEA may give 1o those Goyimin?ﬁzzzzzzzs}éiizgi

gach primai‘y and secondary school, e

(6] L aneged, must receive its share of thgag‘ﬁi&&s of whether it is locally

' : Eg?egated-s hi "
's budget may Dot be used +, , thools Budget, The
school 0% be. o sub&iéige Community uge,
LEAs may delegate the overall may s

B ' Sy e el
on & School site to the Goveming&i%goﬁi?t ©OF 811 non-school activities

{4}
1f LEAs do not chose to-do i;hat,
‘school's budget is compensated

(el they muss eng

in faly g Ure that the individual

Or any non-school use,

?ﬂthimliegncm on charging or lettings
986 Act, but 3 doing so they must
shall not Subg

These statutory requirements mean that the Ediication ¢

(£) LEAs may specify conditions
policies within the provisjon o
ensure that the school? & budget

1dise any non-school use.,

- _ ) omwittee must consider

(1), Whether it vishes to delegate overa); Benagement of al1 noneschool
activities to -the school Governing Body of a1 al;“’“ BC p
school, and if it does not - i 8 +ocally manage

(i1)

school and a sch i
status choot whmh does ok ha"? full Local Management
{1id) - The financial arrangementg by which the Commiti v e

.- implement such directions +itee would wish to

- {iv)- The implications for current

dmg ‘and  future dual use ‘and joint
“provision schemeg, :

srrent f‘olicies 'for Non*School Use of .Sétionl :Premises
surrent H

1 The County Council and the Education Committee has & policy of encouraging
" compunity use of its premises within existing budgetary constraints and provided
that the interests of the school are not adversely affected by such community use,
W¥hen schools are used for purposes other than by the school itself, there may be
additional costs incurred, primarily relating to heat and light, caretaking,
cleaning, repair and maintenance and wear and tear on furniture and equipment.
In the past, the costs of such use bave been met from the Education Committee's
budgets in these areas and they have not traditionally been divided betwsen school
-use and non-school use.



4.2 Non-school use of school premises can take various forpg.

4.2.1

~County introduced a system of multi-let sessions in certain g lfg ey
-Lertain go

‘the number of groups using the premises. ‘This means that although t

{a) Adult B’ducation

(b)

Use of School Premises Outside School Hours

-Governing Body, and except in the case of certain voluntepy ]
' Scho

4y

This mainly takes 'place under the aegis of t'l‘ie Edu. . -
lettings policy. The current lettings systenm is cmp;%p:; ;
to hire school premises must first have the =anpwf:f fyoae wis"ing
. of :

et Sthy

must pay the appropriate charge which has been set by the Gls tzi
Charges are standardised throughout the County, § @eml?glmt Couney;
Years .

particular evenings. This was designed to encourare. ;
keeping the costs of lettings to a minimum by conce?xgti:gim;?:u £y use m?i
times. Theése multi-let sessions were designed around aault‘:? 8L Contyy
of school premises, and on these occasions discounts apre ava:ga;im

wide range of community groups and registered youth groups. On f;;ele .
let sessions, the discounts apply to each individual group regmﬁ;?i;

charges for lettings are standardised throughout the County, there car
be gignificant varidtions in what is ‘actually peid by any user group
depending on whether the use takes place on ohe of these muiti-_ie{
sessions. The actusl costs of -such use at individual schools cen vary
considerably depending on the type of heating, the number of rooms inuse
and the hours of use. The County charges are based on .an aversge
assessment of cost throughout the year, and so they do not reflect the
true cost of individual lettings, ' v

The maiiu types -of‘v use of school premises outside of school hours, vhich
aspply through the lettings policy are as follows:

The Adult Education Service is the principal non-school us:fcgiisoihg
premises outside of school hours. Each individual adult e uthere i :J
is not charged on the appropriate lettings '
block recharge for adult education as & ‘pr‘fjpﬁrtif-m 2 fividus] Scho0
on school buildings. This is not credited wi 1.:;9 on considersbl
accounts. The level of the recharge has traditionally e eosts of adull
‘lower than the actual costs of such use. Th?"eior:éh ols! expen
education use have been largely hidden within ice 2
on heat and light, caretaking and cleaning, €tc:

Voluntary Youth and Community Groups

; tegory.
These groups are.-the gecond main user ca ! i eg
e : P

v . disco
i ) remiges at 5p0
_On multi~let sessions, these groups uiﬁ :ﬁgﬁzlmiy uge 8 t;goitan ;
rates. For example, a registered you or armum,-althoﬁ@ v mu;ti*l;
hall on a multi-let session for £19.50 Wr hou- . e the ho
charge for orts hall is currently gers pay 504 © ups e
g for & o mnercial USSR P oy 67000
sessions, other users excep d com CiagoCi®

¢ for co
: youth & . a8
charge. On non multi-let sessions, Y of sporting =T g
required to pay higher rates exce

pt in the G}f’gs “po heating
who use gyms and halls at the 50% rates
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rhere is an appesl mechanism by which groups can appeal to the County
.against thie charge, :

within certain limits, schools also make use of their premises outside
school hours and this is free of charge. ' _

gther County Council Use

There are Other County Council users, for example, the County Youth
Service and other Education use, such as holiday play schemes and
weekend music centres. These are also subject to charge at reduced
rates. There is also gtatutory use, eg elections, elscted menbers
gurgeries, etc. i : i k

Commercial Bsé

The: final type of use outside schéol : hotirs' -is by commercial
organisations, and these are required to pay the full charge currently.

122 Use of School Premises During School Hours

With falling rolls and the requirement of the DES to remove sufplusplaces
from teaching use, a considerable amount of accommodation in schools has
been-closed for teaching purposes in recent yesrs. There are two
categories of such clogure:

{1) Those where the accommedation is declared surplus permanently to
. the schools use. . In:this-case the current procedure is for the
. Education Departument to seek other Education use, and if none
materialises, the accommodation is passed to the Property Services
Department to seek other:County Council use. If no other County
Council use is Ffound, the Property Services Department disposes

of the accommodation or leases it to an cutside user. -

(1) The second category -of clesed accommodation is where the
accommodation has been closed for teaching purposes, but has not
been declared surplus to the school's use. This could be because
the accommodation is integral to the overall school accommodation,
or ‘because the closure for teaching purposes is only temporary

... pending an anticipated rise in pupil numbers.

The main users of closed accommodation are:

(a) Playgroups/Mother and Toddler Groups, which are priwarily, butnot
always, using accommodation which has not been declared sgrplus

to a school's requirement..

{b) Other Education use, for example the Education Committee's
Sponsored parents' meetings TOOmS, which take‘ place in a small
number of schools. Other examples of Education use of sehool
premises are for adult education offices, Fducation Welfare
Offices, Rducation Psychology 0ffices, etc. These other Education
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ugers eare primarily using acconmodatio
cion wh
surplus to the school's requirements, Inﬁf;é’ is Permangy,,
howaxlzer, the h;ating system is such that the Eeatj_n"gi‘"c these o ¥
total sccommodation: 05t :
are chSPQES f:o the schools® acc%n:sfor thig
{c) Other County Council users, for example Social S, .
. cial
am? Community Leisure Départment have officfse ?;f.ces De?ﬁ”tﬁmt
which has ben declared surplus to schoolg' éequim&ccommodaam
in most cases the heating system is such that ehe;%ents.. A
charged to the schools' accounts. Where other costg aégey -
identified, there are appropriated Precharges, “E Separately

(d) Voluntary groups. A limited number of volun ;
surplus school accommodation, largely by virtt;xfifg:m;?asocww
licence from the Property Servicaes Department, -&ltho'ughe §r :
community groups occupy accommodation which is gtil] techni'caigﬁ
part of the schools accommodation, largely on the basis of & lgcal
agreement with the Head Teacher and Governors of the school. @

(e) A very limited amount of closed school éccammodétzion is used by
commercial organigsations, primarily on a licence or lesse basis
from the Propéerty Services Department. : ot

4.2.3 Other Accommodation on a School Site

4.2.4

{a) 1In a few schools, accommodation wes specifically provided for Toture

“adult education centres and din most of these cases the
accommodation is heated through the schools heating systen.

{b} : A similar situation applies in the case of Youth Wings which are
provided in a number of secondary schools.

{c} Another significant occupier of, and consumer of energy, o school
premises is the School Beals Service and most school kitchensé
where they are integral to the school accommodation, 8ré :g
separately metered or fed from a sgparate energy source.. Unﬁe;;n p
competitive tendering arrangements, the pre_mises will I,*efﬂ_ :
“glient side responsibility.

aretakers houses. ’With f-’g:
& school premises: ‘I‘he'-:

tely mei:ereclt.wn for

{d) ~.On anumber of school sites, there arec

’ exceptions these are quite separate from th
all c¢ases, the energy costs are separa
caretaker's house is not part of the school’
the purposes of this report.

& acconmodd

Dual Use and Joint Provision Schemes i,
i B pigts
In a limited number of schools, agreements have been reachedfziﬂ;he § oilf
Counicils, other minor authorities or e’“_’ema.l boaies’t'schools. This
provision and dual use of certain specified facilit;estz © ~chool aurité
applies mainly to sports centres which ave used by de of school B
échool hours end then availeble for community t“.se guts;hi ch punniitg
These are the subject of management agreements under

g.

e

(
¢

52

33

5
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the facilities out .of school hours is carried out by a Management
Congittee comprising representatives_'of the School Governors: {who may not
pe County Councillors), the District Council, the other bodies (if any)
and:the users. Deczsions_ _;m_bo_t;h the use of the premigses and the charges
for that use are takenjeither by. the Management Committee or by the
pistrict Council. As they are not separately metered, or the subject of
geparate heating systems, the school's heating bill, for example, includey
- poth the cost of the centre, when in use by the school, ‘and also when in
'uge by the community. There ig a system of recharges between the County
and the appropriate district councils for such centres, with the recharge
veing based largely on floor.ares and hours of use.. The proportion which
is to be paid for by the District Council op other body is set out in the
sanegement agreement. These financial arrangements can be accommodated
with relatively minor adjustment under Local Managenent of Schools. The
Jegal basis on which these schemes operste has recently been called into
question, because counsel has advised another LEA that $.42 of the
Education {No. 2} Act 1986 does not permit Governors of schodls to divest
themselves of control of the premises to a body like a Management
Committee of the type Avon establishes. That LEA - Gloucestershire - is
proposing to lobby  the Government with s view to clarifying the Law to
permit such Committees, or similar bodies, to be established. If Mettbers
--do not ebject, your officers propose to join that exercise. In the
meantime, it is suggested that the status quo remain until it is beyond
doubt that the system requires alteration. :

m‘e Policy Considerations

Ssting Non-School Use of 8chool Premises

Glven that the Education Reform Act states quite explicitly that a schools budget

shall not subsidise non~school use, it i3 necessary for the costs of schools® use

d the cost of non-school use of school premises to be clearly identified and for

Schools 1o be compensated in full for the costs of non-school use. The current

s 13ce of hidden subsidies cannot epply eny longer. The Education Committee

Hst therefore fipgt determine the relative proportions of the various budgets
o 8¢ applicable to school use and non-school use, Lo

" lldget headings where'expendi ture could be attributable tonon-school use
owg:

Heat and Light
Caretaking
Saning v
®ttings Incone and Recharges

ture and Equipment
Repaip -and Maintenance

&n } . 3 . . - . h A i B 2
DosSig]iysm oF historical expenditure on these budgets indicate thet it is not
® %0 divide the furniture and equipment and repair and maintenance budgets )
g . v ok
By 0 buﬁg?ts where it can be demonstrated that additional expenditure occurs

a’“’ﬁleauh O non~school use are therefore heat and light, caretaking o:imige
8, and a1ljeq with these the income and recharges can aisg ,be PR

h
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5.5 An analysis of the cleaning budget cannot be finalised unti) all
Seber il u the
| | several weeke b;'f?:::gim:s

to the contract have been examined.
information can be provided. ]

5.6 An analysis has been undertaken of the 1989/90 budgets for heating -
- cﬁl‘et
. X i &kﬁ‘bg-

overtime and expenditure assessed to reflect:

{a) wuse during school hours by schools and non-school ésérg inel
- Uding 3%
k]

Meals Service and permanent other users, and

- {b)} use outside school hours by schools and non-school userg

The principle that underlies the analysis is that where currently

and ‘another user are occupying the buillding during the same hoyy
incurred in opening. the building have been attributed wholly to 4 dulfgghe 08
; oy uC&{iQn‘

This indicates the following breskdown of expenditure.

Bov *BE Pripeg §

Adule By |

Budget Hesding Total . | School Use School. . Youth Permanent Adult Other Voluntary nys
Budget “In & Qut Mesls Wings ~ Other Users Bduestion = Ed. Yourh & U !
1989790 of S¢hool service (CL ~  During Urers - oo Community u;;
Hours Use} - Schood Hours Lettings . Lettings s
£°600  £'000 £°000  £'000 £7000 27000 £7000 27000 .
Hest & Light
wrud
Caretaking i . . x
Overtine 4,718 3483 (513 10 50 436 50. 218 i |
e 55
Income &
Recharges {271) {78} S {193} {48}
NET TOTAL & ik 3,481 415 .10 60 358 © B0 25 -

with the resourde  allocation formula. . How

The proportion
decigions on future policies for community use.

1 April 1990 in accordance
dependent on the Commitiee’s

5,7 Future Community Use Poiiciaé_
ions of these budgets whi

Having identified the relative proport

to school use and non-school use, the Conmittee must dec
delegation to school Governing Bodies of both locally managed
managed schools. It is appropriste to. consi
categories of primary and secondary schools.

There are essentially two options open to the Committee.

5.8 Option1 v : :
: - . : -0
8 - . : | i - nt of all nos esd;

5.8.1 The Committee could delegate the overall manageme o dele gati00

activities to school Governing Bodies, and with &
school would receive two separate budget allocations-

(a) the school's budget share, in accordance wit

of the budgets relating to school ‘use will be allocsted to all primary and secondsty scheols 9
the. remainder of the budgets ape desll uitn B

éh are attribucgﬁle
jde its poldy a

der a single P

h the LuS formu®

ﬂnd nQﬁ’}.GCﬁHy
olicy for ¥

1
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5.8.3

9.

| the school's allocation from the "non=schoolg!
b

“The alternative method of distribution would be t

9

budget,

Under this option the Governing Body wou
gpend: 1t8 *non=schools" budget share,
conmunity education budget. This would create community schools and
would represent a significant change

i of policy for the Education
Comnittee. This opLion is strongly supported by several of the LS pilos
secondary schools. it »

1d be free to deternine how to
which would effectively be its

There would however be significant problems ar
distribution of the "non schoolg" budget. If based on historical
patterns of use, the "non schools" budget would be concentrated on a
relatively small number of schools, mainly secondary schoolg, This would
effectively freeze the existing patterns of use.. Further development
of adult education and community provision could prove difficult, It
would also result in additional costs to the Authority in that a separate
subsidy budget would have to be identified for all new or changed use.
o -develop a formula or
to base the sllocation on applications from schools which would be
required to draw up a programme of activities Ffor approval by the

ising from the method of

Authority,

Whichever approach to distribution were adopted, this option would have
far reaching implications for Adult Education and Community Leisure

Department. It would require a lengthy process of consultations as it
would involve a major policy change.

‘The second option would be for the Authority to issue directions under

the 1986 Act to schools regarding non-school use, whilst ensuring that
schools were compensated in accordance with the 1988 Act for the costs
of such. use.  Thig would mean. that - the net budgets identified in
Paragraph 5.6 together with the cleaning budgets when identified; would
be transferred to- the various services, eg the Adult Edugatimx Service
and . the Community Leisure Department. Those services would then use
their budgets to ensure that schools were reimbursed  for any costs
incurred as g result of their use of school premises, ie Adult Education
would pay schools for their use, Community Leisure would allocate support
to oluntary Youth and Community Groups to enable them to pay schools for

eir yge, This option would be more consistent with the current

Policies of Avon LEA and the Committee is recommen'c}ed to adopt this

#Dprqach for the immediate future.

Section 42 of the Education (No.2) Act 1986 (with regard to the Gove:?:ﬁi
fontrol of yge of school premises cutside of Schf’()l ot s%;ta for
to LEa directiong ) has been included in the Articles of chemmef iy
et unty end Mainteined Special e tha Authordty to PULFLL 1ts
tion jg to enable the Aut o rcati

stat:utory rigiiiﬁgﬁig k;‘ir ‘ensuring adequite Eurtﬁr e‘*‘;ﬁﬁ‘{iﬁg
Provigion within its area, and it allows the County Counc:ah tg cremises
o> POlicy of making available, so far as is possible, sc i1ability of
fo ‘ommunity use. Of particular importance is the availabil

i -
Dnemigss for the Authority's own services to the comfunity, including
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education and youth services. In issuing gn, »
':Stgsrity must recognise that it is the Governi:ngy B‘i?;ectiv&‘ i 5
responsibility for determining the patterns of use of $chogy higp i\::
subject to direction by the Authority and that schoolg 4 ué"‘&ini
disadvantaged financially as a result of community yge i € gy o
It is therefore important a balance is struck, on the one &nge“ents,
freedom to manage for school governors, and on the othep han betb.
that the Authority's community use policy is brotected ang the}m““*% _
directive is proposed to ensure that this balance ig maingaq, e?lo%g

5.9.3 Proposed Directive

Inexercise of its statutory responsibility to ensure adequate facyyy 5l
for further education, the County Council requires school goye Hey
bodies to ensure that R, R o, Thing

(a) Subject to the provision within the 1944 Education Act peg
- voluntary schools, the school premises are available out of schogt hoiizg é
when not in use for school purposes, for adult education, which i1 1o
provided under the auspices of -the Education Committee; youe, and
community services, which will be supported under the auspices of y,
Community Leisupe Committee; other educational activities of the
Authority; and other statutory use, as defined in the Authority's
lettings handbook ' v OF -2 i
(b) The premises be made available for such purposes on a cost neutrsl, {e
at the economic cost only, to recognise that -

1} schools’® formula budgets should not be subsiding such use, and

i1} the Authority's policy is to encourage community use of Cousty
Council premises. e

{c) Arrangements for such use be agreed as far in advance as practicable i
minimise interruption to activities and inconvenience by users.

~{d) A Community Sub-Committee is established by each Governing Body
representative of the various services and users identified in (a) above
and responsible for encouraging the widep community use of the s full

Premises and wanaging and co-ordinating that use on behalf of the

- Governing Body, R "l ’ :
{e} In respect of any facility provided by the Authority excl-qsiwly i:h
furthe_r education in'schools op any other County Council pgrpos?s*s
is located on-the sc¢hool Campus but outside the control of .therde&w
Governors, the Governing Body should ensure that access is affz pudget

the users of the premises. No net cost should f£all upon the schoo

BS & result of thig arrangement, S

. - : "
Sept &S outlined in hig drective, Governing Bodies would be £,
Stermine the use to be made of theip Premises and to establish apPf
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M
;;acﬂ : erom 5.9.3 (b}, it is proposed that ase of school premises for adult

; ggen
e:ejse py registered youth and community groups, for othep Education and
(Jucstio 'ty Council and statutory use be charged at the sconomic cost only.’ It
siher .ﬂnece ssary to establish the economic cost of such uge at each school,
yill b8 should note that the economic cost of individual schools will vary
gesber® to their particular circumstances and therefore it will no lénger be
’?cwible to have standardised lettings charges throughout the County unless the
$ rity is prepared to compensate each school for the difference between any
Aﬁ;ﬁgérd charge and the true economic cost of use of that school.
§ ' :
. oger, it will not be possible to establish the economic cost of each individual
;1 Howe 1 pefore 1 April 1990 and the DES has accepted that the Authority can make
e cisl arrangements for the first year. :

merefore, for 1990/91 only, it is proposed that the following arrangements apply
for pon-school use of all primary and secondary schools.

(s} Contral of ‘the heat and light budget, and management of lettings,
including Caretakers' overtime costs, will be delegated to all primary
and secondary schools from April 1990. ‘ : .

{b) Based on the v1989(/ 9O Budget at November 1988 prices,
i} Schools Usc

Primary and secondary schools will be allocated £3,481,000 on the
appropriate formula basis as the schools' share of the heat and light
and Caretakers' overtime budget.

Dther Users

1) Séﬁéols will receive an additional allocation based on assessed costs
for the School Meals Service (£415,000) permanent other daytime
Education and other County Council users {£60,000)

1i1) A sum of £358,000 will be vired to Adult Education for adult
education lettings. ’ 3 el ein

v} a 5“15 Of ’ EE0.000 will be heid for other Educatiop use and i?izﬁ
to include misic centres, Holiday playscheme;. playggégps, 5
Statutory use, - : T ol e

‘ ‘ tee's

the Community Leisure Coamit -

# and commund ty groups lettings

th Wings by the Community

v} A sumof £35,000 will be vired to

budget for assisting voluntary yout

- ©f school premises and the use of You
- Leisure Department. :

Vi) The cleaning budget will be treated :l:d the some way,
relative proportions have been jdentified.

once the

SN 'm of
) The Adult Education Service is already cmittﬁﬁci;:af‘r:g;‘ch will
#Ctivities for the remainder of the 1989/90 acaden:

(
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WA j

cover the period April-July 1990, - The costs of this

analysed, and deducted from: the sum which it ig Propos eﬁ >
Education. Schools will then receive direct Nimbu;sgmtﬁ Vire '%‘a
of adult education in the summer term 1990 when they re i Y the U
formula allocation in March 1990, . edy, theyy ffx

% %

{d) For the period September 1890 - August 1991, the Adult gy,
will be expected to pay schools a standard charge fop thﬁatinn Seryy
based -on the County average of the economic cosgt of elp lettiaz;‘
buildings available for non-school use. - _ aking St

{e) For the period Apbil 1990 ~ March 1991, the Youth Service R.
Youth Groups and registered Community Groups, other Edy cat io;: Dezis ;
and County Council uses and statutory users will be peguin P2 83

‘schools for lettings on the basis of the appropriate @ﬁm‘mm

charge.

(f) Governing Bodies of all primary and secondary schodlgfwiii be ¢ 84
determine the charges to be applied to all other users, pmme;e;ta ’
they do not use their schools' budget to subside such use, 3

5.12 From 1 April 1991, the users specified in 5.11 (e) above will be required topy| 45
the true economic cost of their use to individual schools and this will apply in
the case of Adult Education from September 1991, :

5.13 The Policy Advisory Sub-Committee on Community Use of County Council premisesa| 8.6
its meeting on 15 Decewber 1989 has made recommendations regarding the charges for
1990/91 for all County properties except for primary and secondary schools. If
the proposals in paragrdaph 5.11 are accepted it will be necessary for Nembers
agree the standard charges which should apply to primary and secondary schools for
the period April 1990 - March 1991. An update report on proposed charges willlbe
presented to the Policy Advisory Sub~Committee on il
17 January 1990 and to the Community Leisure and Education Committees on 22 & [iatc
23 Jenuvary 1990 respectively. ; L

_ . : A
6. Dual Use and Joint Provision Schemes s

As stated earlier in this report, the Education (No. 2) Act 1986 and the E?‘??atlm
Reform Act 1988 have implications for Schemes of dual use and joint P"“ms}znm.
facilities between the County Council and District Councils or other bodies. ?? catih
in paragraph 4.2.4, the 1986 Act may have changed the legal position and clari :;;iim r
is now urgently required. As far as the 1988 Act and in particular the introdic
LMS is concerned, the major implications are for the funding of -such sch&megi‘swct X
matter of principle, it is proposed that all expenditure and income from th&s, for U8 Hig
Council 'should be accounted for at school level. This may have implicat@?h agaixﬁ'ﬁj
detail of the management agreements, but this is of relatively minor conce& "y
the more major questions raised by legal: interpretastions of the 19 e g;ihwis
considering the funding of dual use schemes, it must be remembered tha? ,«emi'séw’d 1ty
budget should not be subsidising the costs of the community use of such P geter® %
it may be appropriate to consider the feasibility of installing sepsrate ™
these facilities, given that they are relatively few in number. .. : \

7. Playing Pields

Egzriﬁiiﬁigﬁ I?gardmg the lettings of playing fields is complicated by,omml"‘;zﬁ

have alreas g the Competitive Tendering arrangements and the fact 18 £here

pEoposed thy 2en entered into for the gsummer 1990 cricket season- and 8 fur
8t the existing arrangements apply for the summer term 90 &=

¥
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| ;§§S§§1 financial year.

3.1 Agree that the heat and light budget and mana

%ira%r of Property Services Acting Director ©

i %c&tion
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pe presented on the procedures and charges to apply for the remainder of the

TIONS
Ay poeBDREEE

e Bducation Committee and Community Leisure Committee are requested to:

* gement of lettings of buildings
{ncluding Caretakers' overtime costs be delegated to a1l primary and secondary

-~ schools with effect from 1 April 1990. (Education Conmittee only).

8.2 Approve the policy option 2 outlined in paragraph 5.9, the directive to schools
proposed in 5.9.3, #nd the wethod of dealing with the budgets and charging as
outlined in paragraph 5.11, and if so agread ,

8.3 Request the Resourc_:gs Co~ordination Committee to
virement proposals within the Education Conmittee's
Comnittee Budget to the Community Leisure
paragraph 5.11,

approve as appropriate the
Budget and from the Education
Committee's Budget as outlined in

8.4 Consider the recémmendations from the Joint Policy Advifsory Suﬁ-ﬁof:_xmittee‘m
Community Use of County Council Premises regarding standard charges to be applied
to certain lettings in primary and secondeary schools during 1990/91

8.5 Note that in future all expenditure and income from District Councils and other

bodies, for dual use/joint provision centres will be accounted for at school level
be noted, - o ' '

8.6 Support the lobbying of Government Departments to clarify the law on school
Governors' control of premises.

“Saille D W Liddle ) . 2;3’;’; Teoasirer
lirector of Education Director of Community Leisure =

5@ Dal‘g

) J Orton

£ Administration & County Solicitor

b

ok found Papers

Hucat Act 1944

(No. 2) Act 1986

I?d .
| 2tion Reforg Act 1988

-
g 7/88 Local Management of Schools

“ton Department Lettings Handbook
e unity Use and LMS
Ctor op Education's Files on Con®




Appendix 3: BCC Leisure
Services Committee Sept 1996

PROGRAMME - CHILDR

+ of the Director of Leisure Seniml

Cammittes's approval to the proposals g e
996/97 an chiidren's playgrounds.
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The Leisure Servites directorate commissionag

& af; 28 - W'
study from ROSPA, to develop & rationale ypgn g mbers o
children’s play equipment could be made, 'n.. . %‘mﬁ E
prasented to Leisure Services Commilice and the gy, . one ,u“m A
Ward details have bsen circulatad to membars. qu‘-m wilh ’:..ﬂ E
A number of comments, corrections and observatigy, nave PER
roceived but mast councillars have welcamad tha jn; date - 5 hav
- M“ﬂ 8 t
- e aﬁ 0
There is still much wark to be dene. to link tha %mm
strategy with the development of a strategic plan ain a yen
value for investment. community invoivamen; current
distribution of fixed play sites. Cumently there are Ames
¥arying size and effectiveness, of ihose 53 are des| Brant
Play areas. In the case of the Housing areas, Clifto.
Maintenance and renewal costs is met by the Cottt
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Appendix 4: Bristol Post article 8 Jan 1990
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Bristol Post article 8 January 1990

BOLD RESIDENTS’ ACTIONS SPEAK LOUDER THAN WORDS
‘Guerilla tactics’ to clear footpath

By Bruno Clements

Feelings ran so high over a blocked Bristol short-cut that a commando-style raid was mounted to
Clear it.

About 20 Stoke Bishop people crowded into a van on Saturday morning, using an indirect route to
arrive at the controversial spot in Cheyne Road without causing suspicion.

The van was backed up to the access and the gap in the boundary hedge cleared in 30 minutes.
Police arrived only after the van, laden with wood and debris, had been driven away to a tip.

“This access to Stoke Lodge has been in use for at least 40 years until it was filled in by someone
during the summer,” said one woman. “It is a favourite short-cut to Stoke Lodge, the shops and

the playing fields.”

“| have used it for 35 years since | played on the fields as a girl and others say it has been in use
much longer. There was a stile there.

“We tried to clear it a few weeks ago but it nearly ended in a punch-up then. “We have seen a
solicitor about this but it was taking so long to sort out.

“Everyone felt so strongly that something had to be done. The police were very good and it was
all very civilised.

“Yesterday there were dozens of people out there walking to make sure it stays open.”

A spokeswoman for Avon County Council, which owns the land, said there were worries about
motorcycles being ridden onto the fields and a fence with a kissing gate is to be put up.
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Appendix 5: | statement re | 100323

Newee ol 0 |

My name is || From April 1984 until February 2007, | lived at Stoke Paddock House, 1
Cheyne Road. This property is directly adjacent to Stoke Lodge Playing Fields on the south side of
the Cheyne Road entrance to the field.

This entrance was well established when we moved in. We would walk frequently across the field
either to West Dene, or to Stoke Lodge, or right up to Parrys Lane. There was unhindered access into
and egress from the playing fields in all three directions. My children would often have played in the
field; 1 also remember a neighbour playing golf and other people walking their dogs.

The estate agent's details for the purchase of my property in 1984 include 'GARDENS: ... with
immediate access onto Stoke Lodge Playing Fields'. See Image 1. The opening into the field directly
from my property can just be seen in Image 2 below This direct access is not more than 21m from the
Cheyne Road entrance.

I have been asked to answer questions about my use of the playing fields during the period from 1984
to 2007, as follows:

1. Has it ever been suggested to me that | needed, or was given, permission to use the Cheyne
Road entrance to access Stoke Lodge Playing Fields?

A: Never

2. Has it ever been suggested to me that | was trespassing by using the Cheyne Road entrance to
access Stoke Lodge Playing Fields?

A: Never

3. Has it ever been suggested to me that | needed, or was given, permission to use the direct
access from my property onto Stoke Lodge Playing Fields?

A: Never

4. Has it ever been suggested to me that | was trespassing by using the direct access from my
property onto Stoke Lodge Playing Fields?

A: Never
5. Have I ever considered any of the above to be the case?
A: Never

6. Has there ever been any signage at the Cheyne Road entrance relating to access to or use of
the playing fields?

A: Never at any time that I lived there, ie between the dates noted above.
I believe that the facts stated above are true.

Signed: Dated: 10" March 2023
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STOKE PADDOCK HOUSE, 1 CHEYNE ROAD, STOKE BISHOP, BRISTOL, AVON

GARDENS: Medium sized front and rear gardens, which are mainly laid to
lawn with an excellent variety of maturing trees and shrubs and flower
borders, with immediate access onto Stoke Lodge Playing Fields.

GARAGE: Detached DOUBLE GARAGE - With two up and over doors, light and
power. Ample storage, plus additional hardstanding space.

Fishpond, Greenhouse and a covered area with glazed sink unit,
Potterton oil-fired boiler supplying the central heating and domestic
hot water, large coal store.

N.B. All measurements are approximate.

DIRECTIONS:

Proceeding from Shirehampton Road into Stoke Paddock Road, turn right
at Cheyne Road and Stoke Paddock House is to be found on the right
hand side.

T — e — s ————— e

Image 1. Estate Agent’s brochure from 1983 advising “immediate access onto Stoke Lodge

Playing Fields”.

Cheyne Road

Page 2 of 3

Image 2: May 1984 showing direct
opening/access into Playing Fields
directly from garden of Stoke Paddock
House.

10 April 2023



Image 3 — 1996 — Fence had been added
with gate at location of original
opening/access. No longer in regular
use.

Image 4: May 1984 — My two
children, with a friend, playing in the
Playing Fields. Note: two other
walkers.

Image 5: 1989 - Hot air balloon about to take-off
in the Playing Fields.

Image 6: February 2004: Two dog
walkers exiting Playing Fields into
Cheyne Road.

Cheyne Road Page 3 of 3 10 April 2023



Appendix 6: [l statement re Cheyne Road 100423

statement [ NN

My name is_ and | make this statement further to my statement dated 9 July
2021, which is attached to this statement. | have lived at ||| ince 1985 as
detailed in my earlier statement. This property is directly adjacent to Stoke Lodge Playing
Fields on the north side of the Cheyne Road entrance to the field.
Before moving to Cheyne Road my family and | had lived on Bell Barn Road since 1968.
We would all use the entrance at Cheyne Road to access Stoke Lodge for family outings
or for walking though to West Dene, Shirehampton Road or Parrys Lane, | was never once
challenged about my presence on the field nor my use of the entrances. Many locals could
be seen to be using the parkland in the same way and to my knowledge also remained
unchallenged.
I have been asked to answer questions about my use of the playing fields from 1985 to
date, my answers to these questions are as follows:
1. It has never been suggested to me that | needed, nor have | sought or been given,
permission to use the Cheyne Road entrance to access Stoke Lodge Playing Fields.
2. It has never been suggested to me that | was trespassing by using the Cheyne Road
entrance to access Stoke Lodge Playing Fields.
3. | have never considered either of the above to be the case.
4. There has never been any signage at the Cheyne Road entrance relating to access
to or use of the playing fields.

| believe that the facts stated above are true.

Signec SN

Dated: 10th April 2023



IN THE MATTER OF TWO APPLICATIONS TO REGISTER
STOKE LODGE PLAYING FIELDS STOKE BISHOP, BRISTOL
AS A TOWN GREEN UNDER THE COMMONS ACT 2006

BETWEEN
EMMA BURGESS and KATHY WELHAM

- APPLICANTS

and

BRISTOL CITY COUNCIL AND COTHAM SCHOOL
- OBJECTORS

wirness statevent ofjJ
s b _Stoke Bishop will say as follows; this statement is based on

facts that are within my own knowledge and belief unless otherwise indicated and are true to
the best of my knowledge and belief.

. We bought _bordering Stoke Lodge field in August 1985. Extensive building
work was needed so we weren't able to move in until November. During these few months we
were able to meet our new neighbours and explore the immediate surroundings.

. We walked across and around the field many times and in so doing got to know the
groundsman. | mentioned the obvious gaps and openings all around the field and he explained
that the council did not object to people using the field for exercise, walking their dogs and
playing football and cricket, all of which people were doing.

. During our walks we would watch sport being played and on occasion, if it was sunny, we
would take deckchairs to watch cricket matches. I'm pleased to say that we never witnessed
matches being disrupted by people or dogs.

. At one point the groundsman was faced with damage to the grass but, with the help of our
neighbours, was able to take advantage of a recently fallen bough some 2 feet in diameter to

make a suitable obstruction to inhibit entry by motorcycles but not to prevent pedestrian or



other normal use. | believe that some local people were, at one time, in conversation with the

council about installing a kissing gate.

| believe that the facts stated in this witness statement are true.

Signed:

Dated: 9 'j\fﬁ {'Z@;L/‘
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Appendix 8:
witness statements for TVG2&3

IN THE MATTER OF TWO APPLICATIONS TO REGISTER
STOKE LODGE PLAYING FIELDS STOKE BISHOP, BRISTOL
AS A TOWN GREEN UNDER THE COMMONS ACT 2006

BETWEEN
EMMA BURGESS and KATHY WELHAM
- APPLICANTS

and

BRISTOL CITY COUNCIL AND COTHAM SCHOOL

WITNESS STATEMENT OF_
1. _have lived locally since 1983 and my family and

I have been regular users of Stoke Lodge. | was first elected to Bristol City Council (BCC) in

- OBJECTORS

1966 and was elected as a founder member of Avon County Council but returned to BCC in
1983 to represent the Stoke Bishop Ward retiring this May 2021.

2. This statement is based on facts that are within my own knowledge and belief unless other-
wise indicated and are true to the best of my knowledge and belief.

3. lrecall that in the mid 1980s (1987/88) a new caretaker was appointed at Stoke Lodge and
without any consultation with the public or fellow Councillors or myself started to lock the
gates to the playing fields. This caused great concern to many local people. Together we

made strong representations against this and the lockout was reversed.

I believe that the facts stated in this witness statement are true.

Signed:

Dated: ‘ﬂ‘)nu, 2-92‘.
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IN THE MATTER OF TWO AFPLICATIONS TO REGISTER
STOKE LODGE PLAYING FIELDS STOKE BiSHOP, BRISTOL
AS A TOWN GREEN UNDER THE COMMONS ACT 2006

BETWEEN

EMWMA BURGESS and KATHY WELHAM
- APPLICANTS

and

BRISTOL CITY COUNCIL AND COTHAN SCHOOL
- OBJECTORS

wirness starement or ||| G

area for 56 years. This statement is based on facts that are within my own knowledge and be-
lief unless otherwise indicated and are true to the best of my knowledge and belief.

2. | have enjoyed the use of Stoke Lodge ever since | moved to the area as a small child in 1964.
| played and exercised there until 1978, when | was away for a time studying etc. In the early
1980’s, | returned to the area with my husband before starting our family and we have lived
here continuously ever since.

3. |can very clearly remember a specific incident, which | believe was in either 1987 or 1988.
When | arrived at the West Dene entrance to Stoke Lodge to play with my son as usual, | was
mystified to find the old gate which was metal, rusty and rested on the ground in a wide-open
position, had been closed and locked with a padlock and chain. The gate consisted of a tubu-
lar frame with an interior of a metal mesh of maybe three inch squares. There was a gap in the
mesh where the handle would have been when it was new; | don’t know if the handle was still
there or if it had rusted away because it was never used; the gate was not used. On that day,
that is' where the chain and padlock were, through the handle gap.

4. The reason | can remember this is because whilst | was distracted wondering why the gate
was closed and if this meant that the long rumoured school was going to be built, my little

boy, who would have been about two, put his feet in the mesh and tried to climb up the gate. |
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lifted him off and to my horror his hands were orange, as a result of a sweaty little hands on
rust. | can remember being very worried that he would put his hand in his mouth. | didn’t have
anything to clean it with, so | used the inside of the botiom of my skirt. | couldn’t get it all off,
so immediately started walking straight to my Mum and Dad’s nearby to wash his hands. | re-
member being very anxious and irying to keep my eye on his orange hands as | hurriedly
pushed the buggy. What had been a very pleasant, usual thing to do, had become a bit of a
nightmare; | was cross, worried, sad and baffled. The reason | think it was 1987 or 1988, is
because for me 1o worry so much, this must have been my first child.

5. Sweaty hands would indicate that this was late spring, summer or early autumn; my son was
born in November 1985, so my saying it was 1987 or 1988 seems to be right. My second son
was born in late autumn 1988 and my third in 1993, but | don’t remember having another child
with me; just the little orange hands, the gate, thinking that if the school was going to be built
it would be ready for our children and also being really sad that if we were to be kept out, my
children wouldn’t have the freedom of Stoke Lodge that | did when | was a child.

6. However, it was a complete flash in the pan, because next time | drove past Stoke Lodge
which would certainly have been within a matter of days if not the next day, there were aduits,
children and dogs on the field and everything looked normal again, which it was. It remained
that way until recently. [ never knew why the gate had been locked on that day, nor did | ever
see it locked or even closed again and | don’t even remember being aware of it. | presume at
some point it either completely disintegrated or was taken off, presumably for safety reasons

because of the rusted metal.

1 believe that the facts stated in this witness statement are true.

Signed:

Dated: ék-k G‘ g, 2O
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Appendix 9: Cabinet Briefing Paper April 2010

BRISTOL CITY COUNCIL }
BRIEFING NOTE
For:
Informal Cabinet

22" April 2010 Lk

Title: Community Access to School Playing Fields
Department: Children and Young People’s Services

Officer presenting report: Michael Branaghan, Service Manager
Capital, Assets and Access

RECOMMENDATION
That:

a) The investment into Purdown and Stoke Lodge should be allowed to
continue.

b) Schools should be approached individually to see whether they are
willing to allow open access to the playing fields and an evaluation of the
cost implications for those schools established and reported back to
informal cabinet for further evaluation and possible wider scrutiny and
discussion.

c) In undertaking an evaluation of the cost implications for open access
arrangements the revenue and capital implications are identified and
possible funding sources identified.

1. INTRODUCTION
1.1.Tenders have been received for the construction of the playing field
at Fairfield School on Purdown and the erection of a bridge link
across Muller Road (from Fairfield School to the new playing field).
Authority to award the tenders, valued in total £496,930, is subject
to delegated approval.

1.2. Additionally, funding is available to complete a major refurbishment
of the Cotham School playing fields at Stoke Lodge. This is to be
funded from Section 77 funding and a grant from Sport England.

1.3. The Executive member has indicated that the schemes should be
frozen until a decision on the future of open access to school
playing fields is made.

2. BACKGROUND INFORMATION
2.1.There has been a growing concern within local communities about
the loss of green space within the city. Although the city has an

1
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extensive green heritage, there are still a number of communities
where there is insufficient access to quality green space. Work,
undertaken by the Parks Team within the Neighbourhoods
Department, to develop the Area Green Space Strategy (and
associated Green Space Plans) has identified a number of CYPS
sites that might contribute to accessible open space provision.

2.2. The following Neighbourhood Partnership Areas are under the
minimum quality standard of 18m? per person (and where no
resident is further than 400m from an accessible open space) as
established within the strategy. These are:

» Bishopston, Cotham and Redland;
e Cabot, Clifton and Clifton east:
» Ashley, Easton and Lawrence Hill

2.3.During the delivery of the Secondary School Investment Strategy,
through the Building Schools for the Future Programme and earlier
capital schemes (including the development of Fairfield School),
representation has been made by local communities about the loss
of access to green space and some school playing fields
associated with the investment initiative.

2.4.In November 2009, four cases were highlighted by Informal
Cabinet:

e Fairfield School — the loss of green space to the proposed
development of playing pitch facilities at Purdown;

s St Bede’s — the loss of access to playing fields following the
removal of gated access to school playing fields (this issue
has since been resolved by the creation of additional
community access to existing public open space adjoining
the school);

e Stoke Lodge Playing Fields — the proposed exclusion of
public access to school playing pitches;

» Bishop Road Playing Fields — the exclusion of the public to
school playing fields

2.5.This report seeks to address the issues raised and identify an
acceptable way forward which meets the needs of the schools and
local communities.

2.6.The report is structured into seven key areas to address the
questions that open access would generate: -

¢ What is the DCSF view on community access to school
playing fields?

2
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o What powers does the local authority have to direct a
governing body to provide open access to school playing
fields?

« What impact would open access have in terms of the
potential for registration of land as a town green or village
green under the Commons Act 20067

e What are the health and safety implications of a decision to
provide open access to school playing fields?

» What are the crime/antisocial behaviour impacts of adopting
open access to school playing fields?

¢ What are the potential revenue implications of a decision to
provide open access to school playing fields?

e What are the implications for Stoke Lodge and Purdown if
investment were frozen in favour of open access?

DCSF GUIDANCE ON COMMUNITY USE

2.7.The DCSF have published guidance to local authorities in their
document ‘The Protection of School Playing Fields and Land for
Academies - July 2007". In this publication the DCSF consider that
school premises are a resource not only for pupils, but also for the
wider community. With this in mind, local authorities and schools
are encouraged to seek out opportunities to develop their
community role in a formalised access arrangement to protect the
playing field from wear and tear, and possible abuse. A summary
of the DCSF perspective is provided in Appendix A.

2.8.Many schools in Bristol do allow structured community access to
playing fields. This demonstrates that solutions are possible, but
need to be progressed on a bespoke basis that recognises the
needs of local communities; the status of individual schools; and
their vision/values etc.

THE LOCAL AUTHORITY’S POWER OF DECISION

2.9.The control of school premises is subject to the provisions of the
School Standards and Framework Act 1998’ (SSFA). This
includes playing fields (both detached and not detached) in
educational use. Appendix B summarises the Local Authorities
powers in terms of community, foundation and voluntary schools.

2.10. The SSFA states that the occupation and use of school
premises (both during and outside school hours) within a
community school is under the control of the governing body? and
is subject to any directions given by the Local Education Authority®.

' School Standards and Framework Act 1998 Schedule 13
% School Standards and Framework Act 1998 Schedule 13 paragraph 1
? School Standards and Framework Act 1998 Schedule 13 paragraph 1(3)
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2.11. In practical terms the direction given by the Local Authority to
community and voluntary controlled schools relates only to how the
school premises should be used. The direction does not take away
the governing body’s responsibility, but can cover matters such as
making sure that the community use of the school’s facilities does
not affect the day-to-day use of the facilities by pupils (e.g. making
sure the outdoor sports pitches are not overused).

2.12. A decision to agree open access to school playing fields by a
foundation school or voluntary school would be at the discretion of
the governing body.

2.13. When a local authority is considering an open access policy to
school playing fields it is Counsel's opinion* that the Authority
should seek to persuade the governing body that they themselves
should willingly adopt a policy of open access.

THE LEGAL STATUS FOR SCHOOL PLAYING FIELDS
2.14. The Commons Act 2006° allows for the registration of land as a
town green or village green where:

“... a significant number of inhabitants of any locality, or of any
neighbourhood within a locality, have indulged as of right in
lawful sports and pastimes on land for a period of at least 20
years”,

2.15. If an open access policy were to come into effect on school
playing fields (this potentially could include informal recreational
use’,) and remain so for a period of twenty years or more the
prerequisite qualification for registration would potentially be met.
Appendix D summarises earlier Counsel Advice on the potential
mitigation for the establishment of registration rights under the
Commons Act 2006. Unfortunately, this advice has been
superseded by a judgement of the Supreme Court on 3™ March
2010 in the Redcar case’. This case has set a precedent which
offsets previous mitigation to registration.

2.16. The judgement of the Supreme Court is important in two
respects:

e It has made it materially easier to register new greens;
It has further explained the consequences of the registration
of a new green.

2.17. The outcome of the decision is that registration is now possible,
after twenty years open access use, even though the land owner
had given revocable permission for such access. The implications
for a landowner requiring the land in the future for development
purposes are that such future aspiration will be frustrated where a
period of twenty years or more has elapsed since community

4 Nigel Giffin QC, Bristol City Council: Access To School Playing Fields, 14" December 2009, par 7,
p2,f3
Commons Act 2006 s15

® R v Oxfordshire CC ex p. Sunningwell PC [2000] AC 335

" R v Redcar and Cleveland Borough Council & anor {2010] UKSC 11
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access was available. Landowners now need to proactively take
steps to keep people their land to prevent future registration.

2.18. For the City Council, this implies that there is no option for
revocable permission after twenty years community use of a school
playing field if there is a desire to utilise the playing filed for other
development uses in the medium/long term future. Subsequent
registration would impact on the ability to declare a playing filed
surplus in the future. This would reduce opportunities for future
capital receipts.

HEALTH AND SAFETY ISSUES

2.19. There is a duty of care owed to pupils in a school in relation to
their physical safety. It is possible that if members of the public
were to make use of a school playing field they may leave behind
detritus that could pose a risk to the health and safety of pupils
using the field for sport as part of the delivery of the curriculum.
Such detritus could include broken glass, dog faeces and ‘sharps’.
There is also the possibility that the grounds themselves, or
equipment (such as goal posts and artificial cricket wickets) could
be damaged creating additional health and safety risks.

2.20. Appendix E identifies the potential liability arising from open
access.

2.21. There would be a need to undertake individual risk assessments
for each school playing field where open public access was
permitted. Although some risks will be similar, there are some
which would be bespoke and related to the proximity of the field to
residential dwellings or other facility such as a public house or off-
licence.

2.22. It is inevitable that the each school would be required to
undertake an inspection and risk assessment on a daily basis (and
possibly several times a day where access was occurring on a 24
hour a day basis).

CRIME AND ANTISOCIAL BEHAVIOUR

2.23. Where a school playing field adjoins school building assets there
are issues relating to the possibility of crime/anti social behaviour
occurring by virtue of the open access to the school via the playing
fields.

224, The issues that arise can be considered under three
eventualities:

e Staff, pupils and visitors being subjected to violence, threats
of violence, and harassment by individuals gaining access to
the school playground and buildings from the open access
playing fields during school hours;

 Staff, pupils and visitors being alarmed or distressed by acts
of violence, criminal activity occurring on the playing field or
in the school grounds (by individuals gaining access to the
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school playground and buildings from the open access
playing fields) during school hours;

» Non CRB checked individuals using the open access to
playing fields to gain access to vulnerable people in school.

2.25. Where the playing field is required for school activity, there may
be difficulties experienced with the exclusion of the general public
from the playing field. This is easily resolved when the playing filed
is gated and fenced, but places teaching staff and pupils at risk
when members of the public have to be challenged for interfering
with the delivery of the curriculum.

2.26. In terms of the security and safety of buildings, the mitigation
would be through compartmentalisation of the school from the field
by security fencing. In many cases this would require a capital
investment from the school or the local authority.

2.27. The City Council's Underwriter has indicated that there is an
expectation that school buildings would need to be segregated
from the open access area by suitable secure fencing to provide
mitigation against risk of damage etc to school buildings and
contents.

INSPECTION REGIEME AND REVENUE IMPLICATIONS

2.28. The need to establish an inspection regime was considered in
paragraph 2.22. Appendix F summarises the issues that relating to
the need for an inspection regime. Schools have indicated that if
they are responsible for the additional pitch inspection it would be
time consuming and have a financial impact on the individual
school budget.

2.29. Colleagues from the Parks Service in City Development have
been consulted on the maintenance requirements for open access.
The cost of an operative and vehicle to undertake general site
inspections etc, for 190 days each year would potentially cost
between £6,650 (primary) to £14,250 (secondary) per school
during school time. Open access beyond the 190 days would be
substantially more costly (See Table One in Appendix F).

2.30. The existing maintenance costs for school playing fields are
based on a bespoke regime negotiated between the school and the
grounds maintenance contractor. The cost reflects the frequency
of maintenance for each feature (grass is usually cut on a ten day
frequency), the facilities on site and the level of security on the site.
Secure sites tend to have less detritus than unsecured sites and
therefore require less litter collections and a less intense inspection
regime prior to mowing.

2.31. As part of the maintenance regime, the grounds maintenance
contractor is usually responsible for undertaking an inspection of
the grass surface prior to mowing. This is to ensure that there is
no harmful detritus that may cause third party injury or damage to
machinery and equipment.
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IMPLICATIONS FOR THE STOKE LODGE AND THE PURDOWN
CAPITAL PROJECTS

2.32. Within the current Capital Programme are two key investment
areas in relation to school playing fields.

» Fairfield School - Purdown Playing Fields £496,930;
e Cotham School - Stoke Lodge Playing Fields £1.6m

Fairfield School - Purdown Playing Fields

2.33. The Purdown scheme is for the construction of playing fields and
the construction of a bridge to provide a link from the Fairfield
School, across Muller Road, to the facility to be provided on
Purdown (See Appendix ).

2.34. The fencing to be provided is either ‘estate type fencing’ or ball
court fencing. This is dependant on location of the fence on site
(See Appendix G and H). There is no other fencing proposed on
the site.

2.35. Tenders have been received for this project and await approval
under officer delegation and an order to be placed. This is on hold
until a decision can be made concerning open access.

2.36. If the development of this project were suspended, there would
be a need to continue funding of off-site facilities rental for formal
games. There would also be a need for revenue funding for coach
hire. Additionally, capital funding would be required to make
permanent modifications to the frontage of the Fairfield School
buildings to accommodate turning and parking facilities for coaches
to pick-up students to take them to the off-site provision.

2.37. The changes to the site would require planning consent for the
coach drop-off and pick up, and for the modifications to internal
roads and building frontage. @ The estimated cost of the
modifications would be £250,000.

Cotham School - Stoke Lodge Playing Fields

2.38. Stoke Lodge (including the north western side of the site) was
acquired for education purposes in 1947. The south east site was
an earlier acquisition for temporary housing purposes in 1946 and
transferred to education in 1950.

2.39. Stoke Lodge Playing Field was formerly used by Fairfield High
School when it occupied the premises at Fairlawn Road. When the
school relocated to the new site in Alifoxton Road the management
of the site moved to Cotham School.

2.40. In august 2009 Cotham School entered into a short term
agreement with Bristol University which allows the University to
utilise the field for sport activity. The University, during the period
of the agreement, undertake the management of the facility as part
of the remuneration for this exclusivity.

2.41. The playing field is currently unfenced and allows unfettered
community access.
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2.42. The Stoke Lodge Playing Fields project proposes a maijor
refurbishment of the field including the development of community
facilities to the edge of the pitch, changing room improvements and
pitch improvements. The scheme includes fencing to the perimeter
of the site. It is will be funded from a section 77% consent for an
investment of £1m (from the proposed disposal of a portion of land
at the former Romney Infant/Junior Schools) that has DCSF
approval®. Additionally, a £600k Sport England Grant has been
awarded for the scheme.

2.43. If this project is suspended, the grant would be withdrawn and a
new consent would need to be filed with the DCSF for the £1m
investment to be targeted to another school playing field
improvement scheme. The Cotham School would continue with
their arrangement with the University.

3. FINANCE

Capital Funding
3.1.There has been a suggestion in the past that the capital funding

allocated to the above schemes could be utilised to fund revenue
elements of the site inspection and cleansing regime. CIPFA rules
prohibit the allocation of capital funding to revenue work streams.
Additionally, the two funding sources: the Section 77 funding; and
the Sport England Grant are specific allocations to the Stoke Lodge
scheme and would not be available for revenue funding work
stream elements or unidentified capital projects.

Revenue Funding
3.2. The community use of school playing fields is not eligible use of the

Dedicated Schools Grant which funds the education of pupils at the
school. As such funding for the daily inspection/clean and costs for
repairing vandalism would need to be provided by the Council (e.g.
through the devolved Neighbourhood Partnership Budget).

3.3.Where the playing field form part of a PFI school and are opened
up for community use, there would be a significant additional
charge as the access to premises is controlled through a legal
agreement with specific ‘community time’ access already being
utilised by the schools as part of their extended school provision.

3.4.Some schools have indicated that charges made for community
access to their facilities is an important funding stream for the
school. This income is often used to subsidise the extended
maintenance of the facility where the school allow ‘authorised’
community access.

4. CONSULTATION WITH SCHOOLS
4.1.A number of head teachers have been consulted over the proposal
to provide open access to school playing fields. The Head
Teachers’ perception is that the need for an inspection, every time

% School Standards and Framework Act 1998 Section 77 (5)
® The School Playing Fields General Disposal and Change of Use Consent (No.3) 2004 order
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a pitch is required for the delivery of the curriculum, is a significant
resource hungry process.

4.2.The schools have indicated that they believe the health and safety
of their children will be compromised especially as the children
often use the playing fields first thing in the morning before the start
of the school day. If there were a dangerous substance on the field
and access was gained prior to the inspection there is a danger
that the children may come to harm.

4.3. Schools have indicated a concerned about damage to property and
the danger of possible trespass into the playground and school
buildings. Many playing fields are not segregated from the main
school buildings and would normally only be accessible through the
school or a secure gated access. Open access would remove the
security of the play ground and class room direct access unless
additional investments were made into formal segregation of the
playing fields from the school buildings and play grounds.

. CONCLUSION

5.1.The Council is in a position to give direction or impose an open
access policy on community schools and voluntary aided schools
(where the playing fields form part of the Council’s estate). This is
not possible for foundation schools (including Trust Schools) or
some voluntary controlled schools. If such a policy were adopted,
there is a high probability that an application for registration would
take place if the open access has been, or is permitted, for a period
of twenty years or more. Previous mitigation against registration
has been eroded by virtue of the Redcar case.

5.2.Many schools in Bristol allow structured community access to
playing fields demonstrating that solutions are possible. The
delivery of an open access strategy will need to be progressed on
a bespoke basis to recognise the needs of local communities; the
status of individual schools; and their vision/values etc.

5.3.If the City Council wishes to retain opportunities for future
development on school playing fields, options to avoid registration
will need to be secured by placing a time restriction on the open
access arrangement to ensure that the open access is only
permitted for a period of less than twenty years in total. There
would be a need to pass or publish a formal resolution to the effect
that the open access would represent the granting of a revocable
permission within this time frame.

5.4.0pen access will require individual risk assessments to be
undertaken for each participating school.  Additionally, an
investment will need to be made, either by the city council or the
school, in terms of revenue to fund inspection and maintenance:
and for capital investment in providing secure fencing to segregate
playgrounds and buildings from the open access playing fields.
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5.5.The investment into Purdown and Stoke Lodge should be allowed
to continue as the alternative option is not suitable for long term
delivery of the outdoor curriculum.

6. RECOMMENDATION
That:

a) The investment into Purdown and Stoke Lodge should be
allowed to continue.

b) Schools should be approached individually to see whether
they are willing to allow open access to their playing fields
and an evaluation of the cost implications for those schools
established and reported back to informal cabinet for further
evaluation and possible wider scrutiny and discussion.

¢) In undertaking an evaluation of the cost implications for open
access arrangements, the revenue and capital implications
are identified and possible funding sources identified.

APPENDIX A
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THE DCSF PERSPECTIVE ~ A SUMMARY OF ‘The Protection of

School Playing Fields and Land for Academies - July 2007’

1.1.

1.2.

1.3.

The DCSF consider that school premises are a resource not only
for pupils, but also for the wider community. With this in mind, local
authorities and schools are encouraged to seek out opportunities to
develop their community role. This is because community use may
bring about a sense of ownership and belonging to the school. In
seeking these opportunities, authorities and schools are asked to
give priority to activities which support and promote pupils' learning
and the wider community generally. This includes homework and
after-school club activities; other study support activities: basic
skills courses; adult education; youth service activities; and family
learning opportunities.

The DCSF understand that in many locations the school is the
main or even only place that can provide the local community with
sports and other facilities. The DCSF have decided that, in
assessing applications for disposal or fencing of school playing
fields under section 77, it is right that the Secretary of State takes
into account community use of school playing fields. Where the
fencing off of a school playing field displaces or disadvantages
authorised community users, the Secretary of State will take into
account the circumstances of the closing off of the playing field and
of the alternative provision, if any, provided to the former users.

It is the DCSF view" that only authorised community use of playing
fields should be taken into account, whether or not such authorised
use is covered by formal or informal agreements. Such use may
be by:

e local sports clubs for practice or the playing of arranged
games;

e local youth and community groups for sport or recreation, for
example local scout groups;

* nursery, pre-school and day care groups;
o after school and out of hours groups;

e groups involved with educational programmes run in
partnership with schools;

e Charitable groups for fetes, sports days, and other fund
raising events on an annual or more regular basis.

* “The Protection of School Playing Fields and Land for Academies July 2007’, DCSF (2007), par 74.

pp23
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1.4. There may be a misconception in the local community that school
playing fields are public parks and, therefore, are open to any
public access and use. The DCSF emphasise that school playing
fields are provided primarily for the physical education and the
enjoyment of children attending the school".

1.5. Although schools and authorities make their playing fields available
for authorised community use, the DCSF are aware that
unauthorised use may cause damage to these resources.
Although it may appear to be harmless to allow children ad hoc use
of school playing fields to kick a ball about at evenings and
weekends, there is a likelihood that the quality of school sports
pitches may suffer as a result. Sports pitches can only be used for
a limited amount of time, particularly in extremes of dry or wet
weather, and must be allowed periods to recover.

1.6.When the Secretary of State considers applications for the
enclosure or closure of school playing fields no account is taken of
unauthorised uses. Such unauthorised uses include:

» local residents exercising and walking dogs;

* unauthorised ‘kick-around’ by local children or as a golf practice
range by local residents (unauthorised use of school grounds
may also be considered to be trespass);

e Use as an unofficial picnic, camping, or caravan site.

'! “The Protection of School Playing Fields and Land for Academies July 2007°, DCSF (2007), par 75.
pp23
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APPENDIX B
THE LOCAL AUTHORITY’S POWER OF DECISION

1. The SSFA states that the occupation and use of school premises (both
during and outside school hours) is under the control of the governing
body'“. This is subject to any directions given by the Local Education
Authority®.

2. When a local authority is considering an open access policy to school
playing fields Counsel opinion™ is that the Authority should seek to
persuade the governing body that they themselves should willingly
adopt the policy of open access. If necessary, the Local Education
Authority is in a position to direct that there should be open access to
school playing fields of community schools (but not foundation schools
or voluntary aided schools). Such a direction would need to be specific
about what is actually intended by allowing the open access. The
exercise of this discretionary power by the local authority could be
challenged on normal judicial review (see Appendix C).

3. If the local authority has taken proper account of the relevant
considerations, including the views of the governing bodies of the
schools concerned, it is unlikely that there would be any viable grounds
for a challenge under judicial review'®.

4. The position in relation to foundation schools and voluntary schools is
different. For a foundation school the control of occupation and use
rests with the governing body and is not subject to any power in the
local authority to give direction'®. A decision by a foundation school or
voluntary school would be up to the discretion of the governing body to
agree fo open access to its playing field. This is even though the
SSFA'” requires the governing body, in relation to occupation and use
outside school hours, to have regard to the desirability of the school
premises being made available for community use. The governing
body may still refuse to agree to an open access policy if they had
some coherent reason refusal.

5. In the case of a voluntary controlled school, the Local Education
Authority has some power of direction’® subject to a particular provision
about weekend use'. For voluntary aided schools, the Local
Education Authority has no powers to direct open space access to
playing fields.

2 School Standards and Framework Act 1998 Schedule 13 paragraph 1

" School Standards and Framework Act 1998 Schedule 13 paragraph 1(3)

" Nigel Giffin QC, Bristol City Council: Access To School Playing Fields, 14" December 2009, par 7,
PP 2,fn3

" Nigel Giffin QC, op cit, par 7, pp2

' School Standards and Framework Act 1998 Schedule 13 paragraph 3

'7 School Standards and Framework Act 1998 Schedule 13 paragraph 3(3)

'® School Standards and Framework Act 1998 Schedule 13 paragraph 5

*” School Standards and Framework Act 1998 Schedule 13 paragraph 7(1) and (2)
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6. There are opportunities for a dispute between the Local Education
Authority and a governing body to be referred to the Secretary of State
for determination®. A determination could result in an open access
direction made by the Local Education Authority being overturned (and
for a failure to agree to the implementation of an open access
agreement by a governing body to also be overturned). Such
intervention is only likely if the DCSF believed that one party or the
other was behaving in a way that was seriously unreasonable.

7. Opportunities to enter into a transfer of control agreement with a third
party may be a solution where there is a Particular activity proposed on
the playing field but Counsel advice’' is that it may not be an
appropriate solution to achieving open access to a site.

* Education Act 1996, s 495
2! Nigel Giffin QC, op cit, par 12, pp4
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APPENDIX C
JUDICIAL REVIEW

1. The courts may intervene to quash a decision if they consider it to be so
demonstrably unreasonable as to constitute ‘irrationality’ or ‘perversity’ on
the part of the decision maker. The benchmark decision on this principle of
judicial review was made in the Wednesbury case®*:

“If a decision on a competent matter is so unreasonable that no
reasonable authority could ever have come to it then the courls can
interfere... but to prove a case of that kind would require something
overwhelming...”

2. However, the threshold will be a lower one, that of proportionality, when
European Union law or Human Rights Act breaches are involved. In
general terms, the concept of proportionality requires a balancing exercise
between, on the one hand, the general interests of the community and the
legitimate aims of the authority and, on the other, the protection of the
individual’s rights and interests.

3. One approach to assess the risk of judicial review is to ask:

e Is the Authority’s objective legitimate?
Is the measure suitable for achieving it?

o s it necessary, in the sense of being the least intrusive means of
achieving the aim? And

e Does the end justify the means overall?

4. The onus also lies upon the Authority to show that these conditions can be
met™,

% Lord Greene Associated Provincial Picture Houses Ltd v Wednesbury Corporation [1948] 1 KB
223, HL.
% Public Law Project Information Leaflet 3
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APPENDIX D
THE LEGAL STATUS FOR SCHOOL PLAYING FIELDS

1. Counsel advice on the ‘as of right access by a neighbourhood or
locality and the generation of the subsequent opportunity to seek
registration of the land under the Commons Act 2006 may be
prevented by virtue of the competing use of the playing field by the
school and whether the governing body has acquiesced to the use of
the facility by a neighbourhood or locality. If the governing body has,
then registration might be possible. If on the other hand actions have
been taken to indicate that such access is under licence only and as
such the permission is revocable then the risk of regisfration is
substantially reduced?.

2. Such mitigation could be achieved by the placing of signs on the
boundary of each site? stating that ‘public use of the playing fields is
solely by the permission of Bristol City Councilithe governing body of
the school), and such permission may be revoked at any time'.
Alternatively, closing the land to public use on certain days of the year
might effectively demonstrate that such public use only took place with
the land owner’s permission.

3. Counsel has suggested that there are difficulties in demonstrating
implied permission®. There is a danger that if expressed permission is
demonstrated by signage, such signage could be forgotten over time
and disappear. Additionally, closing land on certain days in the year
may be forgotten over time. Each would generate a loophole by which
‘as of right’ access could be demonstrated over time.

4. The fact that the school would continuge to use the playing field during
school hours, prior to the Redcar case27, would have been seen as an
official restriction of public access during that period.

PLEASE NOTE THAT THIS ADVICE WAS GIVEN PRIOR TO
THE REDCAR CASE AND THE ADVICE IN PARAGRPH 1 to 4
IS NO LONGER RELEVANT

5. The Redcar case makes it easier to register new greens by
disapproving the judge-made rule that land cannot be registered as a
new green where it has been used by both the landowner for his own
purposes and by local people for recreation in circumstances where the
local people deferred to the landowner’s use. Landowners will need in
future to lake active steps to exclude recreational trespassers. The
Judgement has also explained the consequence of registration in terms
of future landowner development opportunities®.

6. The above case changes the original advice given by Counsel in
December 2009 where it was believed that under current law there

 Nigel Giffin QC, op cit, par 18, pp6

% Nigel Giffin QC, op cit, par 18, pp6, fn 8

% R (Beresford) v Sunderland CC [2004] 1 AC 889

2 R (on the application of Lewis) v Redcar & Cleveland Borough Council & anor [2010] UKSC 11

% Mr Vivian Chapman QC, notes dated 12™ March 2010 — referring to R (on the application of Lewis)
v Redcar & Cleveland Borough Council & anor [2010] UKSC 11
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would be no right to register the land as a green®. The only
foreseeable exception to this conclusion would be if the law changed or
if part or the entire field failed to be used for school activities for a
period of 20 years. Counsel advice is that the situation of open access
would have to be reviewed every few years®’.

* Nigel Giffin QC, op cit, par 20, pp7
% Nigel Giffin QC, op cit, par 20, pp8
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APPENDIX E

HEALTH AND SAFETY ISSUES

1. There is a duty of care owed to pupils in a school in relation to their
physical safety. The potential liability arising from open access can be
considered at two levels:

¢ The liability of the staff at the school. They would have to
exercise reasonable care, in light of the policy, to ensure they
take reasonable steps for the maintenance of the field. The
authority (in the case community schools) and the governing
body (in the case voluntary and foundation schools) would be
liable for any breach in this duty of care>'.

* The liability of the council or the governing body
(whichever was responsible for the open access decision)
if they were aware that a particular school was not taking proper
care in terms of maintenance and failing to keep pupils safe.
They would be directly liable for a failure to take remedial action
(including the termination of the policy and possible fencing off
the site: especially where there is a significant problem with
members of the public trespassing and Ieaving hazardous litter
or waste despite not being permitted access)®.

2. Counsel had suggested that there might be a possibility that any
insurance cover the local authority may have for the playing fields may
require a sizeable excess or that the cover could be invalidated if public
access were permitted®. This has been investigated with the City
Council's Underwriter and is not the case. The Underwriter has
indicated that there is an expectation that school buildings would be
segregated from the open access areas by suitable secure fencing to
provide mitigation against risk of damage etc to school buildings and
contents.

3. There would be a need to undertake individual risk assessments for
each school playing field where open public access was permitted.
The risk assessment would be different for each school dependant on
proximity to residential dwellings or other facility such as a public house
or off-licence.

4. ltis inevitable that the each school would be required to undertake an
inspection and risk assessment on a daily basis (and possibly several
times a day where access was occurring on a 24 hour a day basis).
Counsel has stated that the legal duty is not to eliminate risk of injury
but to take reasonable care in all circumstances in the same way as a
reasonable careful parent would®®. Parents do allow their children to
play games in open grassed spaces to which the public have access,

*! Nigel Giffin QC, op cit, par 24, pp9

*2 Nigel Giffin QC, op cit, par 24, pp9

% Nigel Giffin QC, op cit, par 24, pp9, fn 9.
34 Nigel Giffin QC, op cit, par 27, ppl1

3 Kearn-Price v Kent CC [2003] ELR 17
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and which is not inspected. Often this land is within local authority
ownership and there have been few challenges under health and safety
legislation or public liability claims.
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Appendix 10: Transfer of Control Agreement 1 Sept 2010

This AGREEMENT is dated: See oumse 'Y 2010

BETWEEN:

(A)  Cotham School, Cotham Lawn Rd, Cotham, Bristol, (the “School”); and

(B)  The University of Bristol, whose administrative office is at Senate House,
Tyndall Avenue, Bristol BS8 1TH (the “University”).

IT IS AGREED AS FOLLOWS:

1.

This is a Transfer of Control Agreement made under Schedule 13 to the School
Standards and Framework Act 1998. This Agreement sets out the arrangements
terms and conditions whereby the School transfers control of part of the School
premises to the University.

This Agreement is made with the consent of Bristol City Council under paragraph
2(2) of Schedule 13 to the School Standards and Framework Act 1998.

As part of the statutory arrangements for the delivery of secondary education by
Bristol City Council the School has exclusive use of Stoke Lodge Playing Fields
(“Stoke Lodge”) in Stoke Bishop, North Bristol.

Subject to the priority use of the School, the School hereby grants to the
University a licence to access and use Stoke Lodge (including the maintenance
depot on the eastern end of the site) under the terms of this Agreement for the
purpose of engaging in sport or recreation activities.

The University shall be entitled to sublicense the rights granted to it by the School
under clause 4 to any third parties for the purpose of allowing such third parties to
engage in sport or recreation activities. The University shall be entitled to retain
any fees generated through such sublicensing.

Any sublicenses granted by the University to a third party under clause 5 shall
make it clear that the sublicensed rights are subject to priority use of Stoke Lodge
by the School.

In consideration of the rights granted by the School under clause 4 and the
payment of £17,613 plus VAT (payable by the School in 12 monthly instalments),
the University agrees to fulfil the School’s maintenance obligations by providing
the services listed in the attached Schedule to the reasonable standards described
in the Schedule.

To cover its potential liabilities under this Agreement the University shall

maintain public liability insurance of not less than £5,000,000 and employers
liability insurance of not less than £10,000,000.
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9.

With respect to breach of obligation of this Agreement, breach of duty under
statute or at common law or negligence by or on the part of the University in
connection with or arising out of the subject matter of this Agreement in respect of
which the University is legally liable to the School, the University will accept:

a. liability for death or personal injury caused by the negligence of the
University or for anything else for which the University cannot at law limit
or exclude its liability; and

10. liability for any physical damage to Stoke Lodge or third party property resulting

from the negligence of the University to the extent of the University’s insurance
cover under clause 7.

Subject to clause 11, any other liability shall be limited to the value of the
consideration given by the University under clause 7.

10. Neither the City Council nor the School will be liable for any injury (including

11.

12.

13.

14.

injury resulting in death) or damage to or loss of property which may occur or be
sustained by the University or any sub-licensee, employees, volunteers, agents or
children attending any session on the site other than occurring as a result of the
negligence of the City Council or the School.

The University shall not be liable for the following loss or damage however
caused and even if foreseeable by the School:

a. economic loss including administrative and overhead costs, loss of profits,
business, contracts, revenues, goodwill, production and anticipated savings
of every description;

b. loss arising from any claim made against the School by any other person
save in instances where the loss or damage is due to the negligence of the
University; or

c. loss or damage arising from the School's failure to fulfil its responsibilities
or any matter under the control of the School.

If any supply made or referred to in the Agreement is or becomes chargeable to
VAT then the party receiving the supply will in addition pay the party supplying
the services the amount of VAT against receipt of a proper VAT invoice for the
supply.

The University and any sub-licensee shall comply with any reasonable rules and
regulations which the School may make governing the use of Stoke Lodge playing
fields and of which the School shall notify the University.

In the event that either the University or any sub-licensee fails to observe and
perform any of its obligations under the Agreement the rights to use Stoke Lodge
shall end (without prejudice to the Schools rights in respect of any breach of the
Users obligations under the Agreement) immediately on notice served by the
School at any time following such breach.
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15. The University shall ensure that suitable arrangements are in place in regard to
safeguarding children and child protection with all contracted users of the site.
The School reserves the right to terminate the Agreement with immediate effect if
the user does not have the arrangements in place.

16. The University shall comply with the provisions of any statute that is relevant to
their use and management of the site.

17. The University shall not carry out any alterations or additions to the site.

18. The parties to this Agreement agree that the Agreement is a Licence and does not
create a tenancy between the University or any sub licensee and the School
Governors or Bristol City Council.

19. This Agreement will start on 1 September 2010 and continue in force for 1 year.

AUTHORISED BY THE PARTIES THROUGH THEIR AGREED SIGNATORIES:

Signed by [insert name]
for and on behalf of
Cotham School

Signed by [insert name]
for and on behalf of
University of Bristol
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THE SCHEDULE: Services and Service levels for Stoke Lodge 2009/2010

Grassed areas - general

All areas will be kept to a suitable length of grass, either for the sport played or as an
amenity area. This will vary dependent on ground conditions, weather, level of usage

etc.

At appropriate growing times during the year the ground will be sprayed with a
selective weedkiller.

A basic level of leaf clearing on or near to the winter pitches will be undertaken. Leaf
mould will be deposited under the perimeter trees, hidden as much as possible.

Winter pitches

All pitches will have the following operations carried out as necessary:
- Aeration

- Harrowing

- Seeding of high wear areas at the end of the playing season

- Marked with a suitable compound before each match as necessary

- Nets will be provided for games, when booked in, for teams to erect

Cricket Square

The square will have the following operations carried out as necessary:
- Autumn renovation work

- Spring preparation work

- Rolling

- Mowing

- Pitch marking

- End repairs

- A portable scoreboard will be provided

Pavilion

This will be cleaned to a safe useable standard.

Locks will be changed to the University suites and issued to users as necessary
Athletics

pits etc. will be kept as clean as possible, considering the site is open, at present, to
the public and dogs.

Notes:

1. What is not covered for maintenance within this agreement but will be reported to
Cotham School as necessary, are any problems with the following:
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- All perimeter walls, fencing, trees, hedges and gates
- Pavilion repairs, damage, boiler servicing or maintenance
- Upgrading of any services to comply with legislation

2. Dangerous ground sockets will be removed and the school informed and some
posts may be re-socketed and concreted into the ground

3. Access to the site for equipment:

- All equipment will be brought onto site from the Coombe Dingle Sports Complex.
- Access will be through gates adjacent to the storage shed/compound off the -
Shirehampton Road. Emergency access may be required via the main Stoke Lodge
entrance.

- The storage/compound will be utilised by the University/company for the duration
of this agreement.
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Appendix 11: DfEE guidance Dec 1997
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3

Summary of key points

3.1

3.2

3.3

General

3.1.1 Trespass is not a criminal offence, but a matter which may be pursued
through the cwvil courts. A particular exception, relevant to schools, where trespass may
become an offence, is described in part 3.6. Figure 1 summarises the options for dealing
with trespassers.

Trespassers on school premises

3.21 Schools are not public places to which any member of the public is entitled
to have access (exceptions to this rule are discussed in part 3.9). They are private places,
and any person who enters without permission is a trespasset. Trespassets may,
therefore, be asked to leave.

Who is a trespasser?

3.3.1 The headteachert, in exercising day to day management of the school,
determines who should have access to the premises. Given the nature of a school’s
functions, a wide range of people may have a valid reason to enter and would therefore
not be trespassets:

* registered pupils of a school entering the premises during school houts or at other
times for purposes reasonably connected with their status as a pupil. They could,
however, be trespassers if:

- excluded, whether permanently or on a fixed term basis from the
school, unless arrangements had been made for them to return to the
school, for example to collect work; or

- entry was in breach of pupils’ permission to enter (for example, at
hours when pupils were forbidden entry to the school);

®  parents or guardians responsible for a pupil at the school. These might expect to
have permission to enter school premises at teasonable times, including when:

®  supervising children arriving or leaving the school;

- attending a meeting with a teacher, or arranging an appointment for a
meeting;
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FIGURE 1: TRESPASS

Description of Trouble

Person trespasses on school
premises (3.2)

Trespasser refuses to leave
school premises, or causes
or permits nuisance or
disturbance (3.6-3.7)

If trespasser causes a
breach of the peace (3.8)

Trespasser causes loss or
damage, eg by disruption of
school activity (3.10)

Trespasser causes deliberate
or reckless damage (3.10)

Trespasser persistently
enters school premises (3.5)

Options for Action

School asks person to leave

Police officer, or authorised
person removes frespasser

LEA/School warns
trespasser by letter

Police officer, authorised
person or LEA brings
proceedings

Police officer may arrest and
charge trespasser

School may take civil action
to seek compensation

School reports incident to
police; possible offence of
criminal damage

LEA/school seeks injunction

Penalties

Maximum penalty: level 2
fine (£5001); parent of 16
year old or younger may be
bound over

Up to 6 months’
imprisonment for failure to
comply with any ‘binding
over’ order of the court

Damages may be awarded

Court may order offender to
pay compensation

If intending to endanger life,
or reckless as to danger to
life, maximum penalty: life
imprisonment

Other criminal damage, if
tried on indictment: maximum
penalty: 10 years’
imprisonment

Court orders trespasser not
to enter school premises; if
trespasser breaches
injunction, the court can
impose substantial penalties.

1 This figure is the maximum prevailing at the date of publication. Maximum fines are regularly uprated by Parliament.
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helping in the classtoom or acting as parent governors;

3.4

. others, such as governors, local authority staff, OFSTED inspectors, suppliers and
contractors, authorised usets of the premises for “out of houts™ activities, those
attending sports matches, returning officers for local parliamentary or European
elections, and prospective parliamentary candidates.

3.3.2 Parents should be awate that they may be trespassets if they enter schools
uninvited, or, if invited, behave in such a way that their behaviour is not conducive to the
proper function of the school. Boarding schools may have particular arrangements for
parents and guardians to visit boarders. A patrent or guardian should not, however,
expect to be entitled to enter the school at any time.

3.3.3 Local education authorities and governing bodies have a duty of care to
visitors to their premises, which in some cases may extend to trespassets. Further advice
is at an Annex E.

Discouraging trespass

3.4.1 The following steps can be taken by any school, whatever level of security it
is seeking to achieve:

¢ the governing body’ security strategy can make clear that nobody (including
governors, staff and pupils) has an unrestricted right of access to the school
premises, except those who have a statutory right to enter premises for certain
purposes, eg OFSTED inspectors and HSE inspectors;

®  local authorities and governing bodies can consider posting notices at entrances to
make clear the terms on which people may enter. Such notices should of course be
welcoming, but they might also specify, for example, that:

- during the day parents should act as visitors to the school, complying
with appropriate school arrangements;

- visitors should present themselves at a specified reception point,
following a route to it indicated whete necessary by signs;

- suppliers, contractors and commercial deliveries should follow
separate arrangements;

* those who have a broad permission to enter — pupils, staff, contractors, “out of
hours” users — can be informed, preferably in writing by standard form letters, of
the limitations both in terms of time and place as to their permission to enter the
premises.

3.4.2 Such arrangements will not of course deter a determined intruder. But they
should ensure that those who do not follow visitor procedures ate noticed. They also
leave no doubt that the school’s premises are private, and thus provide a cleat basis for
treating as a trespasser any person who enters the premises without permission.

10
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3.5

3.43 Even where a person thinks that they have permission to enter the school
and thus not to enter as a trespasset, it is open to the school to make clear that this
assumption is mistaken or is withdrawn. That can be done by a letter ot other form of
notice addressed to the person.

Persistent trespass: the case for injunction

3.5.1 In cases of persistent trespass, a school or LEA could consider the
possibility of seeking an injunction against the person ot people involved. The DfEE is
aware of at least one case where a local authority has secured an injunction, and this
remedy has been actively and publicly considered in other instances. The threat alone of
this sanction may sometimes have proved sufficient.

3.5.2 A court uses an injunction to order a person to do ot to refrain from doing a
patticular act. For example, an injunction could order a named individual not to trespass
on the property of a named school. Breach of an injunction is a contempt of court, and
the court can bring into force substantial penalties to enforce compliance, including
immediate imprisonment in serious cases. Courts will rarely grant injunctions against
young people, however, as they are unlikely to appreciate the consequences of breaching
the order and have limited means to pay any fine. The judgement in a 1991 Court of
Appeal case observed that where the person against whom the injunction is sought is
under 17, the possibility of enforcing the injunction by means of a fine should be
explored; but that if the minor is still of school age or unemployed, it would be
inappropriate for an injunction to be granted.

353 Schools which wish to use this remedy should seek legal advice, as the
procedure for obtaining an injunction can be complex. Local education authorities are
likely to be a useful source of advice. Some local authority housing departments also
have experience of using this remedy and may be able to provide practical advice.

3.5.4 Schools may wish to be awate of the proposal in the Crime and Disorder
Bill, which is before Patliament at the time of writing, for Anti-social Behaviour Ordets.
It is envisaged that Orders may be used as a last resort against petsistent offenders in
areas where anti-social behaviour is a problem; and that they may be particularly helpful
in dealing with young people against whom it is difficult to obtain injunctions.

3.5.5 The proposal is that the police or local authotity would apply to the court
for an Order, where a defendant had pursued conduct which had caused alarm or
distress to the local community. The court would have the powet to place an order on a
named individual who would be prohibited from repeating their behaviour. Breach of
the Order would constitute a ctiminal offence. Itis currently proposed that Orders
would last for two years to provide adequate protection to the community.

11
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3.6

3.7

Refusal to leave school premises: nuisance and disturbance

3.6.1 If a trespasset tefuses to leave school premises, or enters after being
required to leave, their behaviour may give rise to a ctiminal offence under section 547 of
the Education Act 19962. Section 547 says that any person present without lawful
authority on school premises, and who causes or permits nuisance or disturbance to the
users of such premises, commits an offence. This applies whether or not the usets are
present at the time. The courts adopt a broad definition of ‘nuisance or disturbance’.
This suggests that anything done by a trespasser will be an offence where it distupts the
routine of the school or the duties of its staff.

Definition of a school for the purpose of section 547

3.6.2 The definition of a school for the purpose of this provision is any school
maintained by a local education authority (including voluntary-aided schools, boatding
schools and pupil referral units) and grant-maintained schools. The definition of
premises includes playgrounds, fields and other premises for outdoot recreation, but not
teachers’ dwelling houses?.

3.6.3 Section 547 does not apply to independent schools, CTCs, non-maintained
special schools, sixth form colleges or other further education establishments funded by
the Further Education Funding Council. Paragraph 3.8.4 explains the options available
to these institutions and the police where a trespasser is causing a disturbance.

Section 547 powers to remove and to prosecute trespassers

3.71 Certain people may remove from the school premises anyone whom they
reasonably suspect is committing or has committed an offence under section 547. These
ate:

* a police constable;
®  aperson authorised by the local education authority; ot

*  in avoluntary-aided, special agreement or grant-maintained school, a petson
authorised by the governors.

It is open to the local education authority under the legislation to authorise a person to
take this action in respect of a voluntary or grant-maintained school, but the LEA is
required to obtain the consent of the school governors before doing so. There is no
requirement in section 547 that the person authorised needs to be an employee of the
LEA ot school — an external contractor, for example from a secutity company, could be

2 The provisions relating to schools in section 40 of the Local Government (Miscellaneous Provisions) Act 1982 have
been consolidated unchanged into the Education Act 1996. Section 40 of the 1982 Act will now only apply to LEA-
maintained further or higher education institutions. Notices waming of these provisions should in future refer to the
Education Act 1996, and documents giving delegated authority should also refer to the Education Act 1996.

3 Glue sniffing in a school playground out of school hours when no staff or pupils were present has been held to be a
nuisance or disturbance (Sykes v Holmes and Maw [1985] Crim L R 791). Other examples might be: where a
trespasser drives a motorbike onto playing fields and disrupts a PE lesson; or where a trespasser makes a noise
outside a classroom preventing a class from being taught.

4 This definition is different from that which applies under the Offensive Weapons Act 1996 (see Chapter 6). The
main practical difference is that the Offensive Weapons Act 1996 also applies to independent schools.
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authorised.

3.7.2 Headteachers need to have a clear understanding with the LEA or governors
about the procedures for authorising themselves or some other member of staff, such as
the caretaker, to exercise those powers of removal. The authority will not want to
authorise staff to use the power who are unwilling to do so. Thete should also be
arrangements for how the power should be exercised — for example, in most cases, it
would be appropriate for more than one adult to be present. Any arrangements should
be known to the local police, and there should be discussion of the circumstances in
which the school would call for police assistance in exercising those powets.

3.7.3 It is important to tecognise that section 547 is not intended to deal with the
more serious offences and more serious misbehaviour described in chapters 4 to 6. It
provides only a limited exception to the principle that trespass is generally a civil rather
than criminal matter. Consistent with the relatively low level of misbehaviour which this
offence aims to deal with,

*  apolice officer or other authorised person (see paragraph 3.7.1) may remove a
petson committing such an offence from the premises. They would be entitled to
use reasonable force, to escort them from the premises, if the trespasser declined to
leave when required to do so. Authorised staff are not, of course, expected to take
such action if they judge that they might put themselves at risk in doing so;

*  neither a police officer nor other authorised person would have a power to arrest
the trespasser (but see also paragraphs 3.8.4 and 3.8.5);

®  any prosecution resulting form the offence will be by summons: the alleged
offender cannot be detained in custody or granted bail and be restrained by bail
conditions, but must appear in court when summoned;

*  the maximum sentence, which the court would apply only in the most serious
example of the offence, is a level 2 fine — at present, £500. In addition to any
sentence imposed on a person aged 16 or under, that young petson’s parent ot
guardian may be bound over. This would mean that, in the event of further similar
offences, the patent or guardian could suffer financial
penalties of up to £1,000 ordered by the coutt.

Prosecution procedure under section 547

3.74 Proceedings for this offence may be brought only by:

° a police constable;

*  alocal education authority — with, in the case of a voluntary or grant-maintained
school, the consent of the governing body; or

®  inan aided, special agreement or grant-maintained school, a petson authorised by
the governing body.

3.7.5 The procedure for initiating a prosecution under section 547 will be familiar
to the legal department of a local authority, or any solicitor. A school should therefore
seek advice from such a soutce before bringing proceedings.

3.7.6 For a prosecution to succeed there will need to be evidence to confirm the
identity of the trespasser, and evidence that his ot her behaviour was a ‘nuisance or
distutbance’. Schools should ensure that their records of incidents which might result in
a prosecution under section 547 cover these points (see patt 8.10). Records of earlier
incidents may also be useful in assessing the seriousness of a new incident, and may help

13
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3.8

the police to gather evidence needed for a prosecution.

3.7.7 Many local authorities make lettets available to headteachers, or send such
letters themselves, which warn trespassers of the possibility of action under section 547.
An example of such a letter 1s at Annex D, but LEA-maintained schools should check
with the LEA the test of any letter they plan to send before doing so.

Police involvement in cases of trespass

3.8.1 In developing their secutity plans, many schools are deliberately adopting a
much more rigorous approach to enforcing their boundaries. Often this will represent a
significant change from previous practice, and may run into some resistance from those
to whom it is applied, as memories of recent security incidents at schools begin to fade.

3.8.2 Many school sites were designed to provide open access, with several
entrances, and local people may have become accustomed to visiting the site. Some open
playing fields may have come to be used informally as local recreation grounds. Where
schools are trying to change some of these attitudes, they may need the help and support
of the police.

3.8.3 The majority of incidents of trespass are non-violent. In practice, therefore,
police reaction to trespass on school premises is likely to depend mote on the behaviour
of those trespassing, and the risk they may represent, than on the commission of an
offence under section 547. In that respect, independent schools and sixth-form colleges,
to which section 547 does not apply, may in practice be in a position little different from
that of state schools.

3.8.4 Although a police officer has no power of artest for trespass either generally
or under section 547, he may have a duty to intervene if there is a breach of the peace,
or a setious risk of such a breach. Staff of schools may often know that a challenge to
trespassers 1s liable to lead to a confrontation which could be a breach of the peace
justifying the involvement of the police. Police forces should, thereforte, be ready t
respond to requests for support from schools in dealing with trespassers even where,
imitially at least, the trespass may be a civil matter.

3.8.5 A police constable also has a general power of arrest. This enables the
officer to arrest without warrant for an offence which is not arrestable, provided one of
the general arrest conditions is met. These include, among other things, that the
constable has reasonable grounds for believing that the person:

®  may cause physical injury to himself or others;

®  may cause loss or damage the property;

® many commit an offence against public decency;
* has provided a false name and address;

®  oritis necessary to protect a child or other vulnerable person from that person.

3.8.6 There may be a case for calling the police whete an officer of aggravated
trespass has been committed under section 68 of the Criminal Justice and Public Order
Act 1994. This might involve a situation whete:

*  aschool has to deal with a latge number of trespassers, ot persistent trespass by the
same people;

®  the behaviour or any of the trespassers appears threatening, unstable or potentially
violent;

14
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3.9

3.10

*  the circumstances of the trespass (for example, at a time when others are lawfully
present) many give rise to a risk of a clash between different groups; and

®  others present on the premises may be particulatly vulnerable.

When calling the police in such cases, the school should explain the circumstances, more
serious than a peaceful instance of trespass, which have led to the police being called.

3.8.7 The police sometimes ask the public to be on guard for patticular people,
such as escaped prisoners or others who may be dangerous. Where such a person is seen
or suspected to be on school premises, schools should contact the police as requested,
and should strictly observe any warning about approaching the petson.

Rights of way across school premises

3.9.1 There ate situations where people get into the habit of walking across
school grounds, for instance as a short cut. Schools or LEAs may want to discourage
this by putting up notices, or locking gates periodically. If they do not do so, a right of
way may become established. Once a right of way exists, anyone may pass ovet it at any
time, and it is illegal to obstruct their passage.

3.9.2 Rights of way do not, howevet, allow someone to roam freely or to leave the
route of the way, for instance to enter the school buildings. If a person uses a right of
way for any purpose other than as a right of passage, or if they do anything that is not
reasonably part of their journey, such as deliberately disturbing people, then they may
risk being regarded as a trespasser. Whether a particular action is acceptable depends on
what a court would regard as reasonable behaviour. In the open countryside, stopping to
look at a view, take a photograph, or talk to a passer-by, would generally be acceptable;
on school premises, it might under certain circumstances be regarded as nuisance.

3.9.3 Statutory procedures exist for schools (and others) to seek to have existing
rights of way closed or diverted — separate guidance on this has been published by the
Countryside Commission and the Department of the Environment. Whilst this can be
an expensive and time-consuming process, schools wishing to putsue it should work in
conjunction with the LEA and the local highways authority.

3.9.4 Schools should involve the police in difficult cases telated to the improper
use of rights of way, for example where there are threats of personal violence.

Damage caused by trespassers

3.10.1 A school can seek compensation from a trespasser for any loss or damage
attributable to the trespass (for example, some interruption of the school’s activities).
Any deliberate or reckless damage to anothet’s property, whethet ot not committed in
the course of trespass, might constitute the offence of ctiminal damage, which carries
potentially severe penalties and should be reported to the police.

3.10.2 An action for damages is in practice likely to be an expensive and protracted
procedure. It would only be justifiable whete:

* serious loss has resulted; and

*  the school can be confident that the trespasser has the means to pay any damages
which may be awarded.

Legal advice should be sought where this remedy is considered.
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3.1

Informal use of playing fields

3.11.1 As the advice above makes clear, schools ate not obliged to tolerate the
informal public use of playing fields (eg for football matches or walking), but should
consider that doing so can in some instances serve as a deterrent for would-be
trespassers and, indeed, potential ctiminals.
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