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Bristol City Council
Minutes of the Public Rights of Way and Greens

Committee

27 November 2024 at 2.00 pm

Members Present: -
Councillors: John Goulandris (Chair), Donald Alexander, Abi Finch, Ed Fraser, Cam Hayward, Tim Kent,
Ellie King, Kaz Self, Christine Townsend.

Officers in Attendance: Duncan Venison (Network Operations Manager), Theo Brumhead (PROW
Officer), Charles Steele (PROW Officer), Dawn Bodill (Legal Services), Steve Gregory (Democratic Services
Officer).

This meeting was electronically recorded and can be viewed on the Youtube link below.

https://youtube.com/live/tmUmAZ1hjH8?feature=share

1 Welcome, Introductions and Safety Information

The Chair welcomed all members to the meeting, introductions were then made, and safety information
shared. The Chair advised that the meeting was being webcast.

2 Apologies for Absence and Substitutions

Apologies were received from Councillor Al-Maghrabi as he had resigned from the PROWG Committee,
Councillor Ellie King attended as the replacement member.

3 Declarations of Interest

None declared.

4 Public Forum



https://youtube.com/live/tmUmAZ1hjH8?feature=share

democractic.services@bristol.gov.uk

Members considered and noted the public forum statements received for this item. All statements had
been published on the Council’s website.

5 Claimed Footpaths at Stoke Lodge Fields, Stoke Bishop

Members considered a report of the Network Operations Group Manager, Growth & Regeneration,
assisted by Robin Carr Associates Public Rights of Way Management & Consultancy Services, to determine
an application for an order under S.53 (3)(c)(i) of the Wildlife and Countryside Act 1981 to modify the
Definitive Map and Statement by the addition of footpaths from Cheyne Road to Parry’s Lane (route 1),
Shirehampton Road to West Dene (route 2), said route 1 to said route 2 (route 3) and a further route
from said route 1 to said route 2 (route 4).

The claimed routes presumed to be dedicated were shown as A-B-C-D (route 1), E-F-G-C-H-J (route 2), B-G
(route 3) and B-H (route 4) on the plan at appendix 1 to the report.

The Head of Legal Services representative explained that regarding evidence for the existence of a Public
Rights of Way, there were two different tests that applied, either a public right of way subsisted on the
balance of probability or, whether it could be reasonably alleged that a public right of way subsisted.

The Network Operations Manager provided a précis of the report to assist members with their
deliberations and outlined what would not be considered valid grounds for objecting to a public right of
way being agreed. This included matters such as matters such as desirability, suitability, need, property
values, security, privacy, and even public safety. Whilst it was acknowledged that these were all genuine
concerns, they were not matters that could lawfully be taken into consideration in the decision-making
process.

Court judgments had established that the burden of proof was different for each test, namely:
1. Foritto be concluded that a right of way subsisted it must be on the balance of probability.
2. Foritto be concluded that a right of way could be reasonably alleged to have subsisted, it must be
reasonable to allege this. This meant that it would be necessary to show that a reasonable person,
having considered all the relevant evidence available, could reasonably allege that a right of way

subsisted.

The following points arose from the debate: -

1) Having regard to the Inspector’s concluding remarks in the report about tests being met, it was
confirmed that the tests had been met in the period 1965-1985.




democractic.services@bristol.gov.uk

2) If objections were made to the DMMO being approved, and these could not be resolved, the
matter would be referred to the Secretary of State for decision. Similarly, if the application was
refused the claimant could also appeal to the Secretary of State for decision.

3) No evidence had been found that attempts had been made to restrict or block the footpaths over
the whole period claimed. It was noted that the land had been purchased on two separate parts.
one in 1946 and the other in 1947.

4) The reason for the EGM was it was expected to take more time than would normally be allowed
in a scheduled quarterly PROWG Committee which wouldn’t allow time for other business.
Members therefore resolved to hold an extraordinary meeting specifically to hear Stoke Lodge.

5) If the application was approved any subsequent blocking or restriction of use of the footpaths
would become illegal.

6) Members decided there was no need to pursue evidence of signage as the rights to use the
footpaths had been accrued by 1985.

Members felt that the evidence had met the highest test and that the rights of way had subsisted on
the balance of probability.

This was moved and seconded as an amendment to the recommendation set out in the report.
The recommendation, as duly amended, was then put to the vote and it was unanimously -

RESOLVED -

1. That on the balance of probabilities the Rights of Way, as set out in the report, did subsist.

2. That the Head of Legal Services be authorised to make and advertise a Definitive Map
Modification Order to show the footpaths in the Definitive Map and Statement, as shown on
the plan attached to the report.

3. That if the Order was opposed or any objections were lodged, and not withdrawn, the Head of
Legal Services be authorised to submit the Order to the Secretary of State for determination.

Meeting ended at 2.50 pm

CHAIR
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MODIFICATION ORDER

WILDLIFE AND COUNTRYSIDE ACT 1981

CITY COUNCIL OF BRISTOL DEFINITIVE MAP
AND STATEMENT

CITY COUNCIL OF BRISTOL DEFINITIVE MAP
AND STATEMENT MODIFICATION ORDER NO. 7 2024

This Order is made by the City Council of Bristol (“the authority”) under section 53(2)b)
of the Wildlife and Countryside Act 1981 (hereinafter called "the Act") because it
appears to that authority that the City Council of Bristol Definitive Map and Statement
require modification in consequence of the occurrence of an event specified in section
53(3Xc)(i) of the Act, namely, that there has been a discovery by the authority of
evidence which (when considered with all other relevant evidence available to them)
shows that a right of way which is not shown in the map and statement subsists or is
reasonably alleged to subsist over the land in the area to which the map relates.

The authority has consulted with every local authority whose area includes the land to
which the Order relates. The City Council of Bristol hereby order that:

1. For the purposes of this Order the relevant date shall be 27 November 2024,

2. The City Council of Bristol Definitive Map and Statement shall be modified as
described in Part | and Part Il of the Schedule and shown on the map attached
to the Order.

3. The Order shall take effect on the date it is confirmed and may be cited as the
City Council of Bristol Definitive Map and Statement Modification Order No. 7
2024.

Given under the Common Seal of the City Council of Bristol the day of 10 December
2024.

The COMMON SEAL of the
CITY COUNCIL OF BRISTOL
was hereunto affixed

in the presence of:-

........... S, BMLE 149560

...................

Duly Authorised Officer
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THIS ORDER IS HEREBY CONFIRMED AS [AN UNOPPOSED ORDER]J/[AN
ORDER SUBJECT TO MODIFICATIONS]

Given this day of 202
THE COMMON SEAL of

THE CITY COUNCIL OF BRISTOL

was hereunto affixed

this day of 202

in the presence of:-

.......................................

Duly Authorised Officer
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SCHEDULE
PART |

Modification of Definitive Map
Description of path to be added

A footpath (N0.678) in Stoke Bishop in the City of Bristol, shown by a broken black
line on the map contained in this Order, running from point A on the map at Parrys
Lane on the field boundary of Stoke Lodge playing fields, at grid reference 356112
176316, in a generally north-westerly direction to point B on the map at a junction
with footpath nos.682, 683, and 684, at grid reference 355929 176573, being a total
distance of approximately 317 metres with a minimum width of 2 metres.

A footpath (No.679) in Stoke Bishop in the City of Bristol, shown by a broken black line
on the map contained in this Order, running from point C on the map at Shirehampton
Road, at grid reference 355872 176421, in a generally north-westerly direction for
approximately 53 metres to point D on the map, at grid reference 355828 176443, then
in a generally north-easterly direction for approximately 94 metres to point E on the
map, at a junction with footpath nos.682 and 685, at grid reference 355874 176523,
being a total distance of 147 metres with a minimum width of 2 metres.

A footpath (N0.680) in Stoke Bishop in the City of Bristol, shown by a broken black
line on the map contained in this Order, running from point F on the map at the
north-eastern end of Stoke Paddock Road, grid reference 355739 176753, ina
generally south-easterly direction following Cheyne Road to point G on the map, at a
junction with footpath nos.683, 685 and 686 on the field boundary of Stoke Lodge
playing fields, at grid reference 355792 176724, being a total distance of
approximately 64 metres with a minimum width of approximately 2 metres.

A footpath (No.681) in Stoke Bishop in the City of Bristol, shown by a broken black
line on the map contained in this Order, running from point H on the map ata
junction with footpath no.87, at grid reference 356007 176607, in a generally south-
westerly direction to point | on the map at a junction with footpath nos.684 and 686,
at grid reference 355993 176585, being a total distance of approximately 26 metres
with a minimum width of 2 metres.
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A footpath (No.682) in Stoke Bishop in the City of Bristol, shown by a broken black
line on the map contained in this Order, running from said point B on the map at a
junction with footpath nos.678, 683 and 684, in a generally south-westerly direction
to said point E on the map at a junction with footpath nos.679 and 685, being a total
distance of approximately 81 metres with a minimum width of 2 metres.

A footpath (No.683) in Stoke Bishop in the City of Bristol, shown by a broken black
line on the map contained in this Order, running from said point B on the map at a
junction with footpath nos.678, 682 and 684, in a generally north-westerly direction to
said point G on the map at a junction with footpath nos.680, 685 and 686 on the field
boundary of Stoke Lodge playing fields, being a total distance of approximately 204
metres with a minimum width of 2 metres.

A footpath (No.684) in Stoke Bishop in the City of Bristol, shown by a broken black
line on the map contained in this Order, running from said point B on the map at a
junction with footpath nos.678, 682 and 683, in a generally east-north-easterly
direction to said point | on the map at a junction with footpath nos.681 and 686,
being a total distance of approximately 65 metres with a minimum width of 2 metres.

A footpath (No.685) in Stoke Bishop in the City of Bristol, shown by a broken black
line on the map contained in this Order, running from said point E on the map at a
junction with footpath nos.679 and 682, in a generally north-westerly direction to said
point G on the map at a junction with footpath nos.680, 683 and 686 on the field
boundary of Stoke Lodge playing fields, being a total distance of approximately 217
metres with a minimum width of 2 metres.

A footpath (No.686) in Stoke Bishop in the City of Bristol, shown by a broken black
line on the map contained in this Order, running from said point | on the map at a
junction with footpath nos.681 and 684, in a generally north-westerly direction to said
point G on the map at a junction with footpath nos.680, 683 and 685 on the field
boundary of Stoke Lodge playing fields, being a total distance of approximately 244
metres with a minimum width of 2 metres.
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Bristol City Council Definitive Map & Statement
Modification Order No.7 2024. Wildlife & Countryside Act 1981 Section 53
Footpath Nos.678-686

Date: December 2024 Plan No.: 678-686 Grid Ref: 356111 176316 Scale: 1:3,000 x
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WILDLIFE AND COUNTRYSIDE ACT 1981
CITY COUNCIL OF BRISTOL DEFINITIVE MAP AND STATEMENT
MODIFICATION ORDER NO.7 2024
FOOTPATHS Nos. 678-686

OBJECTION OF COTHAM SCHOOL

INTRODUCTION
1. The effect of the Order would be to add nine new public footpaths over land
demised to Cotham School (“the School”):
a. No.678 (A-B);
b. No.679 (C-D-E);
c. No.680 (F-G);

(
(
d. No.681 (H-I);
e. No.682 (B-E);
f. No.683 (B-G);
g. No.684 (B-I);
h. No.685 (E-G); and
i. No.686 (I-G).

2. The School is an academy school. It is operated and managed by Cotham
School Ltd and run as a not-for-profit charitable trust. It is funded by the
Department for Education and provides free-at-the-point-of-use education for

the residents of Bristol.
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3. The School does not have sufficient land on its main site to meet the statutory
requirements for outdoor space. Accordingly, and for that purpose, the School
is entitled to possess the fields over which the new ways have been made at
Stoke Lodge Playing Fields, Stoke Bishop, Bristol, BS9 1BN (“the Land”) by
virtue of a lease, executed with Bristol City Council on 31 August 2011 for a

term of 125 years.

4. The Order was made on 10 December 2024, following a resolution of Bristol
City Council’s Public Rights of Way and Greens Committee on 27 November
2024. The Committee resolved that “[t]hat on the balance of probabilities the Rights
of Way, as set out in the report, did subsist”. However, there was no such evidence
before the Committee. The highest the independent consultant put the matter
was that there was a “reasonable allegation that public rights subsist”. The School
submits that, on either basis, there was no reasonable basis on which the

Committee should have made the Order.

5. Accordingly, and pursuant to paragraphs 3(1)(c) and 7(1), Schedule 15 Wildlife
and Countryside Act 1981, the School hereby OBJECTS to the Order and
request the matter be referred to the Secretary of State, so that a public local

inquiry may be convened to determine whether to confirm the Order.

6. The Council did not disclose to the School the supporting user evidence forms
in an unredacted state, it follows that the School by necessity must reserve the
right to expand upon these points of objection in its Statement of Case, once

that evidence material is disclosed to the School in a useable form.
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GROUNDS OF OBJECTION

The date the use was called into question

7.

10.

11.

The School submits that the notices at Points S1 and S2 on Plan 1 (APP1), which
were erected in circa 1985, were sufficient to call into question the right of the

public to pass and repass over the land.

In order for the right of the public to have been “brought into question by notice
as aforesaid or otherwise” (within the meaning of what is now subs.(2)) there
must be some act which raises the issue of the status of the way sufficient to
bring it home to the public that their right to use the way is being challenged,
so that they must be apprised of the challenge and have a reasonable
opportunity of meeting it, see: Fairey v Southampton County Council [1956] 2
QB 439, 456-458.

The House of Lords accepted that erecting a notice was sufficient to bring the
user into question, see Godmanchester Town County v Secretary of State for

the Environment, Food and Rural Affairs [2008] 1 AC 221 at [24], [38] and [40].

The relevant time period for the routes 2, 3 and 4 is therefore 1965-1985. If that
is the case, there plainly is insufficient evidence to demonstrate use by the

public (as opposed to the occasional trespasser) for the full 20-year period.

The remainder of this Objection is on the premise that the use was called into
question when the application was made, with a resulting qualifying period of

1998-2018.
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Ground 1: Use not in the character of a right of way

Legal Approach

12. It is settled that the character of a right of way is distinct from a right to wander

over the land in the nature of jus spatiandi, see Attorney General v Antrobus

[1905] Ch 188, 206 “the cases establish that a public road is prima facie a road that

leads from one public place to another public place”. As Lightman ] accepted of the

words at 5.31 Highways Act 1980 in Oxfordshire County Council v Oxford City
Council [2004] Ch 253 at [101]:

“The true meaning and effect of the words is that the user must be as a
right of passage over a more or less defined route and not a mere
indefinite passing over land. It is not possible to have a public right
indefinitely to stray or meander over land or go where you like”

13. Lightman ] then proceeded to offer guidance for decision makers faced with a

situation where the public’s use of tracks on land might be referable to a public

right of way or the acquisition of rights to use the land as a green. At [102]-[103]
he said:
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“If the track or tracks is or are of such character that user of it or them
cannot give rise to a presumption of dedication at common law as a
public highway, user of such a track or tracks for pedestrian recreational
purposes may readily qualify as user for a lawful pastime for the
purposes of a claim to the acquisition of rights to use as a green. The
answer is more complicated where the track or tracks is or are of such a
character that user of it or them can give rise to such a presumption. The
answer must depend on how the matter would have appeared to the
owner of the land ... Recreational walking upon a defined track may or
may not appear to the owner as referable to the exercise of a public right
of way or a right to enjoy a lawful sport or pastime depending upon the
context in which the exercise takes place, which includes the character
of the land and the season of the year. Use of a track merely as an access



to a potential green will ordinarily be referable only to exercise of a
public right of way to the green. But walking a dog, jogging or pushing
a pram on a defined track which is situated on or traverses the potential
green may be recreational use of land as a green and part of the total
such recreational use, if the use in all the circumstances is such as to
suggest to a reasonable landowner the exercise of a right to indulge in
lawful sports and pastimes across the whole of his land. If the position
is ambiguous, the inference should generally be drawn of exercise of the
less onerous right (the public right of way) rather than the more onerous
(the right to use as a green).”

Three different scenarios require separate consideration. The first
scenario is where the user may be a qualifying user for either a claim to
dedication as a public highway or for a prescriptive claim to a green or
for both. The critical question must be how the matter would have
appeared to a reasonable landowner observing the user made of his land,
and in particular whether the user of tracks would have appeared to be
referable to use as a public footpath, user for recreational activities or
both. Where the track has two distinct access points and the track leads
from one to the other and the users merely use the track to get from one
of the points to the other or where there is a track to a cul-de-sac leading
to, e g, an attractive view point, user confined to the track may readily
be regarded as referable to user as a public highway alone. The situation
is different if the users of the track, e g, fly kites or veer off the track and
play, or meander leisurely over and enjoy the land on either side. Such
user is more particularly referable to use as a green. In summary it is
necessary to look at the user as a whole and decide adopting a common-
sense approach to what (if any claim) it is referable and whether it is
sufficiently substantial and long standing to give rise to such right or
rights.”

14. Lightman J’s analysis was endorsed by Lord Hoffmann on final appeal as

“sensible suggestions”, see [2006] 2 AC 674 at [68].

15. Moreover, Oxfordshire was also followed by the High Court in R(Allaway) v
Oxfordshire County Council [2016] EWHC 2677 (Admin) at [51], at [52]

Patterson ] added this:
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“That means that what the inspector described as the principal activity,
namely, walking, and walking a dog, jogging or pushing a pram on a
defined track on the potential TVG may be recreational use of land as a
green and part of the total such recreational use if, in all the
circumstances, it is such as to suggest to the reasonable landowner the
exercise of a right to indulge in lawful sports and pastimes across the
whole of his land.”

Application

16. The Council, as Commons Registration Authority, has recently considered the
public use over the land in the period 1998-2018 and concluded that it was not
in the character of a right of way. It also came to the same conclusion when

considering the earlier period 1991-2011.

17. That was consistent with the recommendation of the Council’s independent
barrister Inspector in his Report dated 14 October 2016, which considered the
period 1991-2011, see para.399

“The suggestion is that most of the use has been by dog walkers who, in
order to give their dog the longest possible walk stuck to the edges of
the land; and that others - runner, for example - also stuck to the edges
of the land. This was the picture of use of the land painted by F3. Against
this was the evidence of local people who spoke of going all over the
land and, in particular, walking over the area of the pitches when they
were not in use. But even on this basis, it is a very large area of land and,
although those who used it invariably spoke of seeing others using it in
the course of their use, on no view were there generally large numbers
of people using it at the same time.” [emphasis added]

18. Having born in mind the approach of Lightman ] in Oxfordshire, the Council
accepted the Inspector’s advice that the use of the land was in the nature of a

village green use not a public right of way.

19. That is plainly inconsistent with a conclusion that the use was, in the same

period, simultaneously, in the character of a right of way.
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20.Indeed, the aerial photographs do not bear out a worn path matching the
alleged routes, which supports the contention that the Council were right first

time around.

Ground 2: No actual enjoyment for a full period of 20-years

Legal Approach

21.In Wright v Secretary of State for the Environment, Food and Rural Affairs
[2016] EWHC 1053 (Admin) Ouseley ] held at [22] that “... the Inspector has to be
persuaded on the evidence that the user in question endured through the whole of the

twenty year period, and that this has to cover each of the routes in question”.

22.Similarly, “[u]se or non-use is a question of fact; the cause of any non-use is not the
issue”, see: Roxlena v Secretary of State for the Environment, Food and Rural

Affairs [2017] EWHC 2651 (Admin) at [73].

23.The 1980 Act “... must refer to actual use, not the mere opportunity for the public to
enter if they had so wished, and cannot be relied upon as an indication that such use
was inferred ...”, Easteye Ltd v Malhotra Property Investments Ltd [2020]
EWHC 2606 (Ch) at [143].

24. Accordingly, “[a] period of nineteen-and-a-half years is not the same as a “full period
of 20 years”, see Berry v Secretary of State for the Environment, Food and Rural
Affairs [2006] EWHC 2498 (Admin) at [25].
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25. The necessary threshold of evidence was recently summarized by Ouseley | in
Wright v Secretary of State for the Environment, Food & Rural Affairs [2016]
EWHC 1053 (Admin) at [21]:

“[t]he relevant law is not contentious. Mann v Brodie (1885) 10 App. Cas.
378 shows that use must be by a sufficient number of people to show
that it was use by the public, a number which may vary from case to
case. R (Lewis) v Redcar and Cleveland Borough Council [2010] UKSC 11,
[2010] 2 AC 70, and others cited in it, deal with the quality of the user.
The use had to be sufficient to bring home to the mind of the
reasonable non-absentee landowner that the public were asserting a
continuous right to use each route in question. The user over the
twenty year period did not have to be by the same people.” [Emphasis
added]

26. As the Lord Hope held in Cumbernauld & Kilsyth District Council v Dollar
Land (Cumernauld) Ltd (1992) SLT 1035, the user must be of such an amount
and of such a manner “as would reasonably be regarded as being the assertion of a

public right” at p.1041.

Application

27. According to the Council’s consultation report para.7.1, 155 user evidence
forms were submitted claiming use of the Application Routes. Of these:
a. 57 people claimed use of Route 1 between 1946 and 2018 (A-B-C-D);
b. 39 people claimed use of Route 2 between 1965 and 2018 (E-F-G-C-H-]);
c. 25 people claimed use of route 3 between 1960 and 2018 (B-G); and
d. 34 people claimed use of route 4 between 1946 and 2018 (B-H).

28. Moreover, paragraphs 343-348 of the October 2016 Town and Village Green
Report, the Inspector recorded the use made of the Land by the Claimant,
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together with clubs, societies and the University of Bristol for physical

education, football, rugby, cricket, athletics and occasionally, sports days.

29. At paragraph 350, the Inspector noted (without disagreement) that whenever
a pitch was used by a school or by a sports club it had exclusive use of the part
of the land for that period and no-one claiming to walk a dog or fly a kite

interrupted the game.

30. The Inspector went on to find at paragraphs 351, that:

“The evidence went to show that, subject to occasional issues with dogs,
use by local people could co-exist with use by the schools and sports
clubs. This was not just a matter of local people going on to the land only
when the schools and clubs were not on it. The evidence generally
indicated that there was plenty of room elsewhere on the land when it
was being used by schools and clubs”.

31. The only rational inference to draw from such evidence is that the use was not
sufficient use by the public for a full period of 20-years to manifest the assertion
of a public right, because they were displaced onto other areas when the Land

was in use by the School.

32. Further or in the alternative, these exclusions of the public from asserting a
putative right of way, amounted to an implied permission to use the ways
when they were not in use by the School, see R(Mann) v Somerset County

Council [2017] 4 WLR 170.

Ground 3: No enjoyment “as of right”

Legal Approach
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33.

34.

The phrase “as of right” was found held to have a single unified meaning in
the Highways Act 1980 and the Commons Registration Authority 1965, to mean

without force, secrecy or permission, see R v Oxfordshire County Council, ex

parte Sunningwell PC [2000] 1 AC 335, 355H.

It is well established that erecting a suitably worded notice can render the
public use contentious and thereby not “as of right”, notwithstanding there is

not actual force, see R(Lewis) v Redcar & Cleveland BC [2010] 2 AC 70 at [88].

Application

35.

36.

37.

At the commencement of the qualifying period in 1998, there were three notices

on the Land.

The signs were erected by Avon County Council at the main entrances to the
Land (Points H, E and to the north-east by the gates on Parry’s Lane) to the

north, east and south.

The notices read as follows:

“MEMBERS OF THE PUBLIC ARE WARNED
NOT TO TRESPASS ON THIS PLAYING FIELD

In particular the exercising of dogs and horses, flying model aircraft, parking
vehicles or the use of motorcycles and the carrying on of any other activity
which causes or permits nuisance or disturbance to the annoyance of persons
lawfully using the playing field will render the offender liable to prosecution
for an offence under Section 40 of the Local Government (Miscellaneous
Provisions) Act 1982. Requests for authorised use should be made to the
Director of Education.

COUNTY OF AVON”
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38.1In 2009, the sign at the southern entrance (Point E), was replaced with a new

notice. That sign read as follows:

“BRISTOL CITY COUNCIL

Private Grounds
These grounds are private property and there is no right of public access. Legal
action will be taken against any trespassers.
Any request for the use of these grounds should be made in writing to the divisional
director of Property and Local Taxation.
The exercising of dogs on these grounds is forbidden”.

39. Until 23 July 2013, the two Avon County Council notices and one Bristol City

Council sign remained visible on the Land and their contents legible.

40. The notices were effective in wording and location to render the user evidence

relied upon contentious and thereby not “as of right”.

41.That has been the consistent conclusion whenever this point has been
previously considered, see:

a. By Council’s Inspector in 2016, IR,391:

“I thus conclude that signs which were sufficient to render use of the
land contentious were in place at the beginning of the twenty year period
(1991) and that such use was contentious until at least the time when
Avon County Council ceased to exist 1996. This means that the
Applicant has failed to establish that use was as of right throughout the
relevant twenty year period and the application must fail.”

b. By the officers of the Council when advising the Committee to accept
that advice their report to the 12 December 2016 Public Rights of Way

Committee.
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C.

By the High Court in R(Cotham School) v Bristol City Council [2018]
EWHC 1022 (Admin) at [56] (quashing the Council’s rejection of that

advice):

“However, that was no basis upon which to depart from the Inspector's
conclusions given that both the Inspector and the committee were at one
as to the legal significance of the signs when Avon County Council first
erected them.”

By the Council when resolving to accept the Inspector’s advice to reject

the application on 25 June 2018.

By the Council’s Inspector in 2023, IR,148:

“In the light of these signs, it seems to me that after 24 July 2018 the use
of the playing field by local people was contentious. I do not think that
the terms of the lease by the City Council to the School dated 1
September 2011 prevented the School from erecting this signs or affected
what would otherwise be their effect in making the use of the land
contentious.”

By the officers of the Council when they advised the Committee to again

accept that advice on 28 June 2023.

42.1t was perverse of the Council to now conclude the users were acting “as of

right”, in light of those previous findings.

Ground 4: No use “without interruption”
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Legal Approach
43.In Merstham Manor v Coulsdon and Purley UDC [1937] 2 K.B. 77 Hilbery ]

considered the expression “without interruption” and said at 85:

"I therefore think that the word “interruption” in the expression in the
Act ‘without interruption” is properly to be construed as meaning
actual and physical stopping of the enjoyment, and not that the
enjoyment has been free of any acts which merely challenge the public
to that enjoyment."

44.In Lewis v Thomas [1950] 1 K.B. 438 it was held that in determining whether
the user of a right of way has been “as of right without interruption” the
following considerations should be borne in mind:

a. Interruption means “interruption in fact.”

b. The presence or absence of a challenge may well be a relevant
circumstance in determining whether truthfully there has been

interruption in fact.

c. The circumstances in which the barring of the way takes place and the
absence of any intention to stop anybody going along it—if it be the

case —will be a relevant circumstance.

d. A deliberate barring of a way for an appreciable period will not
necessarily lose its effect merely because no one happened to try to use
the way during that period.

Application
45. In the alternative to Grounds 2 and 3, the School submits the use of the playing

tields was sufficient to amount to an interruption, in that:
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a. It did in fact interrupt the use of the routes;

b. There was challenge to the use of the Land during the time when the

fields were in use for School activities;

c. The intention was indeed to stop people accessing the land; and

d. People did indeed try to use the land and avoided the playing fields

whilst they were in use.

46. In the alternative, if the Council find the user was not in fact disrupted by the
playing of games because people continued to use the routes, the user would
not be “as of right” because it would amount to the commission of a criminal
offence contrary to s.40 of the Local Government (Miscellaneous Provisions)
Act 1982 and s.547 Education Act 1996, see: Network Rail Infrastructure Ltd v
Welsh Ministers [2020] EWHC 1993 (Admin).

Ground 5: Contrary indication

Legal Approach

47.The House of Lords has now held in R. (on the application of Godmanchester
Town Council v Secretary of State for Environment, Food and Rural Affairs &
Cambridgeshire CC [2008] 1 AC 221 that upon the true construction of s.31(1),
“intention” meant what the relevant audience, namely the users of the way,

would reasonably have understood the landowner’s intention to be.

Application
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48.In the alternative to Ground 3, the erection of the notices was sufficient to
manifest a contrary to indicate to dedicate the land within the scope of 5.31(3)

Highways Act 1980.

Ground 6: No capacity of the person in possession to dedicate

Legal Approach

49. By 5.31(8) Highway Act 1980 a person or body has no capacity to dedicate land
as a highway, if the existence of a highway would be incompatible with the
statutory purposes for which the land is held, see: British Transport
Commission v Westmorland County Council [1958] AC 216. That was a

question of fact and assessed by reference to what could reasonably be foreseen.

50. The relevant date to consider that question is the point at which the question
to make the order, see Ramblers Association v Secretary of State for

Environment Food and Rural Affairs [2017] EWHC 716 (Admin).

51.In Easteye Ltd v Malhotra Property Investments Ltd [2020] EWHC 2606 (Ch),
the issue arose as to whether dedication of a right of way along an alley during
the period it was owned by a charity was prevented by s.31(8). The Court held
that s.31(8) only prevents a deemed dedication where the secondary use would

preclude the landowner from using the land for the purpose for which it is held.

Application
52. The land over which the footpaths run is held by the Council for the purposes

of education. The Council as landowner was (during the qualifying period) and
remains under several duties which bear on its use of the land, these are as

follows:
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. Section 8 Education Act 1994: which imposed a duty on local education

authorities “to secure that there shall be available for their area sufficient
schools” for providing primary and secondary education, sufficient in

number, character and equipment.

. Sections 13 and 14, and 507A and 507B Education Act 1996: which

require local authorities to contribute to the development of the
community by securing efficient primary and secondary education, and

the provision of suitable facilities.

. Section 542 Education Act 1996: which requires school premises to

conform to prescribed standards, including (under regulation 10 of the
School Premises (England) Regulations 2012 (SI 2012/1943) suitable

outside space for physical education and outside play; and

. Section 175 Education Act 2002: which requires the education authority

to “make arrangements for ensuring that their education functions are
exercised with a view to safeguarding and promoting the welfare of

children”.

53. The School, which is also a charity, possessed the Land from 2011 to present

and is also under several duties:
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a. Part 4 Education and Skills Act 2008, the School is under a duty to

comply with “relevant standards”. Pursuant to her powers at s.94 of the
2008, the Secretary of State made the Education (Independent School
Standards) Regulations 2014 (SI 2014/3283) which comprise the
“relevant standards” for Part 4 of the 2008 Act. By regulation 3 of the



2014 Regulations, the School must provide suitable outdoor space for

physical education and room to play outside.

. Section 173(3A) Education Act 2002, the School must exercise its

functions with a view to safeguarding and promoting the welfare of

children receiving education or training at the Academy.

. Schedule 1 Academies Act 2010, not to use the Land for any other

purpose than as an academy, without the consent of the Secretary of

State.

54. The compatibility of land held subject to those duties with the exercise of rights

of access was explored in R(Lancashire County Council) v Secretary of State

for Environment, Food and Rural Affairs [2021] AC 194. That case concerned

whether land held for the purposes of education could be registered as a village

green under s.15 Commons Act 2006. The Court held that the exercise of a right

to indulge in lawful sports and pastimes by local inhabitants would be

incompatible with the powers and duties under which the land was held.

55. At [65] Lords Carnwath and Sales (with whom Lady Black agreed) held that

the education legislation:
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. requires the education authority to “make arrangements for
ensuring that their education functions are exercised with a view to
safeguarding and promoting the welfare of children”. The rights
claimed pursuant to the registration of the land as a town or village
green are incompatible with the statutory regime under which such use
of Area B takes place.”



56. Whilst Lancashire was a case dealing with the rights which arise on registration
of a village green rather than the capacity to dedicate land as a right of way,
the substantive point is the same. The creation of a public highway would be
incompatible with the City Council and School’s safeguarding duties because
it would preclude the School from preventing access to the land by the general
public at any time. It would, for example, no longer be permitted to lock the

gates or restrict access to the land with dogs.

57. Accordingly, applying the law in Westmorland and Ramblers (above), the
County Council (as landowner) nor the School (as lessee) did not and does not
have the capacity to dedicate the way as a highway during the qualifying
period.

CONCLUSION
58. There is insufficient evidence to demonstrate the assertion of public rights and
ample evidence to demonstrate such use as did occur was contentious.
Accordingly, no presumption of dedication can arise under s.31 Highways Act

1980 or at common law.

59.In any event, there is clear evidence of a contrary indication to dedicate such

that any presumption would be defeated.

60. The School therefore OBJECTS to the confirmation of the Order and requires

that the question of confirmation be referred to the Secretary of State.

61. Without prejudice to the foregoing, the School notes the footpaths do not
contain a width. If the Orders were to be confirmed, a specific width should be

specified rather than simply recorded as a minimum.
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ASHLEY BOWES
LANDMARK CHAMBERS
180 FLEET STREET

LONDON, EC4A 2HG

5 February 2025.
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Appendix 4

R. (on the application of Cotham School) v
Bristol City Council [2018] EWHC 1022 (Admin)
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Neutral Citation Number: [2018] EWHC 1022 (Admin)

Case No: C0O/1208/2017

IN THE HIGH COURT OF JUSTICE
QUEEN'S BENCH DIVISION
ADMINISTRATIVE COURT

Rovyal Courts of Justice
Strand, London, WC2A 2LL

Date: 3 May 2018

Before:

SIR WYN WILLIAMS
(Sitting as a Judge of the High Court)

Between:

THE QUEEN on the application of

COTHAM SCHOOL Claimant
-and -

BRISTOL CITY COUNCIL Defendant
-and -

(1) DAVID MAYER Interested

(2 BRISTOL UNIVERSITY Parties

(3) ROCKLEAZE RANGERS FOOTBALL CLUB

The Claimant was represented by Richard Ground QC and Dr Ashley Bowes (instructed by
Harrison Grant Solicitors)
The Defendant was represented by Stephen Morgan (instructed by The Defendant’s Legal
Services Department)
The First Interested Party was represented by Andrew Sharland QC (instructed by DAC
Beachcroft)
The Second and Third Interested Parties did not appear and were not represented

Hearing dates: 21 and 22 November 2017
Further written submissions on behalf of the Claimant dated 20 April 2018, the First Interested
Party dated 22 April 2018 and the Defendant dated 23 April 2018

Approved Judgment
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Judgment Approved by the court for handing down. The Queen on the application of Cotham School
v Bristol City Council & Ors

Sir Wyn Williams:
Introduction

1. The Defendant is the registered owner of the freehold interest in an area of land
known as Stoke Lodge Playing Fields, Shirehampton Road, Stoke Bishop, in the city
of Bristol (hereinafter referred to as “the land”). It is also the Commons Registration
Authority empowered to register land as a town or village green pursuant to section
15 Commons Act 2006 (“the 2006 Act”). In the remainder of this judgment I will
refer to the Defendant either as “Bristol City Council”, “the landowner” or the
“registration authority” as the context dictates.

2. On 7 March 2011 the First Interested Party, Mr Mayer, made an application to the
registration authority to register the land as a town or village green. He was acting on
behalf of an unincorporated association known as “Save Stoke Lodge Parkland”.
Objections to the application were received from the landowner, the Second and Third
Interested Parties and the Claimant. In the face of conflicting views about whether
the land should be registered the registration authority decided that it would appoint
Mr Philip Petchey (hereinafter referred to as “the Inspector”) to make a
recommendation about whether the land should be registered. At the time of his
appointment in 2011, the Inspector was a barrister in private practice with
considerable relevant expertise and experience.

3. On 22 May 2013, the Inspector issued a report in which he recommended that the land
should be registered as a green. However, that recommendation was not implemented.
In the years immediately following the publication of the Inspector’s report there were
a number of cases proceeding through the courts which were relevant to the issues
raised in this case. Ultimately a decision was taken that before a decision was made as
to whether the land should be registered the Inspector should conduct a non-statutory
public inquiry at which oral evidence would be given before him by all those who
wished to attend the Inquiry and give such evidence.

4. Over 9 days during June and July 2016 the Inspector conducted such an inquiry.
Mr Mayer represented Save Stoke Lodge Parkland; Leslie Blohm QC represented the
landowner; Richard Ground QC and Ashley Bowes represented the Claimant. They
each called a number of witnesses although most of the witnesses were called by
Mr Mayer on behalf of Save Stoke Lodge Parkland. On 14 October 2016 the
Inspector produced a comprehensive written report. In it, he recommended that the
land should not be registered as a green. He expressed the view that one aspect of the
statutory test for registration had not been satisfied — as to which see below.

5. The Inspector’s report was considered at the Public Rights of Way and Greens
Committee of Bristol City Council (“the committee”) at a meeting which took place
on 12 December 2016. In advance of the meeting a large number of representations
were sent to the committee by local inhabitants. A substantial number urged the
committee to reject the Inspector’s recommendation and grant the application for
registration. Members of the committee were provided with a written report prepared
by officers of Bristol City Council in which it was suggested that the committee
should accept the Inspector’s recommendation. At the meeting oral submissions were
made by a number of persons. In the event the committee resolved (on the Chair’s

37 of 1785



Judgment Approved by the court for handing down. The Queen on the application of Cotham School

v Bristol City Council & Ors

casting vote) to reject the Inspector’s recommendation and to grant the application for
registration.

Currently, the land is occupied by the Claimant. It has been occupied since 31 August
2011 pursuant to a lease granted by the landowner for a term of 125 years
commencing 1 September 2011. It is common ground that the creation of the lease
was and is no bar to the registration of the land as a green.

In these proceedings, issued on 9 March 2017, the Claimant seeks an order quashing
the decision of the committee. It alleges that the decision of the committee is vitiated
by legal errors and five grounds are advanced which, it is submitted, justify the
making of a quashing order.

The application for a quashing order is resisted, strenuously, by the registration
authority and Mr Mayer. The primary contention of both is that none of the five
grounds advanced by the Claimant is made out. However, with varying degrees of
enthusiasm, it is also submitted that even if one or more of the grounds are made out,
no relief should be granted to the Claimant. At the conclusion of the oral hearing
before me it was agreed that this judgment should focus upon whether any of the
grounds of challenge were made out. In the event that | found that one or more of the
grounds were made out, the issue of withholding relief would be dealt with discretely
either at or following the handing down of judgment.

During the course of the hearing | was informed that two first instance decisions
relevant to the resolution of ground 5 had been the subject of appeals to the Court of
Appeal. In that court the appeals were heard together and they are now reported as
R (Lancashire CC) v Secretary of State for the Environment, Food and Rural Affairs
and R (NHS Property Services Ltd) v Surrey CC [2018] EWCA Civ 721. At the
hearing it was not known when judgment would be given by the Court of Appeal. |
expressed the view that my own consideration of ground 5 would be assisted by
waiting for the Court of Appeal to hand down judgment. In the event judgment was
handed down in the appeals on 16 April 2018.

The nature of the land, its history and the relevant physical features upon it.

10.

11.

The Inspector’s report of 14 October 2016 contains a detailed account of all these
matters which is accepted by the parties to be accurate or, at least, not challenged in
these proceedings. In consequence this section of my judgment is a short summary of
the Inspector’s findings so far as they are relevant to the issues which I must
determine.

The land has an area of approximately 22 acres. It is mostly grassland which “wraps
around” a large Victorian house called Stoke Lodge. The area which is the subject of
the application for registration was, originally, the grounds of the house. The house
itself and its immediate surroundings are not part of the application. Shortly after the
end of the Second World War the then landowner sold to Bristol City Council, as it
was then constituted, approximately 5.5 acres of the land for the purpose of temporary
housing. The house and the remainder of the land were sold to the Council in 1947 for
educational purposes. Shortly after this transaction the 5.5 acres originally sold for
temporary housing were appropriated for educational purposes.
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12.

13.

14.

15.

16.

17.

18.

v Bristol City Council & Ors

Within a comparatively short time of the disposals to the Council, large parts of the
land were laid out as playing fields. There have been football and rugby pitches on the
land in the winter and a cricket field and an athletics track in the summer for many
years. Until about 2000 these pitches were used as school playing fields for Fairfield
School; thereafter Cotham School became the user of the pitches. Over many years
the pitches were also used by local sports clubs under arrangements made with the
schools and/or the local education authority.

Following the coming into force of the Academies Act 2010, Cotham School became
an academy. The Claimant, which is a company limited by guarantee, operates and
manages the academy.

The land is not entirely typical of playing fields. There are a number of trees upon it —
not all confined to the perimeter. Further it is not entirely flat. It has a slightly rolling
character which has the effect of enhancing its generally attractive appearance.

Following the sale of the land in the 1940s until 1974 the land was owned by Bristol
City Council. Upon re-organisation of local government in 1974, Avon County
Council became the landowner. Following further local government re-organisation
the county council ceased to exist in 1996 whereupon the land was again vested in
Bristol City Council.

There are a number of access points to the land which have existed for many years.
These are shown numbered 1 to 12 upon a plan within the Trial Bundle (page 195).
Some of the 12 access points depicted upon the plan are, on the ground, more than
one point of access albeit in close proximity to each other. The same plan and a
photograph at page 194 show the relationship between the land and the residential
areas nearby.

As at the time of the Inspector’s inspection there was a sign measuring about 4 feet 6
inches x 2 feet 6 inches (about 1.37m x 0.76m) situated in close proximity to access
point 3. It had upon it in bold the following words:-

“MEMBERS OF THE PUBLIC ARE WARNED NOT TO
TRESPASS ON THE PLAYING FIELD”

It went on to prohibit named activities which caused nuisances and threatened that
persons committing any such nuisances would be liable to prosecution. Any person
wishing to be authorised to use the playing field was advised to make a request to the
Director of Education. The words “County of Avon” appeared beneath the words I
have just summarised. This sign was clearly visible at the times Inspector inspected
the land.

The Inspector also saw that there was an identical sign in the vicinity of access point
2. He also found a sign under the logo of Bristol City Council near access point 12.
This sign was headed “Private Grounds” and was in similar although not identical
terms to the signs | have just described. The Inspector concluded that this sign was
erected by the City Council in 2009 but at or near the site of a similar sign which had
been erected by Avon County Council. He concluded that Avon County Council had
erected at least three signs upon the land having words identical to those set out and
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paraphrased at paragraph 15 above. The Inspector also concluded that these signs had
first appeared on the land in the mid 1980s.

19.  There is no dispute that the land has been used as playing fields by educational
establishments and sports clubs since the late 1940s. The Inspector found that the land
had also been used over many years by local inhabitants for informal recreational
purposes. After a very detailed review of the oral and written evidence the Inspector
expressed his conclusions thus:-

“334. The core facts of this case are not in dispute. The land
has been used for use by schools for games and athletics. It has
been used by sports clubs for football, rugby and cricket. It has
been used by local people for dog walking and informal
recreation. Access for that dog walking and informal recreation
has been freely available. At all relevant times two Avon
County Council signs were positioned on the land and still are.
There was a third sign Avon County Council sign on the land
which must be contemporaneous with the other Avon County
Council signs and survived down from the mid 1980s until at
least 18 June 2007. Cotham school have a lease of the land and
could fence it off, subject to it not having become a town or
village green by virtue of long use by local people. However,
the existence of these core facts has not precluded extensive
argument.”

Statutory Framework

20.  Section 15 of the Commons Act 2006, so far as is relevant, is in the following terms:-

(1) Any person may apply to the commons registration
authority to register land to which this Part applies as a
town or village green in a case where subsection (2), (3)
or (4) applies.

(2) This subsection applies where—

(@ a significant number of the inhabitants of any
locality, or of any neighbourhood within a locality,
have indulged as of right in lawful sports and
pastimes on the land for a period of at least 20
years; and

(b) they continue to do so at the time of the application.
(3) This subsection applies where—

(@ a significant number of the inhabitants of any
locality, or of any neighbourhood within a locality,

40 of 1785



Judgment Approved by the court for handing down. The Queen on the application of Cotham School

21.

v Bristol City Council & Ors

indulged as of right in lawful sports and pastimes on
the land for a period of at least 20 years;

(b) they ceased to do so before the time of the
application but after the commencement of this
section; and

(c) the application is made within the relevant period.
[(BA) In subsection (3), “the relevant period” means—

(@ in the case of an application relating to land in
England, the period of one year beginning with the
cessation mentioned in subsection (3)(b); ...”

Later in this judgment (when dealing with Ground 5) it will be necessary to consider
other statutory provisions. So far as is necessary, however, | will set out those
provisions in the section of this judgment which deals with that Ground.

The Inspector’s conclusions in relation to section 15 of the 2006 Act.

22.

The Inspector found that a significant number of the inhabitants of the locality in
which the land is situated had used it for recreational purposes (i.e. lawful sports and
pastimes) for the requisite 20 year period i.e. between March 1991 and March 2011.
He also found that over that same period the recreational use of the land undertaken
by the local inhabitants co-existed with the use made of the land by educational
establishments and sports clubs. He further concluded, however, upon one discrete
basis, that the user undertaken by the local inhabitants over the requisite period had
not been “as of right”. It is this finding which led him to recommend that the land
should not be registered. The Inspector’s analysis of the meaning of the phrase “as of
right” is long and detailed. In summary, however, the Inspector was of the view that
in order that the use of the land by the local inhabitants could be categorised as being
“as of right” during the requisite period it had to satisfy the Latin maxim nec vi, nec
clam, nec precario (not by force, not secretly and not by permission). The first limb,
nec vi, would not be satisfied if the use relied upon had been made contentious by
appropriate action on the part of the landowner. The Inspector considered himself
bound by decided cases to conclude that the erection of signs on the land in the mid
1980s might make the use contentious and, on the facts as he found them to be, he
concluded that the 3 signs erected by Avon County Council had been sufficient to
render the use made of the land by the local inhabitants contentious. At paragraph 389
of his report he set out his views as follows:-

“I consider that the 3 Avon County Council signs were at the
time of their erection as a matter of fact sufficient to make the
use of the land contentious. ... many people would necessarily
have walked passed the signs ... and, of course, quite a few did.
Moreover | have accepted that local people have gone all over
the land. The corollary of this is that they would have seen one
of the signs. | appreciate that not everyone may have
“registered” the signs but given that they are of reasonable size
and in prominent positions on the land that is not the fault of

41 of 1785



Judgment Approved by the court for handing down. The Queen on the application of Cotham School

v Bristol City Council & Ors

Avon County Council .... Thus | think that the reasonable
landowner would have considered that he had done enough to
render use contentious i.e. by posting notices at what he
perceived to be the principal entrances to the site. There was a
suggestion that they may from time to time have been obscured
by vegetation but as of my site visits they were clearly visible
and there is no reason to think that they were not clearly visible
at all times throughout the relevant period.”

In reaching this conclusion there is no doubt that the Inspector was influenced by a
number of decisions of the higher courts but especially the decision of the Court of
Appeal in Winterburn and another v Bennett [2017] 1WLR 646.

The committee’s decision and the events preceding it

23.

24,

25.

26.

Following the receipt of the Inspector’s report, the registration authority decided that
it should be considered at a meeting of the committee on 12 December 2016. In the
weeks leading to that date, Mr Mayer engaged in a campaign to persuade the
committee that it should not accept the Inspector’s recommendation. He contacted his
local councillors. He sought to galvanise public support for the view that the land
should be registered. At least one public meeting was held and local inhabitants were
encouraged to write to the registration authority registering their support for the
registration of the land. He also contemplated seeking to challenge the decision in
Winterburn and, to that end, made a request to the committee that it should adjourn
consideration of the application. Ultimately, Mr Mayer did not seek to challenge the
decision in Winterburn and the adjournment application to the committee was not
pursued.

Mr Mayer’s campaign generated a lot of local support. Hundreds of people sent
emails supporting the registration of the land. Many of these emails were sent to a
dedicated email address provided by Bristol City Council so as to permit local
inhabitants to make representations about decisions to be made by the Council. Many
of the representations were copied to local councillors, Mr Mayer and Councillor
Abrahams who was the chair of the committee. It is clear, too, that some emails were
sent directly to Councillor Abrahams. He replied to the emails sent to him; to the
extent that it is necessary to do so the emails and replies are considered in this section
of the judgment which considers Ground 2.

On or about 2 December 2016 officers of Bristol City Council produced a report for
consideration by the committee. That report recommended that the land should not be
registered for the reasons articulated by the Inspector. In the view of the officers the
Inspector’s report contained ‘“detailed justification for his recommendation”.
However, the officers’ report also advised the committee that if it considered that
despite the recommendation of the Inspector the land should be registered it should
provide reasons for that decision.

Councillor Abrahams chaired the meeting of the committee on 12 December 2016.
Six committee members were present. Notes of the debate were taken by an officer of
the Council. A number of persons spoke and there were interventions from members
of the committee. At the conclusion of the debate a vote was taken and the committee
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was equally split. Councillor Abrahams exercised his casting vote in favour of
registering the land.

The record of what occurred at the meeting is contained in what are described as the
“draft minutes”. No one suggested before me that, although in draft, the minutes are
not an accurate account of what occurred and what was decided at the meeting.
Accordingly, henceforth, T will refer to the record as “the minutes”. The following
points which emerge from the minutes are worth noting. First, the committee was
made aware, expressly, that the Inspector had recommended that the land should not
be registered. Second, it was advised that its task was to apply the statutory test in
section 15 of the 2006 Act. The members were advised orally that the Inspector had
concluded that “the erection of the signs and the location of the signs in prominent
positions on the land, at principal entrances would have been considered reasonable
enough by a landowner to render the use of the land contentious”. Third, the
committee was advised that it should be “careful not to consider the Councillors’
comments as evidence”. Fourth, it was clear to the committee that the only basis upon
which the Inspector had recommended as he did was on account of his view of the
significance of the signs which had been erected on the land by Avon County
Council. Fifth, a wide ranging discussion occurred about the significance of those
signs. The minutes record that in that discussion, “Members agreed that in 1985 Avon
County Council signage had made the position sufficiently clear that use of the site
was contentious and not “as of right” but “Some members considered that this had
changed over time and due to the size of the site, circa 22 acres, there was not
sufficient number or sufficiently clear ... signage to affect public perception that use
of the site was contentious and not ‘as of right’ and this had been exacerbated by
Avon County Council ceasing to exist.” In response to the point made by some
members that Avon County Council had ceased to exist officers advised:-

“In respect of Avon County Council becoming defunct the
inspector concluded irrespective of whether or not the Council
became defunct that the signs which were sufficient to render
the use of land contentious were in place at the beginning of the
20 year period in 1991 and that such use was contentious until
at least 1996.”

As it had been advised to do, the committee formulated reasons for its decision (no
doubt with the assistance of officers). They were as follows:-

“(i) Other than the “as of right” element the Committee
accepted the inspector’s findings that all the elements of the
statutory test were proven on the balance of probabilities.

(i1) That between 1991 and 1996 there were three Avon County
Council signs attempting to make the use of the land
contentious.

(iii) In Winterburn the Court of Appeal found that landowners
can prevent rights being acquired by third parties by displaying
clear visible warning signs that the land is private.
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(iv) Three members of the Committee considered that the facts
of Winterburn.... were not the same as the facts in this case.
Unlike the car park in that case Stoke Lodge Playing Fields is a
large piece of land (about 22 acres) and there were only three
signs. The small numbers of signs on such a large site was not
sufficient to make the use of the land contentious.”

The grounds
Grounds 1 and 3

29.

30.

31.

32.

It is convenient to take these grounds together. The Claimant alleges that the
registration authority erred in law when it concluded that the use of the land by the
local inhabitants between 1991 and 2011 was “as of right” (Ground 1). It also alleges
that the registration authority failed to provide adequate and sufficient reasons for
reaching that conclusion thus rendering its decision unlawful (Ground 3).

In summary, Mr Ground QC submits that the Inspector’s analysis of the law relating
to the meaning of the phrase “as of right” in the context of signs erected by a
landowner aimed at preventing unauthorised use of land was correct — see paragraphs
361 and 373 to 387 of his report. Further, he submits that the Inspector’s application
of the law to the facts, as he found them to be in this case, was also correct.
Mr Ground QC points out that the minutes of the meeting of the committee on 12
December 2016 expressly record that the members of the committee accepted the
finding of the Inspector that between 1991 and 1996 there were three signs on the
land erected by Avon County and, further, that the erection of those signs in the 1980s
made the use of the land contentious. Despite the view of the majority of the
committee that this state of affairs had changed over time there was no evidence to
support a conclusion that this change had occurred before March 1991 and
accordingly, as at the date of the application for registration, it could not be
established that the use made of the land between 1991 and 2011 was “as of right”
over that whole period of time. It necessarily followed, says Mr Ground QC, that it
was not open to the registration authority to conclude that that the local inhabitants
had used the land for recreational use “as of right” for the necessary period of 20
years immediately prior to the date of the application for registration.

Mr Morgan, for the registration authority, accepts that the Inspector’s analysis of the
law relating to the phrase “as of right” is accurate. He submits, however, that the
issue of whether the signs erected by Avon County Council were ever sufficient to
render the use of the land contentious is factual. It was open to the committee to take
a different view of the facts relevant to that issue than that formed by the Inspector.
He submits that this is precisely what the committee did and, accordingly, there was
nothing unlawful about its decision. Inherent in Mr Morgan’s submission is the
contention that the committee did not agree that at the date of the erection of the signs
in the mid 1980s they rendered contentious the use of the land by local inhabitants.

Mr Sharland QC, for Mr Mayer, supports the stance taken by Mr Morgan.
Additionally, however, he invites me to conclude that the Inspector’s legal analysis of
the concept of “as of right” was erroneous. He submits that the Inspector’s reliance
upon Winterburn was misplaced because that decision was concerned with the law
relating to the acquisition of private easements and, accordingly, it did not apply
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directly when the statutory provisions governing whether an area of land is to be
registered as a green were being considered. As a fall-back position, Mr Sharland QC
submits that Winterburn was wrongly decided and he invites me so to conclude.

33.  So far as the reasons challenge is concerned, Mr Ground QC submits that reason (iv)
(set out at paragraph 28 above) is wholly inconsistent with the finding by the
Inspector that many users of the land saw the signs. Further, he submits that the
committee did not explain the basis upon which it was proper to depart from the
Inspector’s factual conclusions particularly given that he heard all the evidence as to
where people walked upon the land and what they saw when they were upon it.
Mr Morgan does not dispute that the committee was obliged to provide reasons for its
decision. However, he advances a robust defence of the committee’s reasoning
process. Essentially, Mr Sharland QC aligns himself with Mr Morgan on this issue
although he is less inclined to accept, unequivocally, that the committee was obliged
to give reasons for its decision.

34, | was referred to a number of authorities which have considered the expression “as of
right” both in the context of registration of town and village greens and in the context
of the acquisition of other public and private rights. In my judgment, it suffices to
confine my own discussion of the authorities to those which have considered that
phrase in the context of the registration of land as a town or village green, together, of
course, with the decision in Winterburn given that it featured so prominently in the
argument before the Inspector and the committee.

35.  The starting point is the decision of the House of Lords in R v Oxfordshire County
Council & Anor ex parte Sunningwell Parish Council [2000] 1 AC 335. In this case
the parish council applied to the registration authority (Oxfordshire CC) to register
glebe land as a village green pursuant to section 22(1) of the Commons Registration
Act 1965 (the predecessor section to s15 of the 2006 Act). The relevant part of that
section permitted registration if “the inhabitants of any locality [had] indulged in
sports and pastimes as of right for not less than 20 years”. Having identified the
principal issue in the case as being the meaning of the words “as of right”, Lord
Hoffmann considered that:-

“The language is plainly derived from judicial pronouncements
and earlier legislation on the acquisition of rights by
prescription. To put the words in their context, it is therefore
necessary to say something about the historical background”.

There followed an exposition of the historical evolution of the doctrine of prescription
and statutory provisions closely connected with that doctrine including the
Prescription Act 1832. Thereafter Lord Hoffmann concluded succinctly:

“There is in my view an unbroken line of descent from the
common law concept of nec vi, nec clam, nec precario to the
term "as of right" in the Acts of 1832 ...... and 1965.”

All the other Law Lords agreed with the speech of Lord Hoffmann thereby

confirming that the words “as of right” in the 1965 Act were to be equated with the
meaning given to the Latin phrase “nec vi, nec clam, nec precario”.
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In R (Beresford) v Sunderland City Council [2004] 1 AC 889 a new town
development corporation created a town plan which identified an area of land as “park
land/open space/playing field”.  More than 20 years later the applicant,
Mrs Beresford, applied to the registration authority for the registration of that land as
a green. The authority refused registration. Mrs Beresford’s application for judicial
review was refused by the High Court and the Court of Appeal but upheld in the
House of Lords.

The principal issue to be determined by the House of Lords was whether the land had
been used by local inhabitants for the requisite period of 20 years “as of right”.
Accordingly, their Lordships revisited how that phrase was to be interpreted in the
context of the case before them.

The approach adopted by Lords Bingham, Hutton, Rodger and Walker was,
essentially, the same as that adopted by Lord Hoffmann in the Oxfordshire County
Council case. Lord Scott, however, approached matters somewhat differently. He
was of the view that although the phrase “as of right” was derived from the maxim
nec vi, nec clam, nec precario, that did not mean, necessarily, that the phrase ought to
be given the same meaning and effect in statutes concerned with the acquisition of
public and private rights. At paragraph 34 of his speech he said:

“It is a natural inclination to assume that these expressions
“claiming right thereto” (the 1832 Act) “as of right” (the 1932
and 1980 Act) and “as of right” in the 1965 Act all of which
import the three characteristics, nec vi, nec clam, nec precario,
ought to be given the same meaning and effect. The inclination
should not, however, be taken too far. There are important
differences between private easements over land and public
rights over land and between the ways in which a public right
of way can come into existence and the ways in which a town
or village green can come into existence. To apply principles
applicable to one type of right to another type of right without
taking account of their differences is dangerous”.

In the paragraphs that followed Lord Scott explained some of the differences he had
in mind especially insofar as differences existed in relation to how the various public
and private rights might be acquired. That said, he did not spell out in any detail, if at
all, how he anticipated that the phrase “as of right” in the 1965 Act might be
interpreted or applied differently from the same words used in other statutory
provisions or under the principles of the common law. Further, the difference of
approach between Lord Scott and the other Law Lords made no difference to the
result in the Beresford case. All their Lordships concurred in concluding that
Mrs Beresford’s claim was well founded because the use of the land in question in
that case had subsisted for the requisite 20 year period and it had occurred with the
permission of the landowner as the courts below had concluded.

The next important decision (in time) concerning the phrase “as of right” in the
context of registration is R (Lewis) v Redcar and Cleveland Borough Council (No. 2)
[2010] 2 AC 70 — a decision concerning section 15 of the 2006 Act. During the
course of his judgment, with which all the other Supreme Court Justices agreed, Lord
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Walker provided yet another authoritative exposition of the phrase “as of right” — see
paragraphs 17-20 of his judgment. Paragraph 20 is worth quoting in full:-

“The proposition that “as of right” is sufficiently described by
the tripartite test nec vi, nec clam, nec precario (not by force,
nor stealth, nor the licence of the owner) is established by high
authority. The decision of the House of Lords in Gardner v
Hodgson's Kingston Brewery Co Ltd [1903] AC 229 is one of
the clearest: see Lord Davey, at p 238, and Lord Lindley, at p
239. Other citations are collected in Gale on Easements, 18th
ed (2008), paras 4-80 and 4-81. The proposition was described
as “clear law” by Lord Bingham of Cornhill in Beresford
[2004] 1 AC 889, para 3. The opinion of Lord Rodger of
Earlsferry, at para 55, is to the same effect. So is that of Lord
Scott of Foscote, at para 34, though with a cautionary note as to
the difference between the acquisition of public and private
rights.”

It is worth noting that the Supreme Court considered that authorities which had
considered the phrase “as of right” in the context of the 1965 Act were equally
applicable when interpreting or applying that phrase in the Act of 2006.

| turn next to the decision of the Court of Appeal in Taylor v Betterment Properties
(Weymouth) Ltd [2012] 2 P&CR. 3. This case is important not just for the principles
formulated by the Court but also because the court was concerned to resolve a debate
about the efficacy of signs to render contentious use of the land in question. Let me
begin with the facts in summary. In 2001 Dorset County Council registered 46 acres
of former grazing land as a green under the 1965 Act. The land had been owned for
many decades by the Curtis family who had opposed the registration. One of the
grounds of opposition had been that the user by local inhabitants had not been “as of
right” because until approximately 1984 the Curtis family had repeatedly erected and
re-erected clearly visible signs stating that the land was “private” or that the public
were to “keep out” or that the public’s presence would be a “trespass”. There had,
from time to time, been a need for signs to be re-erected on account of acts of
vandalism towards the signage. Following registration, the Curtis family sold the
land. However, the new owner applied to remove the land from the register by way of
an application for rectification to the High Court. One of the grounds for the
application was that there had not been user “as of right” for at least 20 years prior to
the application to register. Morgan J granted the application for rectification of the
register. He held that there had not been user “as of right” of the land for at least 20
years prior to the application for registration because the use by local inhabitants had
been contentious during the period that the Curtis family were erecting and re-erecting
the signs described above. An appeal against the judgment of Morgan J by a local
inhabitant was dismissed by the Court of Appeal.

The lead judgment in the Court of Appeal was delivered by Patten LJ. At paragraphs
27 to 64 he dealt at some length with the principles which had been formulated in the
cases concerning the interpretation the phrase “as of right” and the application of
those principles to the facts with which the court was concerned in that case. He
identified the principal issue as being whether the Curtis family had taken sufficient
steps so as to effectively indicate that they were not acquiescing in any use of the land
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by local inhabitants. At paragraphs 36 to 38 he set out the principles by which that
issue was to be determined. Paragraph 36 reads:-

“It is common ground on this appeal that, following the
decision of the House of Lords in Sunningwell, registration of a
town or village green on the basis of twenty or more years' user
as of right depends upon showing that such user was nec vi, nec
clam, nec precario. This test is traceable back to the common
law and to the Prescription Act 1832. It has subsequently been
applied in R (on the application of Beresford) v Sunderland
City Council [2004] 1 AC 889 and, most recently, by the
Supreme Court in R (on the application of Lewis) v Redcar and
Cleveland BC (No 2) [2010] 2 AC 70.”

At paragraph 37 he set out what he regarded as “the most informative explanation of
the content of this principle” quoting extensively from the judgment of Lord Rodger
in Lewis — see paragraphs 87 to 90 of that judgment — before continuing at paragraph
38:-

“If the landowner displays his opposition to the use of his land
by erecting a suitably-worded sign which is visible to and is
actually seen by the local inhabitants then their subsequent use
of the land will not be peaceable.”

In the paragraphs that followed Patten LJ considered how these principles were to be
applied given findings of fact by Morgan J to the effect that the Curtis family had
erected signs which had been vandalised and/or torn down but also that a number of
local inhabitants using the land had never seen any signs. His conclusions on these
issues are to be found at paragraphs 59, 60, 63 and 64. The salient parts are as
follows:-

“59. ... The issue between the parties is therefore a relatively
narrow one which is whether the Curtis family had, in the
circumstances, done enough by putting up and from time to
time replacing the signs or whether they should have taken
other steps such as the notices in the local papers or the leaflets
suggested by [a local inhabitant].

60. It seems to me that there is a world of difference between
the case where the landowner simply fails to put up enough
signs or puts them in the wrong place and a case such as this
one where perfectly reasonable attempts to advertise his
opposition to the use of his land is met with acts of criminal
damage and theft. The judge has found that if left in place, the
signs were sufficient in number and location; and were clearly
enough worded; so as to bring to the actual knowledge of any
reasonable user of the land that their use of it was contentious.
In these circumstances is the landowner to be treated as having
acquiesced in that user merely because a section of the
community (I am prepared to assume the minority) were
prepared to take direct action to remove the signs?
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63. It would, in my view, be a direct infringement of the
principle (referred to earlier in the judgment of Lord Rodger in
Redcar (No. 2)) that rights of property cannot be acquired by
force or by unlawful means for the Court to ignore the
landowner's clear and repeated demonstration of his opposition
to the use of the land simply because it was obliterated by the
unlawful acts of local inhabitants. Mrs Taylor [a local
inhabitant] is not entitled in effect to rely upon this conduct by
limiting her evidence to that of users whose ignorance of the
signs was due only to their removal in this way. If the steps
taken would otherwise have been sufficient to notify local
inhabitants that they should not trespass on the land then the
landowner has, | believe, done all that is required to make users
of his land contentious.

64. It follows from this that the Curtis family were not required
to take other steps such as advertising their opposition in order
to rebut any presumption of acquiescence. In my view, the
judge was correct to hold that there was not user as of right for
the requisite twenty years.”

It should be noted that other issues arose in Taylor upon which there was something
of a divergence of view in the Court of Appeal. Upon the issue relating to the
application of the phrase “as of right”, however, Sullivan and Carnwath LJJ expressly
agreed with the analysis and conclusion of Patten LJ as set out above.

I am bound by the decision in Taylor unless it has been overruled by a decision of the
Supreme Court. As far as | am aware, the only decision of the Supreme Court
subsequent to Taylor which has any potential bearing upon it is R (Barkas) v North
Yorkshire County Council [2015] AC 195.

The facts in Barkas are sufficiently stated in the headnote. A local authority acquired
land under section 80 of the Housing Act 1936 as a site for the erection of houses. It
laid out and maintained a field lying within the land as a recreation ground for the
benefit of those living in the houses as it was entitled to do pursuant to the same
section and its successor, section 12(1) of the Housing Act 1985. A local resident
applied to the registration authority to register the field as a green pursuant to section
15 of the 2006 Act. The registration authority refused the application finding that
although the local inhabitants’ use of the field met all the other requirements under
section 15, user had been by right and so not “as of right”, within section 15(2). The
consequent application for judicial review of the registration authority’s decision was
dismissed and appeals to the Court of Appeal and Supreme Court failed.

Taylor is not referred to in any of the judgments of the Justices of the Supreme Court.
There is nothing within the judgments of their Lordships to suggest that they
considered that Taylor was wrongly decided and/or should be overruled. The only
real significance of Barkas to the arguments before me is the references in the
judgments of Lords Neuberger and Carnwath to the suggestion made in the speech of
Lord Scott in Beresford to the effect that the phrase “as of right” might have a
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different meaning and/or may be applied differently in different statutory contexts.
Lord Carnwath was prepared to accept the validity of this approach — see paragraphs
58 to 68. Lord Neuberger (with whom Baroness Hale, Lord Reed and Lord Hughes
agreed) was prepared to accept that it might be possible (exceptionally) that cases
involving claims relating to the registration of greens might arise in which a
straightforward application of the tripartite test (nec vi, nec clam, nec precario) would
not be sufficient to determine the question of whether user had been “as of right”, but
he “was doubtful about that” — see paragraph 60 of his judgment.

So far, all the cases discussed are cases in which registration under the Acts of 1965
or 2006 was under consideration. The case which has caused so much debate in this
case was not. The Winterburn case was about the acquisition of a private right — an
easement. The facts were these. For a period of more than 20 years the claimants had
operated a fish and chip shop that was adjacent to a car park which formed part of
club premises. Throughout that period the claimants’ suppliers would park their
vehicles in the car park up to nine times a day while making their deliveries and the
claimants’ customers would park there while buying their fish and chips. This was
despite the fact that, for most of that period, two signs erected by the club owners, one
attached to a wall at the entrance to the car park, the other in the window of the club
premises, stated that the car park was private and for the use of club patrons only.
Following a dispute with the occupiers of the club, the claimants applied for
registration of a right of easement for themselves and their customers to park in a
particular part of the car park on the ground that they had acquired such right as a
result of 20 years’ continuous user “as of right”. The First-Tier Tribunal upheld the
claim. However, on appeal to the Upper Tribunal, the decision of the First-Tier
Tribunal was reversed and the claimants’ subsequent appeal to the Court of Appeal
was dismissed.

Before the Court of Appeal the issue to be decided was formulated by David Richards
LJ as follows:-

“8. The issue on this appeal is whether the signs were sufficient
to prevent the claimants acquiring a right to use the disputed
land as a car park for themselves and their suppliers and
customers or whether the owners of the car park had acquiesced
in such use so as to entitle the claimants to such a right,
notwithstanding the presence of the signs.”

He went on to describe that the claimants based their claim to such a right upon the
doctrine of prescription by “lost modern grant”. In the words of David Richards LJ,
this required the claimants to show “20 years’ uninterrupted user ‘as of right’ that is to
say without force, without secrecy and without permission (nec vi, nec clam, nec
precario)”. In his view, with which Sharp LJ and Moylan J (as he then was) agreed,
the existence of the signs were sufficient to prevent the claimants in that case from
acquiring the rights in question.

For much of his judgment David Richards LJ considered and analysed a number of
authorities including Sunningwell, Lewis and Taylor. A significant part of his
judgment was devoted to an analysis of the judgment of Patten LJ in Taylor. At
paragraph 31 David Richards LJ noted that although Taylor was a commons
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registration case “it is common ground that the same principles apply to the law of
prescription”.

In my judgment there can be no doubt that Taylor and Winterburn constitute authority
for the proposition that where an owner of land has made his position about its use
clear through the erection of clearly visible signs, the unauthorised use of the land
cannot be said to be “as of right” — see the paragraphs from Taylor quoted at
paragraph 40 above and paragraph 40 in Winterburn itself. That is so, in my
judgment, whether the claim relates to registration of a town or village green or the
acquisition of a private right.

The judgment of the Court of Appeal in the appeals mentioned in paragraph 9 above,
namely, R (Lancashire CC) v Secretary of State for the Environment, Food and Rural
Affairs and R(NHS Property Services Ltd) v Surrey CC [2018] EWCA Civ 721, are
significant, principally, by reason of the issues raised in relation to ground 5. It is
worth noting at this stage, however, that one of the issues for determination in the
Lancashire CC case was whether the user of the land in question by local inhabitants
had been “as of right”. In his judgment (with which Jackson and Thirlwall LJJ agreed)
Lindblom LJ considered this issue at paragraphs 81 to 86. It is clear that he equated
the phrase “as of right” in the 2006 Act with the phrase nec vi, nec clam, nec precario
and that he considered that the issue of whether user had occurred “as of right” under
the 2006 Act was to be determined by applying the Latin phrase to the facts of the
particular case. In my judgment, nothing contained in paragraphs 81 to 86 of
Lancashire casts any doubt upon the principles formulated by Patten LJ in Taylor or
David Richards LJ in Winterburn.

In the light of the authorities to which | have referred | have reached the clear
conclusion that the decision in Taylor is binding upon me. There is no basis for
concluding the speeches of Lord Scott in Beresford or Lord Carnwath in Barkas
somehow overrule the ratio in Taylor. Such a conclusion would drive a coach and
horses through the doctrine of precedent. The debate in those cases, such as it was,
about whether the phrase “as of right” might be open to differing interpretations
depending upon the context in which the phrase was being applied, interesting as it
may be, cannot deflect me from my obligation to apply authorities which are clearly
binding upon me. To repeat, the principles formulated in Taylor are directly
applicable in this case and its ratio is binding upon me. Winterburn applies Taylor in
the context of private easements and at the level of the High Court and Court of
Appeal, at least, it is perfectly clear that those decisions sit side by side, consistent
with each other, and binding upon me.

When writing his report the Inspector was obliged to ascertain the legal principles
relevant to the interpretation of the phrase “as of right” and then apply that phrase in
accordance with those principles. | have reached the clear conclusion that the
Inspector’s analysis of the law relating to the phrase “as of right” was correct. He was
also correct, in my judgment, when he concluded that the use of land by local
inhabitants would be made contentious by the erection of sufficient and suitably
placed signs which were visible to users of the land and which had been seen by a
significant number of persons using the land. That was the clear and concise legal
basis upon which he approached the evidence as to whether the local inhabitants’ use
of the land was “as of right”.
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I have set out the Inspector’s conclusions about the sufficiency and location of the
signs from the mid 1980s at paragraph 22 above. In summary, he considered that the
signs erected by Avon County Council were sufficient to render the inhabitants’ use
of the land contentious. Further, and very importantly, his view was that at the time of
his inspection of the land 2 of the 3 signs were still in situ and still obviously visible.
A close scrutiny of the Inspector’s reasoning demonstrates that he did not consider
that there had been any material change of circumstances following the erection of the
signs (so far as their visibility was concerned or the significance of their location)
save of course that one of the signs had been removed in or about 1996/7.

Was the committee entitled to reach a different view from that of the Inspector upon
the legal significance of the 3 Avon County Council signs? In my judgment it was not
given the clear record in the minutes that the committee accepted that when the signs
were erected “the Avon County Council signage had made the position sufficiently
clear that use of the site was contentious and not ‘as of right’.” | appreciate that some
members of the committee went on to conclude that this state of affairs had changed
“over time”. From the evidence available, however, (including the witness statement
of Councillor Abraham dated 9 November 2017) there is no basis upon which it
would be proper to conclude that the committee ever considered whether this change
had taken place by March 1991 i.e. by the beginning of the requisite 20 year period.
The Inspector’s view was clear, namely, that between 1991 and 1996 the signage
which existed on the land was sufficient to make the use of the land by the local
inhabitants contentious. | simply do not accept that the committee addressed its mind
to this part of the Inspector’s findings which were central to the issue of whether 20
years’ user “as of right” had been established.

In my judgment, this is not a case in which the Committee took a decision to depart
from the conclusion of an inspector on the basis of a justified difference in view about
the relevant facts. Rather, this is a case in which the Committee, having accepted a
crucial finding by the Inspector as to the legal significance of the signs when they
were first erected, failed, erroneously and unlawfully, to analyse the evidence and the
further findings of the Inspector as to when, if at all, the situation “on the ground” had
changed materially so as to permit of a conclusion that the signs were no longer
sufficient to make contentious the use of the land by the local inhabitants. Once the
Committee had adopted the findings of fact made by the Inspector as to the extent and
visibility of the signage as at the date the signs were erected it was necessary for the
committee to consider in detail whether the state of affairs existing at the date of the
erection of the signs had changed, materially, at the commencement of the 20 year
period. That was especially so given the clear findings of the Inspector that the signs
were in existence between 1991 and 1996 and, further, his findings that a significant
number of local inhabitants had actually seen the signs during that period. The
committee did not undertake that analysis. In reality what the committee decided was
that the case before them was very different on the facts from the facts in Winterburn.
That, so far as it goes, is not controversial. However, that was no basis upon which to
depart from the Inspector’s conclusions given that both the Inspector and the
committee were at one as to the legal significance of the signs when Avon County
Council first erected them.

In my judgment ground 1 is made out.
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I can deal with ground 3 much more succinctly. | am satisfied that the committee was
under a duty to provide reasons for its decision to depart from the recommendation of
the Inspector. That is conceded on behalf of the registration authority but, in any
event, in my judgment, it would be unthinkable that it would be permissible for the
registration authority to depart from the recommendation of an Inspector who had
produced a closely reasoned and detailed decision letter after hearing oral evidence
over many days without providing its own reasons for that departure.

The obligation of the committee was to provide sufficient reasons to enable the parties
to understand why it had departed from the recommendation of the Inspector and
reached a different conclusion as to the legal significance of the existence of the Avon
County Council signs. The only reason provided which, potentially, fell into that
category was reason (iv) (paragraph 28 above). Reduced to its essentials, the majority
of the Committee was of the view that the number and nature of the signs erected by
Avon County Council did not make the use of the land contentious given the size of
the area of land in issue. That reasoning, however, did not begin to explain how such
a conclusion was justified given that the committee had expressly concluded that,
upon erection, the signs had been sufficient to make the use of the land contentious.
Further, it was necessarily central to the committee’s decision that sometime after the
erection of the signs but before March 1991 there had been material changes of
circumstances which meant that the signs were no longer sufficient. No attempt was
made by the committee to identify the material change of circumstances and/or to
explain the reasons why the members were satisfied that the changes had occurred by
March 1991.

| should say that | am satisfied, too, that the Committee failed to explain the basis
upon which it felt able to reject the Inspector’s conclusion upon the sufficiency of the
signs based, as it was, upon a minute examination of the oral and written evidence and
visits to the site. In my judgment, it was not sufficient simply to assert that the facts
in Winterburn were very different from the facts in the instant case (although I accept
that to be correct, so far as it goes) and to point out that the area of land in the instant
case was so large that 3 signs were not sufficient. There was no attempt by the
Committee to explain the significance or lack of it of the finding by the Inspector that
a substantial number of persons using the site had seen the signs. As is clear from his
report that finding was crucial to the Inspector’s reasoning and yet, apparently, it was
ignored by the Committee.

| have taken account of the written and oral submissions of Mr Morgan who has
sought to defend, robustly, the reasoning process of the Committee. In essence,
however, he has proceeded on the basis that the Committee was entitled to depart
from the Inspector’s recommendation by virtue of its view, said to be justified, as to
the sufficiency of the signs erected by the County Council given the area of the land
in question. The difficulty is that Mr Morgan was unable to advance any argument
which suggested that the Committee had grappled with let alone given reasons for the
inconsistency between its “ultimate” view about the sufficiency of the signs and its
finding that the signs, as erected, were sufficient to make the use of the land
contentious.

In my judgment, ground 3 is also made out.
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Ground 2

63.

64.

65.

66.

67.

There are two aspects to this ground of challenge. First, it is submitted that the
committee took account of irrelevant matters in that, during the course of the
proceedings on 12 December 2016, Councillor Abraham, in particular, raised matters
which were irrelevant. Second, the Claimant complains that it was given no
indication, prior to the committee’s decision, that it had received a substantial number
of representations to the effect that the Inspector’s reliance upon Winterburn was
wrong and/or that the decision in Winterburn was distinguishable on the facts. That is
said to constitute a breach of a duty upon the committee to act fairly in its
consideration of the application for registration.

| can deal with the first aspect very shortly. | have no doubt that during the course of
a public hearing such as took place on 12 December 2016 lay members of a decision-
making committee may, from time to time, raise points which, strictly, are not
relevant to the issue under consideration. No doubt, too, some of the persons who
were invited to speak at such a meeting are likely to raise matters which are of limited
relevance or no relevance at all. That does not mean that a court should conclude that
irrelevant matters have been taken into consideration. In my judgment, in the absence
of specific evidence pointing to a contrary conclusion, the normal inference to be
drawn is that the decision-making body will, through a process of discussion and
debate, establish what is relevant and what is not and base its decision on relevant
material only. In my judgment that was very likely to be the case, when, as here, the
committee was advised expressly not to take account of comments by councillors —
see paragraph 27 above.

In my judgment there is a dearth of any reliable evidence which suggests that any
member of the committee took account of irrelevant material. In reaching that
conclusion | appreciate, of course, that Councillor Abrahams acknowledges in his
witness statement that he did raise points about which complaint is now made. By
way of example only the Councillor frankly acknowledges that during the course of
the meeting he raised the issue of dog fouling in the context of why it was that Avon
County Council had erected the signs.

| am far from convinced that the so called extraneous matters raised by Councillor
Abrahams were wholly irrelevant. In my judgment it was not impermissible for him
to provide the committee with his recollection as to the circumstances in which the
signs had been erected and the purpose for which they were erected — to combat dog
fouling. That said, there is no indication that this issue or any other matter about
which complaint is made played any real part in the decision reached either by the
committee as a whole or by Councillor Abrahams in particular. He is unequivocal in
his witness statement that the basis for the decision reached by those in favour of a
registration was that the signs erected by Avon County Council were not and had
never been sufficient to make the use of the land contentious. | am disposed to accept
that evidence notwithstanding that it is evidence of a type about which a court is
naturally cautious given that it is an “after the event” explanation of a reasoning
process.

I am not prepared to hold that the committee took account of irrelevant matters in
reaching its conclusion about registration.
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| turn to the issue of whether the Claimant was treated fairly.

There can be no doubt that Councillor Abrahams received email correspondence
following the Inspector’s report which was directed to him personally. Without
exception, the correspondence was from those who favoured the land being
registered. Councillor Abrahams responded to some, if not all, of those emails by
informing the correspondent that his/her views would be taken into account by the
committee in its decision-making process.

It is also the case that a very substantial number of emails were sent to Bristol City
Council via an email address which was dedicated for the purpose of receiving
representations about decisions to be made by the Council.

It is common ground that no steps were taken by the registration authority to disclose
any of these representations to the Claimant prior to the meeting on 12 December
2016.

| would accept that a registration authority faced with competing views upon an
application to register land as a town or village green should consider whether the
views expressed by those on one side of the debate should be disclosed to those
expressing a contrary view before a decision is taken. However, whether a duty of
disclosure arises in any particular case in order to satisfy the requirements of fairness
must, inevitably, depend upon the nature and quality of the representations which
have been made. | am certainly not persuaded (if it is being suggested) that the duty
of fairness in all cases of this type demands that every piece of paper received by a
decision-making authority must be disclosed to every person having an interest in the
outcome under consideration.

The representations received by Councillor Abrahams personally and by the
registration authority via the dedicated email address were either general expressions
of support for registration or an expression of view to the effect that the factual
circumstances pertaining in Winterburn were wholly different from those pertaining
in this case. | am satisfied that the duty to act fairly did not mean that it was necessary
for the registration authority to disclose to the Claimant general expressions of
support. Was it necessary for the authority to disclose specific representations about
the effect of the decision in Winterburn i.e. send all the representations on this issue to
the Claimant? In my judgment, it was not. It was plain and obvious from the time of
the public inquiry that Mr Mayer and those in favour of registration would seek to
persuade the Committee that Winterburn was distinguishable on the facts. That is
what he had done before the Inspector. This was not a novel point despite the
suggestion to the contrary in the submissions by Mr Ground QC. Indeed, far from
being novel, the effect of the decision in Winterburn was one of the main battles
which were fought at the inquiry. In my judgment, it was obvious that Mr Mayer
and/or any other person who supported registration who was permitted to speak at the
Committee meeting would argue that the Committee should not consider itself bound
to follow Winterburn because its facts were so very different. In substance the
representations received in advance of the meeting on 12 December 2016 said nothing
more than that.

It is perhaps more debateable as to whether the duty to act fairly required the
registration authority to have at least alerted the Claimant to the fact it had received a
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large number of representations suggesting that Winterburn was distinguishable on its
facts and that the committee should take a different view from the Inspector about the
significance of that case. On balance, however, | am not persuaded that was necessary
on the facts of this case. After all, the Claimant was represented by a formidable legal
team who could have been under no illusions as to what was going to be said by
Mr Mayer and others about Winterburn; the claimant was well able to anticipate what
would be said about Winterburn and deal with those submissions appropriately.

| would not uphold ground 2. If contrary, to my view, ground 2 was made out | could
envisage a lively debate, at the very least, about whether any relief should be afforded
but that does not arise given my conclusion.

Ground 4

76.

77.

78.

79.

During the course of the inquiry evidence was adduced to the effect that when
organised sports were being played upon those parts of the land upon which pitches
were laid out (as they were throughout the relevant period) local inhabitants did not
have access to the areas upon which the sports were being played. Further, evidence
was presented to the Inspector that from time to time “sports days” took place on the
land and that when these events occurred much of the land was in use and, in
consequence, local inhabitants had no access to it. In the light of this evidence, the
Claimant sought to argue before the Inspector that the proper inference to be drawn
from these “exclusions” was that the use of the land by local inhabitants on other
occasions was with the permission of the landowner and in consequence the use of the
land by the local inhabitants was not “as of right”. Central to the argument on this
issue was the decision of HHJ Robert Owen QC in R (Mann) v Somerset County
Council [2017] 4 WLR 170.

In Mann the application for registration related to a field which was in the same
ownership as an adjoining hotel and car park. The field was used by local inhabitants
for recreational purposes but the landowner occasionally used part of the field for a
beer festival and funfair. A charge was made for entrance to the field when the
festival was taking place. Following an inquiry the Inspector concluded that the
occasional exclusive use of part of the field by the landowner implied that the use of
the entirety of the field by local inhabitants on other occasions was with the
permission of the landowner. HHJ Owen QC (quite correctly) described the issue
before him as being whether the Inspector was entitled to come to that conclusion in
the light of the evidence before him. He concluded that he was. It is to be noted that it
had been argued before the Inspector on behalf of the applicant for registration that
the facts in Mann where such that it was indistinguishable from the case of Lewis — as
to which see below. The Inspector had concluded otherwise and HHJ Owen QC was
of the same view.

Ground 4 as formulated in the statement of facts and grounds is an allegation that the
committee fell into legal error in that it failed to give reasons for rejecting the
Claimant’s submissions based upon Mann.

As is already apparent the reasons given by the committee for acceding to the
application for registration were very short. However, that is not altogether surprising
since on all aspects of the case, save for the sufficiency of the signs on the land, the
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committee accepted the reasoning and recommendations of the Inspector and said so
in terms in reason (i) (see paragraph 28 above).

Somewhat surprisingly, although Mann was cited to the Inspector he does not
mention it in his report. In his earlier report of 22 May 2013 a whole section had been
devoted to the arguments which had been presented on the basis of Mann but there
was no such section in the Inspector’s report of 14 October 2016.

Following the publication of the report of 14 October 2016 the landowner made
representations to the registration authority to the effect that if it was going to depart
from the Inspector’s recommendation and accede to the application for registration
the committee should provide reasons for rejecting the submissions that had been
made on the basis of Mann. As is | have pointed out already the committee gave no
reasons other than to say it accepted the Inspector’s findings except for those relating
to signs.

It is tempting to uphold this ground on the narrow basis that neither the Inspector not
the committee grappled with the decision in Mann. It is not mentioned in the
Inspector’s report of 14 October 2016; nor is it referred to by the committee either in
the minutes or in its reasons. However, such an approach would be over simplistic. In
my judgment the real issue is not whether the Inspector/committee should have made
specific reference to the decision in Mann but rather whether the Inspector grappled
with the argument which | have set out at paragraph 76 above and gave sufficient
reasons for concluding that the use of the land by local inhabitants had not been
permissive i.e. with the permission of the landowner.

At paragraph 19 above I have set out the Inspector’s summary of the “core facts”. He
concluded that there had been a number of uses upon the land over many years.
Between paragraphs 343 and 360 the Inspector analysed the evidence relating to these
uses under the heading “Co-existence of the significant use for lawful sports and
pastimes with the use of the land by schools and sports clubs”. At paragraph 354 he
concluded that “as a matter of fact ...school and sports club use co-existed with use
by local inhabitants throughout the relevant twenty year period”. It was upon that
basis that the Inspector concluded that it was not appropriate to infer that the use of
the land by local inhabitants had been permissive as suggested by the Claimant and
the landowner.

In so concluding it is clear that the Inspector was following the approach of the
Supreme Court in Lewis. In this case the land which was the subject of the application
for registration had been used within the relevant 20 year period as part of a golf
course which was regularly used by members of a private golf club. During the same
period local inhabitants had used the land for informal recreation without interfering
with or interrupting play by the golfers. The Inspector found that the local inhabitants’
use of the land was not “as of right” because the local inhabitants had
“overwhelmingly deferred” to the extensive use of the land by the golfers and
recommended against registration of the land. The registration authority accepted his
recommendation and a claim for judicial review of that decision was rejected at first
instance and in the Court of Appeal. In the Supreme Court the appeal by the applicant
for registration succeeded. The Court held that it was possible for the rights of the
local inhabitants and landowner to co-exist, depending, always, upon the precise
factual circumstances. Upon the facts as found by the Inspector the court concluded
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that the correct inference was not that the use of the land by the local inhabitants was
permissive but rather that both the landowner and the local inhabitants had rights over
the land.

In substance that is what the Inspector concluded in the instant case. That conclusion
is not challenged. In my judgment there can be no doubt that the Inspector gave
appropriate reasons for reaching that conclusion both in the paragraphs which I have
referred at paragraph 83 above and at paragraph 364 of his report in which he
considered whether the landowner ever permitted the use of the land by local
inhabitants.

In making a judgment about whether it is proper to infer that the use of land by local
inhabitants has taken place with the permission of the landowner the facts are all
important. I accept Mr Morgan’s submissions to that effect. In my judgment the
Inspector was entitled to conclude on the facts as he found them to be that the rights
of the landowner and the rights of the local inhabitants were capable of co-existing
and that it was not appropriate to infer that the inhabitants’ use had been with the
permission of the landowner. Ultimately, of course, the Inspector found that the local
inhabitants had not established that they had used the land “as of right” on account of
signs erected upon the land in order to prohibit use by local inhabitants. Upon the
assumption that legal effect of the signs had not been as found by the Inspector he was
entitled to conclude that the local inhabitants had not used the land with the
permission of the landowner. Further, I do not consider that the decision in Mann
compelled the contrary conclusion. Mann is a case which turns very much on the facts
found by the Inspector and the inferences drawn by him.

| consider that adequate reasons were given by the Inspector (which were adopted by
the committee) for concluding that the use of the land by the local inhabitants was not
permissive and accordingly | do not consider that this ground of challenge is made
out.

Ground 5

88.

89.

| turn to the issue of statutory incompatibility. In R (Newhaven Port & Properties
Ltd) v East Sussex County Council [2015] AC 1547 the Supreme Court held that
section 15 of the 2006 Act did not apply to land which had been acquired by a
statutory undertaker (whether by voluntary agreement or by powers of compulsory
purchase) and which was held for statutory purposes that were inconsistent with its
registration as a town or village green. That conclusion was reached in the context of
an area of land within a port and over which the port authority exercised statutory
functions and powers. In the instant case the Claimant argued before the Inspector that
the land was held for statutory purposes and that these purposes were inconsistent
with its registration under section 15 of the 2006 Act. Following a detailed analysis
of the points for and against the Claimant’s contention, the Inspector concluded that
registration under the 2006 Act was not incompatible with the various statutory
provisions which had been relied upon by the Claimant to support its argument — see
paragraphs 413-452 of the Inspector’s Report.

By the time of the hearing before me there were two first instance decisions which
had applied the principles formulated in Newhaven. They were the decision of
Ouseley J in R (Lancashire County Council) v The Secretary of State for the
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Environment, Food and Rural Affairs [2016] EWHC 1238 (Admin) and the decision
of Gilbart J in R (NHS Property Services Ltd) v Surrey County Council [2016] 4 WLR
130. Notwithstanding that both Ouseley J and Gilbart J were applying principles
formulated in Newhaven, | found it difficult to reconcile aspects of their respective
reasoning. | was told that each of their judgments was under appeal and that both
judgments were being considered by the same constitution of the Court of Appeal. As
| have said, | determined that | should await the judgment of the Court of Appeal
before determining ground 5 — see paragraph 9 above.

Following the handing down of the decision in these appeals (henceforth referred to
as “Lancashire”) the legal representatives of the parties provided me with written
representations upon the effect of the decision upon the issues in this case. | am very
grateful to the lawyers for producing their submissions so promptly. That enabled me
to complete my judgment relatively swiftly.

As | would expect from such experienced lawyers there is no material difference
between the parties as to the approach which I must follow. The judgment of
Lindblom LJ in Lancashire makes it clear that the overarching principles to be
applied are those formulated by Lord Neuberger in Newhaven. The task of the Court
in every case in which statutory incompatibility is said to arise is to apply those
overarching principles to the relationship between the provisions of the 2006 Act
concerning registration and the statutory powers and duties said to relate to the land in
question. Statutory incompatibility will be made out so as to defeat registration as a
green only if the land in question is held for a defined statutory purpose and the
registration of the land would allow local inhabitants to acquire rights which were
incompatible with the continuing use of the land for those statutory purposes. In each
case the relevant statutory provisions must be interpreted with care so as to permit of
an analysis as to whether the statutory purposes for which the land in question is held
would be defeated by registration.

It is also worth emphasising that Lindblom LJ specifically approved the approach
which Ouseley J had adopted in the Lancashire case. That has some importance
given the way in which the Inspector reached his conclusions on the issue of statutory
incompatibility. It is important, too, because the somewhat different approach adopted
by Gilbart J had been relied upon to a significant extent in the original submissions
advanced by Dr Bowes on behalf of the Claimant.

Let me begin with the approach of the Inspector. He began the section of his Report
dealing with statutory incompatibility by setting out what he considered to be the
relevant statutory powers and duties of the landowner, education authority and
occupier of the land. It is as well to identify the statutory provisions referred to by the
Inspector. First, he referred to the duty under sections 507A and 507B of the
Education Act 1996 whereby a local authority must secure that facilities for primary
and secondary education include adequate facilities for recreation and social and
physical training for children and young persons. Second, he referred to the powers
conferred upon local authorities under sections 120 to 122 of the Local Government
Act 1972 to acquire land, either by agreement or compulsorily, and to appropriate
land within its ownership from one purpose to another. Third, the Inspector identified
provisions specific to academies. At paragraph 418 he wrote:
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“As regards the statutory duty of an Academy to provide
outdoor space, by section 94 of the Education and Skills Act
2008, the Secretary of State may by regulations prescribe
standards for independent educational institutions, of which
Academies (specific provision for which is contained in the
Academies Act 2010) are one. By regulation 3 of the
Education (Independent Schools Standards) Regulations 2014,
the relevant standard is provided by paragraph 29 to Schedule 1
of the Regulations:-

“(1) The standard in this paragraph is met if the proprietor
ensures that suitable outdoor space is provided in order to
enable—

(@) physical education to be provided to pupils in accordance
with the school curriculum; and

(b) pupils to play outside.”

Earlier in his Report (paragraph 256) the Inspector had referred to evidence given by
the Head Teacher of the academy, Ms Joanne Butler, to the effect that the academy
had a duty under the same Regulations to keep its pupils safe. The fourth statutory
provision referred to by the Inspector was the provision within the Academies Act
2010 which precludes an academy from “disposing” of a playing field without the
consent of the Secretary of State.

It has not been suggested by the Claimant, nor could it be, that the Inspector failed to
identify the statutory provisions which were relevant to the determination of the issue
of statutory incompatibility.

Before setting out my conclusions upon this aspect of the case | should also identify
one other matter which has exercised the parties. The Inspector found that the issue
of whether registration should be refused on the grounds of statutory incompatibility
should be determined by reference to the circumstances prevailing at the date of the
application for registration. Mr Morgan and Mr Sharland QC submit that the
Inspector was correct so to conclude. Mr Ground QC submits, however, that the
Inspector fell into error in this conclusion. He submits that this issue should properly
be addressed as at the date when the decision upon registration is being made. For
reasons which will become apparent, it is unnecessary for me to reach a conclusion
upon this discrete point. That being so, | decline to do so. The point is not without
difficulty and, in my judgment, the point would be much better decided, definitively,
when it matters and unencumbered by an obiter dictum of a retired judge.

With the exception of those provisions of the Academies Act 2010 which relate to the
disposal of playing fields, none of the statutory provisions relied upon by the
Claimant specifically relate to the land. There is no doubt that the land is and has
been, at all material times, held by the landowner for educational purposes, but none
of the specific statutory provisions either in the Education Act 1996 or in the relevant
Regulations relate to the land itself. That is, in my judgment, obvious. Upon a fair
reading of paragraphs 413 to 445 of the Inspector’s Report he has concluded that the
duties and functions of the landowner (as education authority in respect of educational
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provision) can be carried out — albeit with difficulty (including financial difficulty) in
some instances — even if registration takes place. | accept the submissions of
Mr Morgan and Mr Sharland QC to that effect.

These conclusions of the Inspector are unimpeachable. They are based on a careful
appraisal of the relevant statutory provisions and the evidence adduced before him. In
my judgment, they are valid, equally, whether the assessment of alleged
incompatibility is made as at the date of the application, October 2016, December
2016 or now.

| turn to the statutory provisions governing disposal of playing fields within the
Academies Act 2010. This point arises, of course, upon the assumption that the date
for assessing statutory incompatibility is the date of the decision upon registration. As
at the date of the application the academy did not exist.

The relevant provisions are to be found in Schedule 1. Part 3 is headed “Land held
for the purposes of an academy”. Paragraph 17 is in the following terms:

“(1) This paragraph applies to a disposal of publicly funded
land that is held by a person (“P”) for the purposes of an
Academy.

(2) P must give the Secretary of State notice of P's intention
to dispose of the land.

(3) In determining whether, and how, to give notice to the
Secretary of State under sub-paragraph (2), P must have
regard to any guidance given from time to time by the
Secretary of State.

(4) On receipt of the notice, the Secretary of State must—

(@) decide whether to make a direction under sub-
paragraph (7) in respect of the land specified in the
notice, and

(b) notify P of that decision.

(5) P may not dispose of the land until P has been notified of
the Secretary of State's decision.

(6) If the Secretary of State decides to make a direction in
respect of the land, P may not dispose of the land except
in accordance with the direction.

(7) The Secretary of State may make one or more of the
following directions—

(@) a direction that the land or any part of the land be
transferred to such local authority as the Secretary
of State may specify, subject to the payment by that
local authority of such sum by way of consideration
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(if any) as the Secretary of State determines to be
appropriate;

(b) a direction that P pay, either to the Secretary of
State or to such local authority as the Secretary of
State may specify, the whole or any part of the
value, as at the date of the direction, of the whole or
any part of the land;

(c) a direction that the land or any part of the land be
transferred to a person concerned with the running
of an Academy, subject to the payment by that
person or the Secretary of State of such sum by way
of consideration (if any) as the Secretary of State
determines to be appropriate;

(d) in the case of playing field land, a direction that the
disposal is not to be made.

(8) In this paragraph—

(@ “playing field land” means land in the open air
which is provided for the purposes of physical
education or recreation, other than any land falling
within a description prescribed under section 77(7)
of SSFA 1998;

(b) references to a disposal of land include references to
a change of use of the land in cases where the land
is no longer to be used for the purposes of an
Academy.”

100. The Claimant submits that the acquisition of rights over the land by local inhabitants
as a consequence of the registration of the land as a green would constitute a disposal
of the land by the Claimant. It follows, submits Dr Bowes, that paragraph 17 of
Schedule 1 applies and the acquisition of such rights consequent upon registration of
the land would, inevitably, be incompatible with the Secretary of State’s right, in
appropriate circumstances, to refuse a disposal of the land.

101. The Inspector was disposed to doubt whether the registration of the land constituted a
“disposal” within paragraph 17. Having given the matter some thought | would go
further. In my judgment, the words “dispose” or “disposal” which are used in the
legislation convey a state of affairs whereby the person making a disposal is
voluntarily making a transfer of the land or rights over it or voluntarily changing the
use of the land as the case may be. | do not accept that the words are apt to encompass
circumstances in which transfers of land and/or rights over land and or changes of use
of land occur against the will of the landowner or occupier and as a consequence of
unrelated statutory provisions under which local inhabitants can acquire public rights
through long and continuous user.
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102.

103.

104.

v Bristol City Council & Ors

Newhaven and Lancashire make it clear that issues of statutory incompatibility are to
be determined by reference to the appropriate interpretation of the statutes in question.
| do not consider that the legislative provisions relating to the disposal of playing field
land held for the purposes of an academy preclude the registration of such land as a
town or village green.

| should also say that | agree with the Inspector that even if registration is to be
regarded as a disposal, statutory incompatibility is still not made out. If registration
constitutes a disposal, paragraph 17 provides a mechanism for seeking the consent of
the Secretary of State for the disposal in question which must be obtained for the
disposal to be lawful. In my judgment it must follow that he might intervene to argue
that in a particular case registration would fall foul of the principle of statutory
incompatibility. | stress, however, that | determine the issue of whether there is
statutory incompatibility between Part 3 of Schedule 1 of the Academies Act 2010
and the 2006 Act in favour of the Defendant on the basis that there would be no
disposal of the land in question.

In my judgment, ground 5 is not made out.

Conclusion

105.

The Claimant has established grounds 1 and 3. It is, of course, open to the Defendant
and or Mr Mayer to seek to persuade me that notwithstanding that conclusion no relief
should be granted. I am sure that Mr Morgan and Mr Sharland QC will appreciate that
this is likely to be a very difficult task given my reasons for finding that the
committee acted unlawfully. However, | make it clear that | will receive and evaluate
any submissions which they wish to make on that issue either at the handing down of
the judgment or following receipt of written submissions. If the parties can agree an
order consequent upon this judgment there need be no attendance at the handing
down. If there are matters outstanding | will deal with them either at the handing
down of this judgment or following the receipt of written submissions as the parties
prefer.

Crown copyright©
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INTRODUCTION General

I. This is my judgment following the trial of this claim brought under CPR Part 8 for an order
amending the commons register kept by the first defendant, Bristol City Council (“the City
Council”), in its capacity as commons registration authority for Bristol. The order sought is
one to delete the entry relating to land known as Stoke Lodge playing fields (“the land”), in
north-west Bristol. This land was registered as a town green in August 2023, after an
application for that purpose by the second defendant, who is a local resident. The claimant
is an academy school, which in 2011 was granted a long lease of the playing fields by the

freeholder, the City Council, for use as school playing fields.

2. Some of the following introduction to this case is based on material taken from a judgment
last year concerned with procedural matters in this claim (available at [2024] EWHC 154
(Ch), [2024] JPL 955). In substance, the present claim is a contest between the claimant
school and local residents. The school wishes to be able to control the land, including by the
use of fences and gates, primarily to ensure the use of the land as school playing fields, but
secondarily (and subject to certain restrictions) to allow it to be used for the purposes of local
recreation. The latter however wish to have unrestricted access to the land at all times and
object to any fences and gates, and any other restrictions imposed by the school. The land
has been registered as a town green, giving various rights of access to local inhabitants. The

claimant school is taking these proceedings in order to cancel that registration, if it can.
What this case is notabout

3. This is a case that has aroused a great deal of passion on each side. It really matters to the
parties. Each side has tried its utmost to persuade the court that it is right. Each side has put
in evidence and made arguments seeking to support a conclusion that, if it should not win,
the consequences will be practically apocalyptic. Inevitably, one side (at least) will be
disappointed by this judgment. But these consequentialist arguments, though they may be

useful in the political arena, are of little assistance to a court of law.

4. In the present case, if the land 7s held to satisfy the test for a town or village green, the local
residents will succeed, and any fences, gates and other restrictions may well prove
impossible. The school says that, in that case, it will be unable to use the land for the purposes
of school playing fields, for security, health and safety reasons (among others). In this
litigation, however, the court is not required to decide whether the school is right about that.
More importantly, it is not required to decide whether use by the school is more important
or less important, or more or less in the public interest, than use by local residents. That is a
political decision, which Parliament has made in enacting the relevant legislation. By virtue
of that legislation, use of a certain kind and quality by certain people for a certain period
enables the creation of a public right against the landowner. Use which is less than that does

not. The matter is binary.
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Either this case satisfies the requirements of that legislation, in which case the local residents
succeed, or it does not, in which case the school succeeds, or at least may do so. The court’s
only functions are to decide whether the land concerned at the date of registration was, or
was not, within the legal definition of a town or village green, and, if it was not, whether it is
“just” to amend the register. These are questions of mixed fact and law. The political and
consequential issues raised by the facts of this case are wholly outside the court’s jurisdiction.
The lawyers involved know this, but the public needs to know it too. I trust that, if the media

report this case, they will make this clear.

The position of the first defendant

6.

8.

My judgment in this case last year was concerned in part with the position of the first
defendant, which was (and is) both the registration authority under the relevant legislation
and also the freeholder of the land concerned. It had originally sought to play two distinct
roles in the litigation, and filed two acknowledgments of service, one in one capacity and one
in the other. I held that it could not do this, and could appear on the record in this case once
only. In the event, the first defendant chose to oppose the order sought by the claimant, and
appeared by leading counsel at the trial. It did not call any evidence of its own, and did not
seek to cross-examine any of the witnesses who were called. But it did make submissions on
the law, in defence of the authority’s decision to register the land as a town green. It did not

adopt a neutral position.

In 7W Logistics Ltd v Essex County Council[2017] Ch 310, a similar claim to the present
was brought by a landowner for the rectification of the register, against the registration

authority. In pre-trial correspondence, the defendant’s solicitors said:
y-np P

“it is accepted that a registration authority ... should maintain a strictly neutral stance in
the exercise of its statutory function and we agree that it should not and confirm that it
has not predisposed itself either for or against continued registration ... Our client’s

position is one of neutrality and will continue to remain so.”

Subsequently, the claimant argued that in fact the defendant had not adopted a neutral

position. Barling ] summarised the defendant’s position in this way:

“39. Inits skeleton argument, Essex CC states that, whilst seeking to uphold its decision
to register the Land on the evidence before the Inspector, it would take a neutral stance
in relation to the additional evidence submitted in these proceedings, including the
expert evidence of Mr Hibbert. Pursuant to that stricture, Mr Sharland did not cross-
examine any of the witnesses called, nor did Essex CC call any evidence itself. Mr
Sharland did not make submissions in respect of TWL’s two new grounds of challenge,
as they were not advanced before the Inspector and are, at least to some extent, based

on the new evidence.”
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After considering authorities, he concluded

“41. It seems to me that there is a danger of elevating what may be an appropriate
position for such an authority to take depending on the circumstances, into a principle
that it is under a duty to apply a self-denying ordinance. I see nothing in the Leeds case
(Leeds Group plc v Leeds City Council[2010] EWHC 810 (Ch), [2011] Ch 363, CA)
nor in the dicta in [ Oxfordshire County Council v Oxtord City Council] [2006] 2 AC
674 which denies the authority the right to take a more active role in section 14
proceedings, should it wish to do so. Lord Hoffmann simply referred to the absence of a

duty on the part of the registration authority to investigate or to adduce new evidence.

42. Without having heard full argument, I am inclined to the view that the fact that the
authority has a quasi-judicial role at the decision-making/registration stage does not and
should not preclude it, where appropriate, from fully defending its decision in the
context of a subsequent section 14 claim, including by challenging new evidence and
new submissions and/or by calling new evidence of its own. By the same token, if,
having heard new evidence and submissions, an authority were to take the view that its

original decision was wrong, it would surely not be right for it to defend it.”

The point was not discussed when the case was taken to the Court of Appeal ([2019] Ch
243) or the Supreme Court ([2021] AC 1050). The approach of Barling ] was not challenged
in the present case, and I have not heard any argument, or had to rule upon it. Whether it is
right or not can be left to another case where it arises as an issue between the parties.
Whether it might affect questions relating to costs in this case is another matter, but that does

not arise at this stage, and indeed may never arise.

BACKGROUND History of Stoke Lodge

II.

Stoke Bishop is a very old settlement. It is referred to in the Domesday Book of 1086 as
Stoche. In old English, “sroc” meant a dwelling or a place (like “stow” in Brigstowe, later
Bristol). Under the feudal system, it was held of the king by the Bishop of Worcester (in
whose ecclesiastical diocese it then lay, and who also owned the monastery at nearby
Westbury on Trym). No doubt that is why it became known as Stoke Bishop. Until just after
the Second World War, the land with which this case is concerned formed part of the
grounds belonging to a substantial residential property known as Stoke Lodge. This had been
built in 1838 on land which was formerly part of the Kingsweston estate, based on Kings
Weston House (designed by Sir John Vanbrugh) near Lawrence Weston. Once built, the
new property was occupied successively by a number of well-to-do local families, including
at one time a scion of the well-known Fry family, chocolate makers. When it was originally
built, Stoke Lodge lay outside the boundaries of Bristol, in Gloucestershire. But by the end
of the nineteenth century Bristol’s boundaries had expanded, and Stoke Lodge was by then

within them.
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12. [ set out below the relevant part of an Ordnance Survey map revised in 1912. This shows
Stoke Lodge before the First World War. North is to the top of the map. It will be seen that
when surveyed, the area was little built up. I make clear that I have included this map only
to explain the historical development of the area, and do not rely on it in any way in deciding

the issues that arise in this case.

13. A revision of the map in 1938 (published in 1944), set out below, shows that the modern
urban pattern was taking shape. Again, this is included only to illustrate the historical

development of the area, and not for any further purpose.
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14. After the Second World War, part of the land in question (about 5.5 acres) was acquired
from the then owner (Miss Emily Butlin) by the council of the county borough of Bristol, the
successor to Bristol Corporation under the Local Government Act 1888. The acquisition
was initially for temporary housing, but thereafter the land was appropriated to education
purposes. (“Appropriation” is a formal process by which local authority assets are dedicated
to a specific statutory purpose — or rededicated from one purpose to another: see currently
section 122(1) of the Local Government Act 1972, set out later.) The remainder — about
16.5 acres according to documents I have seen, but the Inspector in 2016 put it at 22 acres —
was acquired from Miss Emily Butlin, again for education purposes, by the county borough

of Bristol in 1947.

15. In 1974, when local government in England and Wales was reorganised, pursuant to the
Local Government Act 1972, the land was vested in the county borough’s successor for
education purposes, Avon County Council (the city of Bristol being demoted from county
status for the first time since 1373, and becoming merely a district within the new county).
But, in 1996, when, pursuant to the Local Government Act 1992, s 17, and the Avon
(Structural Change) Order 1995, that county council ceased to exist, and Bristol became a
unitary authority (styled the “City and County of Bristol”), the land was vested in that
unitary authority — the City Council, by the Local Government Changes For England
(Property Transfer and Transitional Payments) Regulations 1995, regulation 6. Regulation
11 of those regulations provided for the transfer of all the “functions” of an abolished
authority to the transferee authority for that district. “Functions” is not defined, but appears
to refer to “all the duties and powers of a local authority; the sum total of the activities

Parliament has entrusted to it” Hazell v Hammersmith & Fulham LBC[1992] 2 AC 1, 29.
16. I must note also regulation 12 of those regulations, to which I shall return. This provided:

“r2.—(1) All contracts, deeds, bonds, agreements, licences and other instruments
subsisting in favour of, or against, and all notices in force which were given, or have
effect as if given, by or to, a relevant authority in respect of any transferred matters shall

be of full force and effect in favour of, or against, the body to whom such matters are

transferred.”
Photograph and plan
17. I set out below first a modern aerial photograph and then a modern plan of the relevant land,

each taken from Google Maps. They have been re-oriented, so that north is to the north-west

corner of both. Again, they are for expository purposes only, and have no legal significance.
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18. Approximately in the centre of the lower half of both the photograph and the plan is the old
Stoke Lodge House. To the west of the house is a children’s play area, constructed in recent
years. As will be made clear shortly, not all of the open land shown above was leased by the
City Council to the claimant school. To add another layer of complexity, the land the subject
of the registration is different again, although the leased land and the registered land largely
overlap. I should record that in the present case [ had the great advantage of a site visit on the
first day of the trial, accompanied by counsel. I record here that I visited a second time, on
my own, shortly before circulating my draft judgment, in order to make sure I had correctly

remembered what I saw on the first occasion.
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Cotham School

19.

20.

Stoke Lodge House became a nursery nurses’ college, and subsequently an adult education
centre, which it remains today. It is a Grade II listed building. The land surrounding it was
used for a variety of purposes, including as the playing fields for Fairfield Grammar School,
then a local authority school in the Montpelier district of Bristol (a school attended in much
earlier days by one Archie Leach, better known later as Cary Grant). In September 2000,
the then Cotham Grammar School, another local authority school, took over the use of the
land from Fairfield for its own playing fields. (Cotham Grammar became a comprehensive
school the following year.) The land is however not in the vicinity of the main school site,
but lies some three miles away to its north-west. Following the enactment of the Academies
Act 2010, Cotham School applied for and obtained academy status, as from 1 September
2011. On obtaining that status, it acquired independent legal personality, as a company
limited by guarantee. It also acquired a long lease of the school buildings from the City
Council, and henceforward obtained its funding from central government. The City
Council as local education authority ceased to have any direct responsibility for the school,

though of course it remains the school’s lessor (in popular terms, landlord).

The funding agreement dated 1 September 2022 between the claimant and the Secretary of
State requires the school to be conducted in accordance with the company’s memorandum
and articles, which cannot be amended without the consent of the Secretary of State. It also
requires a restriction to be entered in the land register in relation to its land assets, prohibiting
any disposition of such assets without the consent of the Secretary of State. The claimant is
also a charity, exempt from registration with the Charity Commissioners. The current
articles of association of the company include a provision at clause 6.1 restricting the use of

the claimant’s resources:

“The income and property of the Academy Trust shall be applied solely towards the
promotion of the Objects.”

The lease

21.

On 31 August 2011, the City Council granted a long lease (125 years) to the claimant of the
land as school playing fields. The plan to the lease (with north at the top) shows the area of

land demised:
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22. The demised area is that surrounded by the red line. It will be seen that it includes an area
coloured blue in the southwest corner (though the lease itself calls the colour ‘purple’). This
is the subject of an option for the City Council to break the lease, but only in respect of that
part of the land. It will also be seen that a part of the grounds to the southeast of Stoke Lodge
House is not included in the demise. This area is known as “the Arboretum”. It is planted
with trees and shrubs, and has never been used by the claimant for its educational purposes.
It appears quite distinctly on the photograph included above, with more trees visible, and a
different shade of green, compared to the rest of the grounds. What this means is that the
first defendant holds part of its fee simple (freehold) estate in the land in possession (the

Arboretum) but the remainder of it in reversion.

23. The lease itself includes the following provisions:

3

‘1. Definitions and Interpretation

1.1. In this Lease unless the context otherwise requires the following words and

expressions shall have the following meanings:

‘Funding Agreement’  (a) an agreement pursuant to section 1 of the Academies
Act 2010 made between (1) the

Secretary of State for Education and (2) the Tenant ...
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‘Plan 1’ the plan annexed to this Lease and marked
Plan 1;

[...]

‘Property’ the property described in Part 1 Schedule 1

[which refers to the land part of Stoke Lodge
Playing Fields “being part of the freehold
land registered at the Land Registry under

title BL 100993 and shown edged red on the

Plan 1”]
‘Rent’ a peppercorn;
Term 125 years from and including the Term

Commencement Date

Term Commencement Date

1 September 2011

2. Demise Rents and Other Payments

2.1. 'The Landlord demises the Property to the Tenant for the Term (subject to
the provisions for early termination contained in this Lease) together with
the easements and rights specified in Schedule 2 excepted and reserved unto
the Landlord and all other persons authorised by the Landlord from time to
time during the Term the easements and rights specified in Schedule 3 and
subject also to all existing rights and use of the Property including use by the
community the Tenant paying therefor by way of rent throughout the Term
without any deduction counterclaim or set off (whether legal or equitable)

of any nature whatsoever:—
2.1.1 the Rent (if demanded);

2.1.2 all other sums (including VAT) due under this Lease from the

Tenant to the landlord.

[...]
3. Tenant’s Covenant

The Tenant covenants with the Landlord as follows:-

IO
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[With a few exceptions, here I simply summarise the headings of the subclauses] 3.1
[Rent and Payments]

To pay the Rent and all other sums reserved as rent by this Lease at the times and

in the manner at and in which they are reserved in this Lease.
3.2. [Outgoings]
3.3. [Repair and Upkeep]
3.4. [Access of Landlord and Notice to Repair]
3.5. [Alterations and Additions]
3.6. [Signs and Advertisements]
3.7. [Statutory Obligations]
3.8. [Yield up]
3.9. [Use]
[...]
3.9.3. ... not to use the Property otherwise than

(a)  for the purposes of the provision of educational services by the
Tenant (as set out in any charitable objects of and in accordance with the

memorandum and articles association of the Tenant from time to time); and

(b)  for community, fundraising and recreational purposes which are

ancillary to the use permitted under clause 3.9.3 (a).
3.10.[Planning and Environmental Matters]
3.11.[Notices]
3.12.[Dealings]

3.12.1 Not to part with or share the possession or occupation of the whole

or any part or parts of the Property ...

II
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3.12.3. Subject to the provisions of sub-clause 3.12.4, not to assign or

transfer any part or parts or the whole of the Property;

3.12.4. The Tenant is permitted to assign or transfer the whole of the
Property to a successor charitable or public body where the
Secretary of State has given approval to such an assignment or

transfer;

3.12.5. Not to underlet the whole of the Property and not without the
Landlord’s consent (not to be unreasonably withheld) to underlet
any part or parts of the Property for a term in excess of 5 years but
excepting that the Tenant may without the consent of the Landlord
allow other parties to use the Property for temporary sessional
lettings and for the avoidance of doubt the Tenant may enter into a
maintenance scheme which allows a third party to act as an agent

on the Tenant’s behalf in relation to such lettings

3.12.6. Not to charge the whole or any part or parts of the Property
3.13.[Rights of Light and Encroachments]

Not to obstruct any windows or lights belonging to the Property nor to permit any
encroachment upon the Property which might be or become a detriment to the
Landlord and in case any encroachment is made or attempted to be made to give

immediate notice of it to the Landlord.
3.14.[Indemnity]
3.15.[Costs]
3.16.[VAT]
3.17.[Interest on Arrears]
3.18.[Landlord’s Property]

4. Landlord’s Covenants

The Landlord covenants with the Tenant

4.1 Quiet Enjoyment

I2
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That the Tenant may peaceably and quietly hold and enjoy the Property during
the Term without any interruption or disturbance by the Landlord or any person

rightfully claiming through or under the Landlord.

6. Provisos

6.1 Re-Entry

Where there occurs a breach by the Tenant of Clause 3.9 and/or 5.1.2 of this
Lease and the Landlord has served written notice specifying such breach and the
remedial action required by the Tenant and if within a reasonable period (taking
account of the breach complained of) the Tenant has not taken steps to remedy
such breach or the Tenant is dissolved or struck off or removed from the Register
of Companies or otherwise ceases to exist then it is lawful for the Landlord or any
person authorised by the Landlord at any time afterwards to re-enter upon the
Property or any part of it in the name of the whole and thereupon the Term
absolutely determines without prejudice to any right of action of the Landlord in

respect of any breach of the Tenant’s obligations contained in this Lease.

6.7. Termination

6.7.1. This Lease shall automatically determine on the termination of the
Funding Agreement in circumstances where there is no other Funding

Agreement in existence.

6.7.4. On the termination of this Lease under Clause 6.7.1 everything
contained in the Lease ceases and determines but without prejudice to any
claim by either party against the other in respect of any antecedent breach

of any obligation contained in the Lease.

7. Break Clause

In the event that the Tenant finds suitable alternative playing fields ... then subject to

the Tenant giving the Landlord no less than three (3) months’ written notice the Tenant

may determine this lease at any time during the Term hereby created ... but without

prejudice to the respective rights of either party in respect of any antecedent claim of

breach of covenant

8. Landlord’s Powers
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8.1 The Landlord enters into this Lease pursuant to its powers under sections 111
120 122 and 123 of the Local Government Act 1972 the Education Act 1996
section 2 of the Local Government Act 2000 and all other powers so enabling
and warrants that it has full power to enter into this Lease and to perform all

obligations on its part herein contained.

8.2 Nothing in this Lease shall fetter the Landlord in the proper performance of

its statutory functions.

11. Landlord’s option to determine

11.1If at any time during the Term the part of the Property shown coloured
purple on the plan 1 to the Lease (“the Surrender Land”) is required by the
Landlord for the provision of public facilities and provided always that the
Property then left to the Tenant is sufficient to provide outdoor educational
facilities as deemed appropriate in accordance with the number of children in

accordance with any relevant legislation and national guidance then if

11.1.1 the Landlord shall give to the Tenant not less than three (3) months

previous notice in writing; and

11.1.2the Landlord seeks representations from, and consults in a
responsible manner with, nearby residents or local interest groups in

relation to the proposed provision of public facilities

then immediately after the expiration of the said notice period this Lease and
everything in this Lease ceases and determines in relation to the Surrender Land but
without prejudice to any claim by either party against the other in respect of and

antecedent breach of any obligation contained in this Lease [ ... ]”.

24. Apart from the terms of the lease themselves, I note that, under section 13 of and Sch 1 to the
Academies Act 2010, the Secretary of State has power to give directions for transferring
academy school land to others (including local authorities) in various circumstances. These
include, for example, the cases where the school ceases to be an academy or to occupy the
land for its purposes. The effect of this in substance is that the land, even though the subject
of a 125-year lease, can be used only for the purposes of an academy school. A lease of land
to a different kind of school (eg a private school) would not be subject to these statutory

provisions.

14
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First application for registration

25.0n 7 March 201 1, whilst the school was still a local authority school, a local resident called David

Mayer made an application to register the land as a town or village green under section 15 of
the Commons Act 2006. (He actually did so in the name of a community group called “Save
Stoke Lodge Parkland”.) As I have said, the commons registration authority for Bristol is the
City Council. But the City Council has delegated its functions as such authority to a
committee of itself, namely, the Public Rights of Way and Greens Committee (“PROWG”),
under section 101(1)(a) of the Local Government Act 1972. This provides that “a local
authority may arrange for the discharge of any of their functions ... by a committee ... of the
authority”. On 25 November 2011, the claimant lodged an objection to the application. The
objection acknowledged informal use of the land by local residents, but stated that this had

not been encouraged by the claimant, nor acknowledged as being “as of right”.

Appointment of an inspector, and his first report

26.

27.

2.8.

As appears to be common practice in such cases (see R (Whitmey) v Commons
Commissioners[2004] EWCA Civ 951, [29]; Oxfordshire County Council v Oxtord City
Council [2006] 2 AC 674, [29], HL), the committee appointed a barrister, Mr Philip
Petchey, experienced in this area of the law to conduct a (non-statutory) public inquiry to
ascertain the facts, to report on the application, and to recommend whether it should be
accepted or rejected. Mr Petchey issued directions for such an inquiry in August 2012.
However, subsequently Mr Petchey advised the committee that in his view it was not
necessary to hold a public inquiry, but that the matter could be determined on the basis of
written representations. The committee agreed, and Mr Petchey received and considered

such representations.

On 22 May 2013, Mr Petchey issued his report, recommending that the land be registered
as a town or village green. In part this recommendation was based on the decision of the
Court of Appeal in a case concerned with the doctrine of statutory incompatibility in town
and village green cases, which I discuss later in this judgment. In part, the decision was based

on the inspector’s perception as to the signs on the
land, which on the material before him he judged insufficient to negate user “as of right”.

However, the land was not in fact registered at that time. It appears that the City Council as
landowner changed its position, and now considered that there should be a public inquiry to
hear evidence about notices. And the claimant considered that there should be one to hear
evidence about the use of the land by the school and sports clubs. It then became known that
there was to be an appeal to the Supreme Counrt in the statutory incompatibility case. It was
decided to wait for the decision in that case to be handed down. That was done on 25

February 2015. The appeal was allowed and the decision of the Court of Appeal reversed.
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As aresult, after considering submissions, Mr Petchey decided that it was appropriate to hold

a public inquiry. The committee agreed to this.

The public inquiry, and the second report

29.

30.

3I.

A pre-inquiry meeting was held in February 2016, and directions were issued in March
2016. The inquiry itself sat in June and July 2016. It sat for 8 days, and heard 28 witnesses.
The applicant, the school, local residents and the City Council all participated in this. The
applicant Mr Mayer appeared in person. The school and the City Council were represented
by counsel, the former by Richard Ground QC and

Ashley Bowes, and the latter by Leslie Blohm QC. Both the school and the City Council
advanced the case that the land should nor be registered because (inter alia) the use of the
land by the public was contentious. (I take this opportunity to say that Mr Blohm QC is now
himself a judge, also sitting in Bristol, but also that he and I have obviously not discussed this

matter.)

The inspector’s second report, dated 14 October 2016, this time recommended that the
application be rejected. City Council officials subsequently produced a report
recommending that the authority reject the application, for the reasons given by Mr Petchey.
It also recommended that, if it were to approve the application, it should provide reasons for
its decision. But, on 12 December 2016, the PROWG committee resolved not to follow the
inspector’s recommendation, and instead decided to register the land as a town or village
green. The committee was split 3-3, apparently on political party lines, and the resolution
was passed only on the casting vote of the chair. It is clear from the decision of Sir Wyn
Williams of 3 May 2018 (to which I am about to refer) that the decision was a highly
contentious one, and that the members of the committee were subject to lobbying by

interested persons.

I should add that, although the inspector recommended that the application be rejected on
the grounds that the use of the land was not “as of right”, he rejected the argument based on
statutory incompatibility. This was in line with the recent decision of the Court of Appeal

in the Lancashire case, before that decision was reversed by the Supreme Court.

Judicial review

32.

Before the committee’s decision was implemented, however, the claimant on 10 February
2017 sent a pre-action letter, and on 9 March 2017 commenced judicial review proceedings
in relation to that decision. On 3 May 2018, Sir Wyn Williams, sitting as a judge of the High
Court, quashed the decision: R (Cotham School) v

Bristol City Council [2018] EWHC 1022 (Admin). His decision to do so was based on (i)

an error of law by the authority in concluding that the use of the land by local inhabitants
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between 1991 and 2011 was “as of right”, and (ii) its failure “to provide adequate and

sufficient reasons” for that conclusion.

In the course of his judgment the judge stated that Mr Mayer had “engaged in a campaign to
persuade the [PROWG] committee that it should not accept the Inspector’s
recommendation”. Moreover, he “sought to galvanise public support for the view that the
land should be registered. At least one public meeting was held ... ” However, the judge did
not accept a further argument from the claimant, based on statutory incompatibility, in the
light of the then recent decision of the Court of Appeal. On 25 June 2018, in accordance
with the quashing decision of Sir Wyn Williams, the committee retook the decision, and this
time resolved to reject the application by the casting vote of the chair (the committee again

being split 3-3 on party lines).

Second and third applications for registration

The inspector’s third report
P P

34

35

On 14 September 2018, a lady called Emma Burgess (who also gave evidence in this case)
made a second application to register the land. On 22 July 2019, a third application so to
register the land was made, by the second defendant, also a local resident. The reason for two
separate applications is this. Ms Burgess’s application was made under section 15(2) of the
2006 Act, in respect of the 20 years immediately before that date. But that would involve
consideration of the effect in law of the new notices erected in July 2018. The application
could be amended, but, in order to sidestep the issue, the second defendant made a further
application, this time under section 15(3) of the Act, in respect of the 20 years immediately
before the erection of the new notices. As on previous occasions, the PROWG committee

appointed Philip Petchey to report and make a recommendation.

First of all, Mr Petchey considered whether it was necessary to hold a public inquiry. In his
report, dated 2 March 2021, he advised that a public inquiry was not needed. On the other
hand, having considered the second and the third applications, his recommendation was to
reject both of them. His report was given to the interested parties, and they commented on
it. Indeed, Ms Burgess and the second defendant “adduced additional arguments and
submitted additional material in support of them”. The claimant and the first defendant
(both at that stage objectors to the applications) also made further representations. In the
light of the further arguments and material, Mr Petchey reconsidered the matter, and
produced a further report, dated 14 March 2023. He recommended that the applications be
refused. Once again the report was provided to the interested parties who once again
commented on it. Mr Petchey was asked to consider those comments, which he did. He

produced a Note dated 18 May 2023, in which he adhered to his recommendation.
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The decision to register

36. However, on 28 June 2023, the PROWG committee resolved, by six votes to one, to register
the land as a town or village green on the second defendant’s application, despite Mr

Petchey’s report. (No formal determination was made by the committee on

Ms Burgess’s application.) Following that decision, a pre-action protocol letter was sent on
behalf of the claimant on 20 July 2023, intimating a (fresh) claim for judicial review. A
response was sent by the City Council on 3 August 2023. And then, on 22 August 2023, the
land was so registered. Following that registration, the claimant commenced judicial review
proceedings for a second time. However, on 11 September 2023, Eyre | stayed these
proceedings until 1 March 2024. On 20 November 2023 the claimant issued the present
claim under CPR Part 8, pursuant to section 14 of the Commons Registration Act 1965. On
25 April 2024, the judicial review claim was formally discontinued, leaving the present

proceedings alone to be resolved.

37. I set out below a plan of the area of land claimed by the second defendant to be, and
accordingly later registered as, a town or village green. Once again, north is at the top of the
plan. It will be seen that the area claimed, and then registered, does nor include the area
coloured blue on the plan of the demised land, but doesinclude the Arboretum, which is not
part of the demise, and in respect of which the City Council is the owner in fee simple
absolute in possession. The City Council is the owner of the remainder of the land registered
as a town or village green in fee simple absolute in reversion, that is, subject to the long lease

granted to the claimant.

APPLICABLE LAW AND PRACTICE General

38. Having briefly sketched the history of the events leading to the present proceedings, it is desirable
that I'say something at this stage to introduce the applicable law and practice, though without

going into too much detail. There are two main pieces of primary legislation which are
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relevant to this case, both of which I have already mentioned. They are the Commons
Registration Act 1965 and the Commons Act 2006, each of which has been amended by
subsequent legislation. The intention is that the regime of the latter should eventually
replace that of the former. To this end, the 2006 Act prospectively repeals the whole of the
1965 Act. However, at present, that general repeal (and the new regime) applies to only a
handful of so-called “pilot” or “pioneer” areas. Bristol is not one of them. But some elements
of the new system do apply even in non-pilot areas. For example, the second defendant’s
successful application to register the land was made under the 2006 Act and not the 1965
Act, though the entry was made in the register constituted under the 1965 Act. This makes
the ascertainment of the relevant law much more difficult than it needs to be, especially
when (as is obvious) this area of the law is of great interest to ordinary people who are not
lawyers (much less, judges) but who have an interest in green open spaces in their locality,

whether as owners or as would-be users. We are all better off for knowing where we stand.
Section 14 of the 1965 Act

39. This claim is actually brought under section 14 of the Commons Registration Act 1965. As
originally enacted (but not yet repealed by the 2006 Act for land in Bristol), this provides
that:

“The High Court may order a register maintained under this Act to be amended if

(a) the registration under this Act of any land or rights of common has become
final and the court is satisfied that any person was induced by fraud to withdraw

an objection to the registration or to refrain from making such an objection; or

(b) the register has been amended in pursuance of section 13 of this Act and it
appears to the court that no amendment or a different amendment ought to have
been made and that the error cannot be corrected in pursuance of regulations

made under this Act;
and, in either case, the court deems it just to rectify the register.”
This claim is not brought under section 14(a), and so only section 14(b) is relevant.
Section 13 of the 1965 Act

40. It will be noted that section 14(b) refers to “amendment in pursuance of section 13” of the

1965 Act. This latter section, as amended by the Law of Property Act 1969, provided that:

“Regulations under this Act shall provide for the amendment of the registers maintained

under this Act where—
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(a) any land registered under this Act ceases to be common land or a town or

village green; or
(b) any land becomes common land or a town or village green; or

(c) any rights registered under this Act are apportioned, extinguished or released,

or are varied or transferred in such circumstances as may be prescribed;

I say “provided’, because paragraph (a) of section 13 was repealed by the 2006 Act, as
partially brought into force on 1 October 2006 by virtue of the Commons Act 2006
(Commencement No 1, Transitional Provisions and Savings) (England) Order 2006,

SI 2006 No 2504. Yet article 3(3) of the order provides that

“(3) In relation to any area of England, section 13(a) of the 1965 Act and regulations
made under it shall, until the coming into force of section 14 of the 2006 Act in relation
to that area, continue to have effect insofar as they relate to land which ceases to be
common land or a town or village green by virtue of any instrument made under or

pursuant to an enactment.”

In like fashion, section 13(b) was repealed by the 2006 Act as partially brought into force on
20 February 2007 by virtue of the Commons Act 2006 (Commencement No 2, Transitional
Provisions and Savings) (England) Order 2007, SI 2007 No 456. But article 4(1) of the order
provided that

“(1) Where a commons registration authority grants an application under section 15 of
the 2006 Act for the registration of land as a town or village green before section 1 of

the 2006 Act has come into force in relation to the area in which the land is situated—

(a) it shall register the land in the register of town or village greens maintained for that

area under the 1965 Act; and

(b) until the coming into force of section 1 of the 2006 Act in relation to that area, the
1965 Act shall apply in relation to the registration as if it had been made pursuant to

section 13(b) of that Act.”

Section 15 of the 2006 Act

43

Neither section 1 nor section 14 of the 2006 Act has yet come into force in relation to land
in Bristol. As I have already said, the second defendant’s successful application was however

made under section 15 of the 2006 Act. That section relevantly provides:
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“(1) Any person may apply to the commons registration authority to register land to
which this Part applies as a town or village green in a case where subsection (2), (3) or

(4) applies.

(3) This subsection applies where—

(a) a significant number of the inhabitants of any locality, or of any
neighbourhood within a locality, indulged as of right in lawful sports and

pastimes on the land for a period of at least 20 years;

(b) they ceased to do so before the time of the application but after the

commencement of this section; and
(c) the application is made within [the relevant period].
[(3A) In subsection (3), ‘the relevant period’ means—

(a) in the case of an application relating to land in England, the period of one year

beginning with the cessation mentioned in subsection (3)(b);

(8) The owner of any land may apply to the commons registration authority to register

the land as a town or village green.

(9) An application under subsection (8) may only be made with the consent of any

relevant leaseholder of, and the proprietor of any relevant charge over, the land.
(10) In subsection (9)—
‘relevant charge’ means—

(a) inrelation to land which is registered in the register of title, a registered

charge within the meaning of the Land Registration Act 2002 (c. 9);

(b) in relation to land which is not so registered—

(1) a charge registered under the Land Charges Act 1972 (c.
61); or
(i) a legal mortgage, within the meaning of the Law of Property

Act 1925 (c. 20), which is not registered under the Land Charges Act
1972;
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‘relevant leaseholder’ means a leaseholder under a lease for a term of more than

seven years from the date on which the lease was granted.”

44. In construing section 135, it is relevant to note two other provisions. The first is section 5,
which explains the phrase “land to which this Part applies” in sub-s (1). Section 5 relevantly

provides:
“(1) This Part applies to all land in England and Wales, subject as follows.

(2) This Part does not apply to— (a) the New Forest; or (b)
Epping Forest.

(3) This Part shall not be taken to apply to the Forest of

Dean.

[..]”

(The change in statutory language between sub-s (2) and sub-s (3) is mystifying, but there it

is.)

45. The second is section 61(1) of the 2006 Act. This provides that, in the Act, “land’ includes
land covered by water”, but there is no further elucidation of the concept of land as such.

However, by section 61(3),
“In this Act —

(a) references to the ownership or the owner of any land are references to the ownership

of a legal estate in fee simple in the land or to the person holding that estate;

(b) references to land registered in the register of title are references to land the fee

simple of which is so registered.”
I shall return to these provisions in due course.

406. The application of the second defendant was made on 20 July 2019. It stated both (i) that it
was made under section 15(3), and (ii) that the “relevant period” for the purposes of that
provision ended on 23 July 2018. As will be seen, this was the date when the claimant
erected certain signs on the land. It is thus clear that the second defendant’s application was
based on local inhabitants’ indulging as of right in lawful sports and pastimes on the land
between at least July 1998 and July 2018. As will also be seen, the phrase “as of right” is a
legal term of art, featuring in a number of judicial decisions at the highest level. In effect, it
requires a careful consideration of the precise circumstances in which the “indulging” took
place. However, and as noted later, the parties have agreed that some (though not all) of the

conditions set out in section 15(3) have been met in this case.
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47. But there is a further point which must be investigated for the purposes of this claim.
Unfortunately, however, this further point does not appear in the statutory text at all.
Instead, it is recognised only in the caselaw (although, again, at the highest level). This is
whether there would be any sufficient incompatibility between (i) the statutory purposes for
which the land is held by the owner and (ii) the effect of its being designated as a town or
village green under the 2006 Act. That in turn will require careful attention to the statutory

provisions under which the land is held.

48. In the result, this claim concerning land in Bristol which has been registered as a town or
village green pursuant to the second defendant’s application continues to be subject to
section 13 of the 1965 Act in the form in which it is set out above, notwithstanding that the
relevant provisions of the 2006 Act repealing section 13(a) and (b) have been brought into
force. Moreover, the tests that have to be applied in law depend on the true effect of a
number of important legal authorities. As I said in my decision last year, this kind of legal
treasure hunt, searching in the interstices of secondary legislation for the text of the currently
applicable law, and holding several inconsistent ideas in your mind simultaneously, is
certainly not for the faint-hearted. In addition, the substantial caselaw, glossing the statutory
text, especially in relation to the doctrine of statutory incompatibility, has to be taken into
account. And, as to that, I had the benefit of a full day’s argument by three counsel, each
expert in this somewhat arcane area of the law. “Ignorance of the law is no excuse”, as a

proposition applying to the public at large, has a rather hollow ring in this context.
Section 16 of the 2006 Act

49. I will take the opportunity here to mention also section 16 of the Act, because it becomes relevant
later on. This section enables the owner of land registered as a town or village green in certain
circumstances to release the land from registration by offering equivalent land in exchange.

It relevantly provides:

“(1) The owner of any land registered as common land or as a town or village green may
apply to the appropriate national authority for the land (‘the release land’) to cease to be

so registered.

(2) If the release land is more than 200 square metres in area, the application must

include a proposal under subsection (3).

(3) A proposal under this subsection is a proposal that land specified in the application
(‘replacement land’) be registered as common land or as a town or village green in place

of the release land.
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(9) An application under this section may only be made with the consent of any relevant

leaseholder of, and the proprietor of any relevant charge over—
(a) the release land;
(b) any replacement land.

(10) In subsection (9) ‘relevant charge’ and ‘relevant leaseholder’ have the

»

meanings given by section 15(10)
“As of right”

50. I'shall have to discuss the law in more detail later in this judgment, but in considering the facts of
the case it will be helpful to bear in mind the following points. User of land as of rightis user
which is neither by force, nor in secret, nor by permission. In the traditional Latin phrase, it
is “nec vi, nec clam, nec precario”. The use of the phrase “by force” (the ablative vz) in this
expression is misleading. A better word might be “contentious”, in the sense that the owner
objects to the user, even though not resorting to force to expel trespassers, or, indeed,
resorting to it to prevent them entering. Depending on the circumstances, signs placed by the
owner on the land (for example) may well indicate that the user is contentious, and thus is
not user nec vi. The meaning of the words on any sign is a question of law for the court. In
the present case the claimant says that the user of the land by local residents for “sports and
pastimes” was contentious, both because of the use of signs and also because of other
expressions of objection. The defendants, however, say that it was not. Lastly, user of land
as of right must be uninterrupted during the whole 20-year period. If it is interrupted, the
period starts again. The claimant says it was interrupted in the relevant period. The

defendants say that it was not.
“Lawful”

51. In order to satisfy the statutory requirements, the sports and pastimes indulged in by local

residents over the 20-year period must be “lawful”. I shall come back to this question later.
Statutory incompatibility

52. The doctrine of statutory incompatibility in the context of the law of town and village greens
does not appear expressly in the legislation. It was first enunciated by the Supreme Court in
a case which it decided in 2015. It has since been further discussed in three further cases,
two decided in the Supreme Court in 2019, and another in the same court in 2021. I shall
have to refer to these cases in more detail later on in this judgment, but for present purposes
I can say this. The cases hold that town and village green legislation does not apply to land
where there is an incompatibility between (i) the statutory purposes for which the land is
held and (ii) the use of that land as a town or village green. It will therefore be necessary for

me to examine in some detail the purposes for which the land is held, and by whom. The
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claimant says that this doctrine applies in the present case. The defendants say that it does

not.
Relevant education law

53. I also need at this stage to refer shortly to a number of statutory provisions relating to
education. Section 4o of the Local Government (Miscellaneous Provisions) Act 1982 dealt

with nuisances committed on school premises. It relevantly provided that:

“(1) Any person who without lawful authority is present on premises to which this
section applies and causes or permits nuisance or disturbance to the annoyance of
persons who lawfully use those premises (whether or not any such persons are present
at the time) shall be guilty of an offence and shall be liable on summary conviction to a

fine not exceeding £50.

(2) This section applies to premises, including playgrounds, playing fields and other

premises for outdoor recreation—
(a) of a school maintained by a local education authority ... ”

(These provisions are now in substance contained in the Education Act 1996, section 547.

It is not necessary to set them out.)

54. The Education Act 1996, section 10 (replacing section 1(1) of the Education Act 1944)

imposed a general duty on the Secretary of State to promote education:

“The Secretary of State shall promote the education of the people of England and
Wales.”

55. Further, by section 11(1),

“The Secretary of State shall exercise his powers in respect of those bodies in receipt of

public funds which—

(a) carry responsibility for securing that the required provision for primary,

secondary or further education is made— (i) in schools ...

in or in any area of England or Wales, or
(b) conduct schools ... in England and Wales,

for the purpose of promoting primary, secondary and further education in England and

Wales.”
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(By section 4(1) of the Act, “school” is defined to include “an educational institution which
is outside the further education sector and the [wider] higher education sector and is an

institution for providing—
[...]
(b) secondary education, or
[..]7)

56. Section 14(1) of the 1996 Act (replacing section 8(1) of the Education Act 1944), imposes a

general duty on local authorities to provide sufficient schools. It provides:
“A [local authority] shall secure that sufficient schools for providing—
(a) primary education, and
(b) education that is secondary education by virtue of section 2(2)(a),
are available for their area.”
57. In addition, section 13(1) of the 1996 Act, as amended, provides that

“A[local authority] shall (so far as their powers enable them to do so) contribute towards
the spiritual, moral, mental and physical development of the community by securing
that efficient primary education, [and secondary education] [and, in the case of a [local
authority] in England, further education,] are available to meet the needs of the

population of their area.”
58. Turning to standards for schools, section 542 of that Act, as amended, relevantly provides:

“(1) Regulations shall prescribe the standards to which the premises of schools
maintained by [local authorities] ... are to conform; and without prejudice to the
generality of section 569(4) different standards may be prescribed for such descriptions

of schools as are specified in the regulations.

(2) Where a school is maintained by a [local authority], the authority shall secure that

the school premises conform to the prescribed standards.”

59. The relevant regulations are the School Premises (England) Regulations 2012 (SI

2012/1943), regulation 1o(1) of which provides that
“Suitable outdoor space must be provided in order to enable—

(a) physical education to be provided to pupils in accordance with theschool

curriculum; and
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(b) pupils to play outside.”

60. Next, there is safeguarding. Section 175 of the Education Act 2002, as amended, relevantly

provides:

“(1) A [local authority] shall make arrangements for ensuring that [their education

functions] are exercised with a view to safeguarding and promoting the welfare of

children.

(2) The governing body of a maintained school shall make arrangements for ensuring
that their functions relating to the conduct of the school are exercised with a view to

safeguarding and promoting the welfare of children who are pupils at the school.”

61. That deals with local authority schools. Under the Academies Act 2010, section 1, the
Secretary of State may enter into “Academy arrangements” with any person, under which
the other person gives the undertakings (i) to establish and maintain an educational
institution in England which meets the requirements of (amongst other things) academy

schools, and (ii) to carry on, or provide for the carrying on, of the institution.

62. Because section 542 of the 1996 Act does not apply to academies, there are equivalent
regulations made under section 94 of the Education and Skills Act 2008, namely, the
Education (Independent School Standards) Regulations 2010 (as amended in 2014),

regulation 3 and paragraph 7 of schedule 1 of which provide that:
“The standard in this paragraph is met if the proprietor ensures that—

(a) arrangements are made to safeguard and promote the welfare of pupils at the

school; and

(b) such arrangements have regard to any guidance issued by the Secretary of

State.”

The claimant is inspected under section 108(1) of the 2008 Act for compliance with the
standards, and there are consequences for failure to comply, ultimately involving potential

criminal liability.
Local authority powers

63. Finally in this section of my judgment, for completeness I set out here certain provisions of the
Local Government Act 1972 dealing with the powers of local authorities to acquire,
appropriate and dispose of land. These provisions are relevant in considering what the local

authorities have done. They relevantly provide:

“r20. (1) For the purposes of—
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(a) any of their functions under this or any other enactment, or
(b) the benefit, improvement or development of their area,

a principal council may acquire by agreement any land, whether situated inside or

outside their area.

(2) A principal council may acquire by agreement any land for any purpose for which
they are authorised by this or any other enactment to acquire land, notwithstanding that
the land is not immediately required for that purpose; and, until it is required for the
purpose for which it was acquired, any land acquired under this subsection may be used

for the purpose of any of the council's functions.

(3) Where under this section a council are authorised to acquire land by agreement, the
provisions of Part I of the Compulsory Purchase Act 1965 (so far as applicable) other
than section 31 shall apply, and in the said Part I as so applied the word “land” shall

have the meaning assigned to it by this Act

122. (1) Subject to the following provisions of this section, a principal council may
appropriate for any purpose for which the council are authorised by this or any
other enactment to acquire land by agreement any land which belongs to the
council and is no longer required for the purpose for which it is held immediately
before the appropriation; but the appropriation of land by a council by virtue of
this subsection shall be subject to the rights of other persons in, over or in respect

of the land concerned.

123. (1) Subject to the following provisions of this section, [and to those of the
Playing Fields (Community Involvement in Disposal Decisions) (Wales) Measure

2010,] a principal council may dispose of land held by them in any manner they wish.

(2) Except with the consent of the Secretary of State, a council shall not dispose of land
under this section, otherwise than by way of a short tenancy, for a consideration less

than the best that can reasonably be obtained.

270. (1) In this Act, except where the context otherwise requires, the following

expressions have the following meanings respectively, that is to say—
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‘land’ includes any interest in land and any easement or right in, to or over land; [ ... "

THIS CASE What this case isabout

64. This claim is brought under section 14 of the 1965 Act, set out above. What the court must do is

to decide whether, at the point of registration, the land the subject of the claim met the
statutory criteria for a town or village green. If the court decides that it did, then that is the
end of the claim. However, if the court decides that it did not, then it must go on to consider
whether it deems it “just” to rectify the register. If the court deems it just to do so, then the
court “may order” that rectification. It appears from the language used that, in those
circumstances, the court enjoys a measure of discretion as to whether to order rectification.
Given that the court must consider that it is “just” to rectify the register before it can arrive
at that position, it is not easy to see what any further discretion adds to the position. One
might have thought that, if it were just to rectify the register, any exercise of discretion not to

do so would be regarded as irrational.

The grounds relied on

65.

66.

68.

70.

71.

The claimant puts forward six grounds upon which it says it is entitled to succeed in its claim.
I shall have to discuss these in more detail later in this judgment, but for present purposes I

can summarise them as follows.

The first ground is that registration was precluded by the doctrine of statutory
incompatibility. The claimant says that this arises in three ways, namely (i) in relation to the
purpose for which the first defendant holds the freehold reversionary interest in the land, (ii)
in relation to the purpose for which the Secretary of State for Education uses the land, and

(iii) in relation to the purpose for which the claimant holds the leasehold interest in the land.

The second ground is that the signs which were erected on the land was sufficient to render

use of the land by the public “contentious”, and thus not “as of right”.

The third ground is that the claimant’s objection to the first application (in 2011) also

operated to render use of the land by the public “contentious”.

The fourth ground is that the terms of the lease rendered use of the land by the public by

permission, so that it could not be “as of right”.

The fifth ground is that use of the land by the public was not continuous over the whole land
throughout the 20-year period. It is said that the land was so extensively used for cricket,

football and athletics as to interrupt use by the public.

The sixth ground is that the inhabitants’ use was not lawful, as contrary to various provisions

of education legislation.
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72. It goes almost without saying that the defendants deny that any of these grounds justifies the

court in making the order sought by the claimant.
How judges decide cases

73. For the benefit of the lay parties concerned in this case I will say something about how English
judges decide civil cases like this one. I borrow the following words largely from other
judgments of mine in which I have made similar comments. The point is that there are a
number of important procedural rules which govern the decision-making of judges, and

which are not as well-known as they might be. I shall

briefly mention some of them here, because non-lawyer readers of this judgment may not be

aware of them.
Burden of proof

74. The first is the question of the burden of proof. Where there is an issue in dispute between the
parties in a civil case (like this one), one party or the other will bear the burden of proving it.
In general, the person who asserts something bears the burden of proving it. Here the
claimant bears the burden of proving its case, 7e(i) that the land did not satisfy the legislative
test for a town green and (ii) (if so) that it is just to amend the register accordingly. The
importance of the burden of proof is that, if the person who bears that burden satisfies the
court, after considering the material that has been placed before the court, that something
happened, then, for the purposes of deciding the case, it didhappen. But if that person does
not so satisfy the court, then for those purposes it did nor happen. The decision is binary.
Either something happened, or it did not, and there is no room for maybe. That may mean

that, in some cases, the result depends on who has the burden of proof.
Standard of proof

75. Secondly, the standard of proof in a civil case is very different from that in a criminal case. In a
civil case like this, it is merely the balance of probabilities. This means that, if the judge
considers that something in issue in the case is more likely to have happened than not, then
for the purposes of the decision it did happen. If on the other hand the judge does not
consider that that thing is more likely than not to have happened, then for the purposes of
the decision it did norhappen. It is not necessary for the court to go further than this. There
is certainly no need for any scientific certainty, such as (say) medical or scientific experts

might be used to.
The role of judges

76. Thirdly, in our system, judges are not investigators. They do not go looking for evidence. Instead,
they decide cases on the basis of the material and arguments put before them by the parties.

They are umpires, or referees, AND not detectives. So, it is the responsibility of each party
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to find and put before the court the evidence and other material which each wishes to adduce,
and formulate their legal arguments, in order to convince the judge to find in that party’s

favour. There are a few limited exceptions to this, but I need not deal with those here.
The fallibility of memory

77. Fourthly, more is understood today than previously about the fallibility of memory. People
misremember. They make mistakes. In commercial cases, at least, where there are many
documents available, and witnesses give evidence as to what happened based on their
memories, which may be faulty, civil judges nowadays often prefer to rely on the documents
in the case, as being more objective: see Gestmin SGPS SPA v Credit Suisse (UK) Ltd
[2013] EWHC 3560 (Comm), [22], restated recently in Kinled Investments Ltd v Zopa
Group Ltd[2022] EWHC 1194 (Comm), [131]-[134]. As the judge said in that case,

“a trial judge should test a witness's assertions against the contemporaneous documents
and probabilities and, when weighing all the evidence, should give real weight to those

documents and probabilities”.

In the present case, there are a large number of useful documents available. This is important

in particular where, as here, the relevant facts have occurred over many years.

78. In deciding the facts of this case, I have therefore had regard to the more objective contents
of the documents in the case. In addition to this, and as usual, in the present case I have heard
witnesses (who made witness statements in advance) give oral evidence while they were
subject to questioning. This process enables the court to reach a decision on questions such
as who is telling the truth, who is trying to tell the truth but is mistaken, and (in an appropriate
case) who is deliberately not telling the truth. (Different considerations apply to the
witnesses who gave evidence before the inspector, as I discuss below.) I will therefore give
appropriate weight to both the documentary evidence and the witness evidence, both oral
and written, bearing in mind both the fallibility of memory and the relative objectivity of the

documentary evidence available.
Reasons for judgment

79. Fifthly, a court must give reasons for its decisions. That is the point of this judgment. But judges
are not obliged to deal in their judgments with every single point that is argued, or every piece
of evidence tendered. Judges deal with the points which matter most. Put shortly, judgments
do not explain all aspects of a judge’s reasoning, and are always capable of being better
expressed. But they should at least express the main points, and enable the parties to see how

and why the judge reached the decision given.
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EVIDENCE Live witnesses

8o.

81.

In the present case I heard from the following witnesses of fact on behalf of the claimant:
Alison Crosland (Director of Finance and Resources at the claimant school), Joanne Butler
(Headteacher of the claimant school), and Nathan Allen (former I'T Manager and later
Facilities Manager at the claimant school). I heard from the following witnesses of fact on
behalf of the second defendant: the second defendant herself (local resident), John
Goulandris (local councillor), Susan Mayer (wife of the applicant in the first application in
2011), Emma Burgess (applicant in the second application) and Helen Powell (local
resident). As Thave said, the first defendant called no witnesses of fact. It did however supply
some copies of local user forms (created for the purposes of the second application) which

had not found their way into the trial bundle.

I carefully observed all of the witnesses called whilst they were being crossexamined. I may
say at once that, in my judgment, all of them were attempting to assist rather than to mislead
the court. They told me what they believed to be true. I therefore reject any suggestion that
any witness was deliberately telling lies. Nevertheless, I think that some memories were
better than others, and on a few occasions I thought that one or two witnesses had convinced
themselves that what they mistakenly believed to have happened had actually happened.
This is a common phenomenon, and is frankly is not unexpected in any case where the
witness has had a long time to think about what happened about events that happened many
years ago. False memories can easily take the place of genuine ones, and be as convincing as
any to the witness. Part of my function is to bring a measure of objectivity to the evaluation

of the evidence.

The inspector’s reports

82.

At the outset of the trial, I raised the question of the admissibility in evidence of the material
contained in the inspector’s various reports (including his own opinions as to findings of fact).
It was submitted to me that the contents of the reports were admissible, not least having
regard to certain observations of Lightman ] at first instance in Betterment Properties
(Weymouth) Ltd v Dorset County Council [2007] 2 All ER 1000, [15], [20]. That was a
case like the present, in which the owner of land which had been registered as a town or
village green applied under section 14 of the 1965 Act for an order removing the land from
the register. Two preliminary issues were ordered to be tried. One was “Whether the
jurisdiction conferred by section 14(b) of the Commons Registration Act 1965 is by way of

rehearing or appellate or on some other basis?”

The judge summarised the parties’ submissions on this issue as follows:

3

‘11. The rival contentions of the parties as to the true construction of Section 14 focus
on the evidential basis on which the court can decide that no amendment or a different

amendment to the register ought to have been made. The Defendant contends that the
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court is required to decide this question in the same way as it would be required to
decide an appeal by way of rehearing from the decision of the registration authority, that
is to say on the evidence before the Panel but subject to the qualification that further
evidence may be admitted if the ‘Ladd v Marshall test’ is satisfied and in particular if
the evidence in question could not reasonably have been adduced before the Panel. The
Claimant contends that the hearing before the court is not an appeal and that the
procedure to be adopted on appeals is accordingly inapplicable, and that the parties are
subject to no constraint as to the issues of law and fact which they raise subject only to
the exercise by the court as master of its own procedure of its case management powers

and in particular its powers regarding the admission of evidence.”

84. It will be seen that the issue did not concern the rules of evidence as such. Instead, it

concerned the question whether the court was in principle confined to the evidence before

the registration authority (as the authority said), or whether the parties were free to adduce

whatever evidence they wished, whether it had been before the authority or not (as the

applicant said). No attention was paid to, and no cases were cited on, the question of

admissibility of certain kinds of evidence in the proceedings.

85. The judge considered the statutory language used, and said:

“14. ... The issue is one of the construction of Section 14. The language of the section
affords no basis for any suggestion that the role of the court is the exercise of an appellate
or supervisory jurisdiction or that the jurisdiction should only be exercisable if the
registration authority in directing registration made an error on the evidence adduced
before it or an error of law: compare the position in respect of decisions of Commons
Commissioners under sections 6 and 16 of the 1965 Act. The section requires only that
it should appear to the court on the evidence before it that for any reason (factual or
legal) no amendment or a different amendment should have been made and that it is

just to rectify the error on the register.”

86. Then follow the observations relied on in the present case:

97 of 1785

“15. In my judgment on the face of the statute the court is free to adopt the procedure
best calculated to enable a just and fully informed decision to be reached whether ‘no
amendment or a different amendment ought to have been made’, whether it is just to
rectify the register, what should stand as evidence and what evidence should be
admitted. The court in exercise of its case management powers will have regard to the
process adopted by the registration authority or any panel when the amendment of the
register under section 13 of the 1965 Act was made and the evidence adduced before
it. It will no doubt have in mind that with the passage of time recollections will have
dimmed and potential witnesses may have died or ceased to be available. It may (for

example) direct that evidence (in particular if unchallenged) adduced before the
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registration authority or any panel shall stand as evidence and any finding by it shall
stand: (a) as a finding of fact at the hearing before the court; (b) as evidence; or (c) as a
finding of fact in the absence of evidence to the contrary; and in deciding on the
admissibility of evidence the court will no doubt bear in mind that no amendment shall
be rectified unless it is just to do so and that it may be unjust to order rectification on the
basis of new evidence e.g. which cannot now be challenged but could have been when

registration took place.

20. 'accordingly hold in answer to the first question that Section 14 imposes no fetter
on the evidence or arguments which may be relied on to establish that no amendment
or a different amendment should have been made, even as it imposes no fetter on the
evidence or argument which may be relied on to establish that it is or is not just to rectify
the register; and that it is a matter for the judge hearing the application under Section
14 in the exercise of his case management powers to decide the procedure to be adopted
and what should stand as evidence and what should be admitted as evidence at the

trial.”

87. It is thus apparent that the judge was directing his attention to the kind of proceeding that
was to be conducted. It was not to be an appeal, or a review, but a proceeding de novo, in
which evidence was to be at large. I cannot regard the judge’s observations set out above as
dealing with the rules as to admissibility of whatever evidence the parties wished to adduce.
That was simply not before him. It did not arise as part of the issue as to whether it was an
appeal or a new proceeding, and none of the relevant authorities was referred to. The
decision of Lightman | was taken to the Court of Appeal, which affirmed his decision on
both preliminary points: [2009] 1 WLR 334. Lloyd L] (with whom Laws and Rix L]]J agreed)
cited paragraph 15 of Lightman J’s judgment, and expressly stated (at [28]) that he agreed

with it. Once more, however,

there was no discussion of the rules of the admissibility of evidence, or any citation of

authority relating to that.

88. I further note that the observations of Lightman ] were subsequently cited with apparent
approval by Patten L] in the Court of Appeal in its later decision in 7aylor v Betterment
Properties (Weymouth) Ltd[2012] 2 P & CR 3, [18]. This was an appeal from the decision
of Morgan J, who had heard the substantive application in the same case under section 14.
That judge held ([2010] EWHC 3045 (Ch)) that the land should not have been registered,
and that it was just to rectify the register to remove it. A local resident sought to appeal that

decision. But the observations of Patten L] were preceded by these introductory words:
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“18. The hearing of the preliminary issues took place before Lightman J in March 2007:
see [2007] EWHC 365 (Ch). He held that the jurisdiction exercised by the court on a

s.14(b) application was not merely appellate or supervisory.”

Once again, therefore, the court was simply not concerned with admissibility of evidence,

but with the very nature of the proceeding. No authorities on admissibility were cited.

In these circumstances I consider that the matter is res integra, and that I must deal with the
matter of admissibility myself. Hearsay evidence was formerly inadmissible in civil
proceedings. It was not on oath, the demeanour of the witness could not be observed, and
there could be no cross-examination, with the result that the evidence could not be tested.
Such evidence was first rendered admissible in civil proceedings by the Civil Evidence Act
1968, section 1 and 2, now replaced by the Civil Evidence Act 1995, sections 1 and 2.
Accordingly, the court is well able to admit in evidence in these proceedings the evidence
that was received by the inspector in holding his nonstatutory inquiries, even though it is
conveyed through the medium of his reports. Indeed, the oral evidence recorded by the
inspector differs from most oral hearsay evidence, because it was in fact subject to cross-

examination before the inspector. So it was tested.

However, what does concern me is how it is possible for the court to admit or even accept
the findings of fact which the inspector made after receiving that evidence. The inspector is
not thereby giving evidence of what he himself heard or saw. Instead, basing himself upon
what he heard or saw, he is giving Ais opinion as to what happened. In the general law of
evidence, such opinions as to matters of fact in issue in this case are inadmissible as opinion
evidence going to issues before the court. This often referred to as the rule in Hollington v
Hewthorn[1943] KB 857, where the conviction of a driver for careless driving was held by
the Court of Appeal to be inadmissible in evidence in a claim against the driver for
negligence. Thus, in Land Securities plc v Westminster City Council[1993] 1 WLR 286,
Hoffmann J held that the findings of an arbitrator in an earlier arbitration were not even

admissible evidence in a subsequent proceeding.

In Rogers v Hoyle[2015] 1 QB 265, the Court of Appeal pointed out that, although the rule

has in fact been abrogated in relation to criminal convictions, it still

“34. ... applies to the findings of facts of arbitrators ... of coroners or coroners' juries ... of
persons conducting a Wreck Inquiry ... and to the findings of individuals, of however
great distinction, conducting extra statutory inquiries such as Lord Bingham's Report

into the Supervision of BCCI ... ”
The Court concluded that

“39. The foundation on which the rule [in Hollington v Hewthorn] must now rest is

that findings of fact made by another decision maker are not to be admitted in a
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subsequent trial because the decision at that trial is to be made by the judge appointed
to hear it (‘the trial judge’), and not another. The trial judge must decide the case for
himself on the evidence that he receives, and in the light of the submissions on that
evidence made to him. To admit evidence of the findings of fact of another person,
however distinguished, and however thorough and competent his examination of the
issues may have been, risks the decision being made, at least in part, on evidence other
than that which the trial judge has heard and in reliance on the opinion of someone who
is neither the relevant decision maker nor an expert in any relevant discipline, of which
decision making is not one. The opinion of someone who is not the trial judge is,

therefore, as a matter of law, irrelevant and not one to which he ought to have regard.”

Of course, it is possible for Parliament to make legislative provision inconsistent with the rule
in Hollington v Hewthorn, just as it did in relation to criminal convictions. But I do not think
that Lightman ] in the Betterment case thought that it had also done so in the town and village
green legislation. He did not advert to the rule, or to any specific provisions of the legislation,
and neither did he explain any reasoning by which he might have considered that the terms
of that legislation had partially abrogated the rule for its own purposes. Nor did the Court of
Appeal on appeal from him, or indeed in the later Betterment case. For myself, I see nothing
in the terms of the legislation even to suggest, much less to require, that the rule in /Ho/lington
v Hewthorn should not apply to the findings of fact of the registration authority or some
person acting on its behalf. Indeed, the statute is completely silent on questions of evidence.
I see no scope for inferring that the legislation has effected such an important change to the

rules of evidence in applications under section 14.

Accordingly, I hold that the inspector’s findings of fact are inadmissible in evidence in these
proceedings. However, that may not make much difference in this case. Partly, this is
because the parties have helpfully agreed certain important facts in advance (I deal with this
in more detail below). And partly this is because the inspector has recorded the evidence
before him in the 2016 inquiry in some detail, and I accept that what he records is an accurate
account of what he was told. Obviously, I have not seen the witnesses as they gave evidence
then, but, whilst a judge obtains a better appreciation of the evidence by doing so, this is not
the kind of case where that is essential for the finding of facts. In practical terms, in reading
his record of the evidence, I am not much worse off than he was. Moreover, his findings of
fact appear to me to be (as one would expect) generally in line with the evidence before him
on the particular occasion. In these circumstances, I have read and concentrated on the

evidence and not on the inspector’s findings.

I note that the inspector commented in his report on the evidence of several witnesses before
him. They include that of Bob Hoskins. The inspector gave his opinion that Mr Hoskins’
recollection was “not altogether reliable”. This was however in relation to a particular point,

dealing with the positioning of a sign on the land, with which I deal
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below. It was not a general comment, and I do not think I should seek to apply it more

generally. The inspector did not say, for example, that he thought Mr Hoskins was lying.

The trial bundle

96.

97-

98.

In the usual way a trial bundle was prepared for use of the court and the parties and witnesses
at the trial. Subject to one point, this was well prepared, and I found it of great assistance.
But I call attention to that one matter which concerned me. This was that far too many of the
documents in the bundle had been redacted, usually to remove names and other personal

details of individuals. As a general proposition, this should not happen.

I dounderstand that in these modern times those who handle documents containing personal
data (particularly in public sector occupations) are used to routinely redacting documents
before allowing third parties to see them, because they do not wish to fall foul of data
protection rules. But, in deciding a case like this, with events over many years to consider,
and many people involved from different organisations, it makes the court’s job much more
difficult if the identities of those sending or receiving letters or emails, or taking part in
meetings, are anonymised from an excess of data protection zeal. I remind all parties (and
indeed all readers of this judgment) that the data protection legislation contains wide
exemptions for the use of personal data in legal proceedings, so that liability will not attach
to the disclosure of personal data for the purposes of these proceedings: see eg the Data

Protection Act 2018, section 15, Sch 2 paras 5 and 14.

Of course, there are types of litigation (such as where the interests and welfare of children
are concerned) where a different regime applies. But this is ordinary litigation in the Business
and Property Courts, and such special regimes do not apply here. L also accept that there may
be exceptional cases even in ordinary civil litigation where some special harm may ensue
from the disclosure of personal data, quite outside the data protection rules. However,
lawyers are well used to dealing with such cases, for example by specific redaction (justified
in advance), the non-provision of certain documents to the public, or even the court sitting
in private. But there should be no such wholesale and general redaction of personal data as

has taken place here.

FACTS ASSUMED OR FOUND

99.

Certain matters were agreed by the parties without the need for evidence to prove them.

They are set out in paragraph 11 of the order of 14 May 2024, which provided as follows:
“By consent of the Parties, the Court will proceed on the following agreed factual basis:

a. It is common ground between the three parties that the following elements of the

statutory definition of a Town and Village Green in s 15 Commons Act 2006 are met
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and the Court will therefore proceed on the basis that they are met without the need for

parties to lead any evidence on them:
i. the users of the land came from a neighbourhood within a locality;
ii. The users amounted to a significant number; and
iii. the use was not in secret.

b. Inrelation to continuity of use over the relevant 20-year period, it is common ground
between the three parties that the pattern of use of the land in question by local
inhabitants is accurately set out in the Inspector’s report dated 14 October 2016
(concerning the period 19g91-2011). Further, it is common ground between the
Claimant and Second Defendant that the pattern of use by local inhabitants did not
change during the period 201 1-2018 (save that the School ceased to use the land for PE
in April 2014 (on the School’s understanding) or sometime in 2013 (on the 2nd
Defendant’s understanding), and the University of Bristol and clubs ceased to use the
land in 2016). The First Defendant does not take issue with this common ground. The
Court will therefore proceed on this factual basis without the need for parties to lead
any evidence on it. However, there is a dispute as to whether such a pattern of use is
legally sufficient to meet this element of the TVG definition in s 15 Commons Act

2006. This legal issue will need to be determined by the Court.

c. Inrelation to the use of the land for lawful sports and pastimes, it is common ground
between the three parties that a significant number of local inhabitants have used the
land in issue for sports and pastimes, as detailed in the various Inspector’s reports, during
the time periods that have been the subject of the TVG applications. The Court will
therefore proceed on the basis that this element of the statutory definition of a Town
and Village Green in s 15 Commons Act 2006 is met without the need for parties to
lead any evidence on it. However, there is a dispute between the parties about the
legality of this use with the Claimant contending that such use was unlawful by virtue
of s 40 Local Government (Miscellaneous Provisions) Act 1982 (prior to 1 October
2002) or s 547 Education Act 1996 (post 1 October 2002). Whether such use was
lawful will need to be determined by the Court.”

100.  On the basis of the evidence and documents before me, I find the following facts. These are

in addition to the assumptions agreed between the parties and the matters recited summarily

earlier as to the history of the land and its ownership, and of the three applications to register

it under the town and village green legislation. As I have noted, the critical period is that of

the twenty years from July 1998 to July 2018.
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The land

General

IOI.

102.

103.

I begin with a physical description of the land. This is a good-sized piece of land, mostly
grassed over, about 22 acres in extent, and roughly rectangular in shape, though with a bite
taken out on the south side where the original mansion house stands, now used as an adult
learning centre. Though nothing turns on this, it appears that the original grounds of the
house extended further, but were reduced by increasing development at the edges, until the
land was acquired by the county borough of Bristol in more or less its present extent (though

in two separate tranches) just after the Second World War.

The land is not currently laid out as a public park. Whereas in the grounds of the house there
are metalled driveways and paths, and even a car park, on the land there are no marked paths,
seats or public facilities, except for the children’s play area is the south-west quadrant (which
is the area the subject of the landlord’s break option). There are no ornamental features, such
as statues, memorials, flower beds and the like. Instead, there are just trees and shrubs, albeit
of considerable variety and natural interest, especially in the Arboretum area to the east of
the house. Some of the trees on the land are subject to Tree Protection Orders. There are no
signs to indicate dedication to the public, or hours of access by the public, such as one might
expect to find in a public park. In wet weather, the land becomes muddy and difficult to
traverse without boots. Apart from two fine trees in the middle of the west and east halves

respectively, the land more resembles a recreation ground or sports field than a public park.

The land is edged with residential properties on its north, west and south-western sides,
though on the north side there is a narrow pathway (Ebeneezer Lane) between the houses
and the boundary of the land. On the southern side the land goes right up to the public
highway (Shirehampton Road) from which it is separated by a low stone wall. On the eastern
side the matter is more complicated. It appears that the land ran up to the public highway
(Parry’s Lane), from which it was separated by a similar low stone wall. But, in modern times,
Parry’s Lane has been widened by taking over the pedestrian pavement running up the
western side of the road and turning it into roadway. The pedestrian pavement has been
diverted inside the low stone wall that formerly indicated the Stoke Lodge boundary. That
wall instead now separates the pavement from the roadway on Parry’s Lane. Meanwhile, the
Stoke Lodge boundary has retreated to a wire fence a few feet to the west. Overall, the land
looks like exactly what it is, namely, the former grounds of a large country house, now
surrounded by modern urban development. For those who can see into it (whether from the
roadway or from adjacent houses) it presents an attractive prospect of rus in urbe. It is easy

to see why this land is important to local residents.
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Access to the land

104.

105.

106.

The evidence is that, by the 1990s, there were a considerable number of ways in which the
public could gain access to the land. These seem all still to be in existence. On the

photograph/plan shown below, these public access points are indicated by yellow arrows.

First, there was the main entrance to the property on Shirchampton Road. On the
photograph/plan set out above, this is marked by an arrow numbered 1. This is a gated
entrance in the low wall running along the south side of the land. The gate was open at the
time of my visit. At the top right corner of the photograph/plan is another gated entrance,
marked by an arrow numbered 2. At the time of my visit, it was padlocked shut. Historically
there were a service yard and building here. Now there is a gas converter, which is fenced
off. It was built in about 2010. In the middle of the top of the photograph/plan is a third
entrance, marked by an arrow numbered 3. Historically, it seems that there was a lodge
entrance on the north side of the property, which is shown on the old maps set out earlier.
Entrance 3 is slightly to the east of that, opposite the bottom of West Dene, and now consists
of a clear and intentional gap (wide enough for pedestrians, but not vehicles) in the low wall
running along Ebeneezer Lane at that point. There is a sports pavilion in poor condition on

the land adjacent to entrance 3.

These three entrances are significant as places where it is common ground that signs were
placed. The claimant relies on such signs (among other things) as having made the public’s
use of the land “contentious”. A red dot on the photograph/plan shows approximately where
the evidence indicates that the signs were and their replacements still are. In the case of

entrance T, this is a little way from the entrance and on the way up the left side of the house.
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107.  Entrance 4 is on the left-hand side of the photograph/plan marked by an arrow so numbered.
It is at the end of an unadopted cul de sac called Cheyne Road. At the junction further up
Cheyne Road with Bell Barn Road, there is a sign indicating that Cheyne Road is a “Private
Road”. There is accordingly no public right of way along it, as demonstrated by the
interactive public rights of way map included in the trial bundle. The access to the land
consists of a gap between the end of a wire fence and a large tree. This gap permits level
access to the land. It appears that in the past a bollard was placed in the gap to prevent the
access of motorcycles. It is not there now. In more recent times a large and very heavy tree
branch has been placed in front of the gap, no doubt with the same objective. It would not
impede an able-bodied person seeking to enter the land. Entrance 5 is a little to the north of
entrance 4, at the corner of the land, and is marked by an arrow so numbered. It too provides

a level access to the land, but here from Ebeneezer Lane.

108.  There are four access points marked with arrows numbered 6 along the edge of Ebenezer
Lane. But these are simply gaps in the hedge which grows — or at least grew — on the top of
an earthbank between Ebenezer Lane and the land. They were obviously not intended
originally to be used as access points, and do not provide level access to the land.
Nevertheless, they are there. Bob Hoskins, who was an Area Landscape Manager in the
Parks Team of the Neighbourhoods Department of Bristol City Council, and before that
was a district supervisor with Avon County Council from 1981, told the inspector in 2016
that although the boundary was intact until about 2003, it was persistently breached by the
public, causing a number of gaps to appear, and enabling the public to access the site without
difficulty. Entrance 7 is similar, though also through a gap in a low stone wall which forms

the boundary at that point, but further to the east along Ebenezer Lane, close to Parry’s Lane.

109. Entrance 8 is from that part of the pavement on Parry’s Road which runs to the west of the
original stone wall boundary. The wire fence which represents the current boundary
between the pavement and the land has been rolled back, so that there is a significant gap
through which pedestrians can access the land on the level. Peter Faulkner Hudson, then
grounds manager for the University of Bristol, told the inspector in 2016 that (during 2012)
a branch of a tree grew into the fence so that it was necessary to remove a section of it, which

then became a new access point.

110.  Entrance g is different. It arises out of the work done in widening the roadway in Parry’s
Lane. When the pavement was moved to the inside of the stone wall, the stone wall was
pierced accordingly. The wire fencing which was to form the new boundary between the
land and the pavement was constructed some feet away, that is, the width of the new
pavement. But a gap was left between the end of the wire fencing and the pierced wall,
through which there was (and still is) access to the land. But this is not level access. The land
is significantly lower than the pavement and the roadway. If there were any steps down to
the land, they have gone. It is not straightforward to negotiate the change in level from the

roadway down to the land. In wet weather it will be more difficult.
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I have described the low stone wall which surrounds a considerable part of the land. It is a
clear boundary between the public highway and the playing field,, but it is not difficult to
surmount. Some hardy local residents have accordingly found it possible to go straight “over
the wall” to access the land, particularly at the point on the Shirehampton Road marked with
an arrow numbered 10 on the photograph/plan. The entrances marked with arrows
numbered 11 and 12 on the photograph/plan represent alternative ways to access the land
from the main entrance (entrance 1). Entrance 11 passes to the left of the house and thus
past the sign to be found there. Entrance 12 passes to the right of the house and through the
Arboretum. However, it is clear that a wire fence was built to the right of the house and this
appears to have prevented access to the Arboretum. But the fence is broken and there are
now gaps through which pedestrians may easily access the land. Lastly, the photograph/plan

shows an entrance number 13, from the children’s playground to the rest of the land, and

O
o}
entrance number 14, which goes to the land round to the west of the playground without

going through it.

In addition to these public access points, some 14 properties backing onto the land have gates
(whether they actually open nowadays or not I do not know) directly onto the land. They are
marked on the photograph/plan by blue arrows. Some of those who completed forms
supporting the application for registration were occupiers of some of these properties. There
is no evidence that I have seen as to how these properties acquired such gates and when. The
two Ordnance Survey map extracts reproduced above show that these properties were not
there in 1912, but that most of them were built by 1938. This would have been during the
time that the land was in private ownership, and formed part of the grounds of Stoke Lodge
as a private dwelling. I infer that the private owner or owners of Stoke Lodge sold off the
plots of land for the construction of the properties. It is implausible in those circumstances
that the owner or owners would have granted rights to the purchasers to use the remaining
land for any purpose, since that would reduce the estate’s privacy, and gates would therefore
have served no purpose. There was certainly no evidence before me that any adjoining
landowner had any such rights, or had been granted them since. I find therefore that the gates
have been installed since then, but without any grant of rights to use the land. However,
nothing appears to turn on this here, and the adjoining occupiers were not joined as parties

to this claim.

For the sake of completeness, I add that the position may be different for the former Stoke
Lodge cottage, on Ebenezer Lane. There would have been a reason for direct access from the
cottage to the land at the time when it was privately owned with the main house, and this

may have carried through into later conveyancing. But I need not explore this further here.

Use of the land by local residents

114.

As stated in paragraph 11 of the order of 14 May 2024, it is agreed between the parties that

local residents have made use of the land for the purposes of sports and pastimes in the
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twenty years to 25 June 2018. The evidence shows that these have included walking,
whether with dogs or without, running and other athletics, meeting friends, playing with
children, teaching them to ride a bicycle, flying kites, observing wildlife, taking part in games,
whether formally or informally organised, fruitpicking, picnicking and partying. There is
even a photograph in the bundle of a hot-air balloon (a Bristol speciality) about to take off
from the land in 1989. Use has also been made for other purposes, such as taking a shortcut
to a destination on the other side of the land. However, this is neither a sport nor a pastime,
and so is irrelevant for this purpose, though of course it may be important for the purpose of
acquiring a public right of way across the land. But that is a separate issue, with which I am

not concerned.

The evidence before the public inquiry in 2016 was that, in the early years of ownership of
the land by Bristol county borough, members of the public were not as tolerated on the land
as they are have been in more modern times. Groundsmen might come and check up on what
they were doing. Indeed, in the early days they were sometimes told to leave as trespassers.
But gradually, over the decades, members of the public have used it more and more, and, as

one might expect in such circumstances, a sense of public entitlement has arisen.

By 2016 this had reached the point where ground staff and teachers remonstrating with (say)

the owners of dogs that are annoying students or defecating on the pitches

had been verbally abused, if not worse. Bob Hoskins, the City Council Area Landscape
Manager, gave evidence to the inspector that a member of his staff had been assaulted by a
dog walker when challenged to pick up faeces deposited by her dog. Of course, such
behaviour was not then and is not now the norm. The vast majority of members of the public
using the land do not conduct themselves in this way. But it indicates a sense in which the
landowners are increasingly on the defensive, and nowadays would hesitate to challenge
anti-social behaviour. That is relevant later on, in considering what it is reasonable for the

landowner to say and do in protesting unrestricted use.

Avon County Council’s ownership

I17.

118.

On 7 September 1982 the Education Committee of Avon County Council noted the
imminent coming into force on 13 September of section 4o of the Local Government
(Miscellaneous Provisions) Act 1982. I set out the terms earlier. It will be recalled that this
created the criminal offence of being on educational premises and permitting or causing a

nuisance to the annoyance of persons lawfully there.

At a meeting of a joint ad hoc Sub-Committee on Community Use of County Council
Premises on 17 September 1982, the Director of Education’s report (under the heading
“Problems of Operation”) stated that informal public use of playing fields was increasing.

The Chairman was recorded as saying that
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“there were a number of playing fields that were not being used to their full extent and
suggested that notices could be published locally to improve and encourage their use.
There was an impression amongst the public that informal use of playing fields was a
right, and in some areas, fencing of these areas had been abandoned due to this, which

in turn created the problem of nuisance for home-owners overlooking these fields.”

119.  During the time that Avon County Council owned the land, the land was used as a playing
field by Fairfield Grammar School, a local school operated and maintained by that council.
The minutes of the Land and Buildings Sub-Committee of the county council disclose
complaints about unauthorised use of the land in the 198os, including by motorcyclists
racing on it and people dumping rubbish. In 1985 or 1986, signs were erected on the land
by the council, pursuant to a policy applied to all council education playing field sites which
the public could physically access. This followed discussions with the county council as to
how to discourage trespassory use of the council’s educational playing fields. Unfortunately,
the detailed files relating to this land were destroyed as a result of an office move in mid-

2000.

120.  Nevertheless, in relation to this land, signs were erected near entrance 2 and entrance 3, and
apparently at four other points on the land. The existence of those at entrances 2 and 3 as at
2016 was recorded by the Inspector in his 2016 Report, on the basis of evidence before him
to that effect. The other four signs included one nailed to a large beech tree on Ebenezer
Lane, one on a post on the path to the left of the house, and one on either side of the main
entrance (entrance 1) on Shirehampton Road. The evidence of Mr Hoskins to the inspector
was that these four signs were in place until at least 2002, but had disappeared some time
after that. One of those at the main entrance gates apparently was lost when a gate was

destroyed in a car accident.

121.  Inhis report, the inspector cast doubt on Mr Hoskins’ evidence about the sign nailed to the
beech tree, and also about those on either side of the main entrance. He saw Mr Hoskins, but
all that he says is that his recollection was “not altogether reliable”. The inspector based this
apparently on his own view that a metal Avon County Council sign would not have been
nailed to a tree. But he does not say that he disbelieved him. In my view, the evidence of the
signs on the tree and at the main entrance is both too striking and too detailed to be dismissed
as an error of memory, and the evidence of Mr Faulkner Hudson relied on by the inspector
does not persuade me to take a different view. For myself, therefore, allowing of course that

I'have not seen Mr Hoskins, I can see no reason not to accept his evidence, and I do.
122.  All the Avon County Council signs were in the same form, which read as follows;
“MEMBERS OF THE PUBLIC ARE WARNED

NOT TO TRESPASS ON THIS PLAYING FIELD
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In particular the exercising of dogs or horses, flying model aircraft, parking vehicles or the
use of motorcycles and the carrying on of any other activity which causes or permits
nuisance or disturbance to the annoyance of persons lawfully using the playing field will
render the offender liable to prosecution for an offence under section 40 of the Local

Government (Miscellaneous Provisions) Act 1982.

Requests for authorised use should be made to the Director of Education.
COUNTY OF AVON”

123. It appears from witness statements prepared for the purposes of the second and third
applications for registration that at some time during the 1980s (probably 1987 or 1988) a
groundsman employed by Avon County Council decided to lock the gate at the West Dene
entrance. It is not clear from the evidence why this was done. But it also appears that this

practice did not persist for more than a few days.

124. In the summer of 1989 entrance 4, at the end of Cheyne Road, had been blocked. It is not
clear who did this. But in January 1990, a group of local residents turned up early one
Saturday morning with a van and cleared the obstruction in about thirty minutes. The matter

was reported in the Bristol Evening Postfor 8 January 1990. Part of the article said:

““This access to Stoke Lodge has been in use for at least 40 years until it was filled in by
someone during the summer,” said one woman. ‘It is a favourite shortcut to Stoke Lodge, the

shops and the playing fields’.” The article concluded:

“A spokeswoman for Avon County Council, which owns the land, said there were
worries about motorcycles being ridden onto the fields and a fence with a kissing gate is

to be put up.”

The provision of a gate appears to be confirmed by a letter from the Education
Department at Avon County Council dated 4 January 1990, headed “Access onto
Stoke Lodge Playing Field” and saying that an order had been placed for “a fence with a gate

for pedestrian access”.

125. It is relevant to an argument made by both defendants to note that, by section 42 of the

Education (No 2) Act 1986,

“The articles of government for every county and maintained special school shall

provide—

(a) for the use of the school premises at all times other than during any school
session, or break between sessions on the same day, to be under the control of the

governing body;
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(b) for the governing body to exercise control subject to any direction given to
them by the local education authority and in so doing to have regard to the
desirability of the premises being made available (when not required by or in
connection with the school) for use by members of the community served by the

school.”

126.  On 24 January 1990, the Education Committee of Avon County Council resolved that
policy option 2 contained in para 5.9 of a report to it on non-school use of school premises be
directed to its schools. This option was to issue a direction to schools under section 42 of the

1986 Act in the following terms, so far as relevant:

“In exercise of its statutory responsibility to ensure adequate facilities for further

education, the County Council requires school governing bodies to ensure that

(a) Subject to the provision within the 1944 Education Act regarding voluntary
schools, the school premises are available out of school hours when not in use for
school purposes, for adult education ... youth and community services ... other
educational activities of the Authority; and other statutory use, as defined in the

Authority’s lettings handbook.

(b) The premises be made available at a cost neutral, ie at the economic cost

only, to recognise that
(i) schools’ formula budgets should not be subsidising such use; and

(ii) the Authority’s policy is to encourage community use of County Council budgets.

Except as outlined in this directive, governing bodies would be free to determine the use

to be made or their premises and to establish appropriate charges.”

127.  The minutes of a meeting of the joint Avon Council Council/Bristol City Council
subcommittee, dated 8 April 1994, record that the meeting considered an undated joint
report from the Direction of Planning and Development Services, Bristol City Council and
the Director of Property Services, Avon County Council. One of the stated purposes of the

I'CPOI’t was to

“inform the subcommittee of the current situation with regard to Education land
currently under review by Avon County Council and which is held in excess of
minimum statutory requirements for school playing fields, or where school use has

ceased”.

128.  This report relevantly stated:

46

110 of 1785



HH] Paul Matthews Cotham School v Bristol City Council

Approved Judgment

111 of 1785

“4. The disposal of school playing fields has attained national significance recently with
the publication of a survey carried out by the National Playing Fields Association
(NPFA). The survey draws attention to the increasing development pressures on areas
of open space within towns and cities, particularly those in education use. It is clear that
problems over how to deal with no longer required for educational use school playing

fields are being experienced by local authorities throughout the country.

5. At the local level strong concerns have been expressed by Bristol residents. During
the consultation period on the Draft Bristol Local Plan the loss of open space was a
major issue of debate. Recently two deputations from the Bristol Conservation Group
have been presented to Bristol City Council urging action to prevent the loss of
important areas of open space, and requesting that full public consultation by Avon
County Council takes place on all proposals to dispose of land, playing fields, open
space and historic buildings ... A full list of ‘surplus’ sites was requested to be made
public and that land be handed over to sporting groups and resources allocated to

maintain sites.

8. Officers from Avon’s Education and Property Services Departments are continuing
a review of the land requirements of the Education Service in Avon. The review has
focused specifically on assessing the current level of school playing field provision with
respect to minimum statutory requirements. The review has identified a number of
school sites where the playing field area appears to be in excess of those statutory

requirements.

10. A report to Avon County Council’s Education Committee of 1 February 1994
considered the results of the review. The Committee resolved the consideration of the
report be deferred and a further report providing additional information be presented
to a future meeting of the Education Committee The Education Committee is to
consider a further report on the review at its meeting on 12 April. At this meeting the
Education Committee will be requested to consider specific proposals in respect of
three sites in the city. The sites are set out in Table 1. It is anticipated that further areas
of land currently listed in Table 2 will be brought forward for detailed consideration by

the Education Committee in due course.

13. The Education Committee only holds land for two purposes:
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(i) to meet statutory requirements concerning minimum standard [sic] atindividual

schools; and

(ii) to secure adequate facilities for recreation, social and physical training, forschool

aged pupils in the LEA area vas a whole.”

129. Table 1 to the report is headed “Education Sites to be Declared Surplus. 14th April 1994.”
The first of the three entries in this table is “Stoke Lodge Playing Field”. The total site area

was given as 11.08 hectares, and the area to be declared surplus was given as 7.5 hectares.

130.  Atits meeting on 12 April 1994, the Education Committee of Avon County Council

resolved (inter alia)
“that in respect of Stoke Lodge Playing Field:

(i) 3.5 ha of land at Stoke Lodge playing field be retained for school playing
fields, and the Resources Coordination Committee be asked to determine the

future of the remainder of the playing field site (7.5 ha);

(i) the Resources Coordination Committee be recommended that
consideration be given to the potential use of the surplus Education land to
provide alternative playing fields for Colston Girls School should the decision on
the development of the Redland Count site for primary school purposes require

such provision to be identified; and

(iii) the Resources Coordination Committee be requested to agree that any
Capital Receipt from the sale of the land be used on an in and out basis to fund

Education capital receipts to be identified depending on the value of any receipt”.

In the event, the land was not disposed of or allocated to other purposes before the county
council was abolished, and so the land was transferred to Bristol City Council, as set out

below.

131. It is not known what was the basis of the statement of land-holding purposes set out in
paragraph 13 of the report. It appears not to have been discussed in the meeting of the
subcommittee on 8 April 1994, or in the meeting of the Education Committee on 12 April
1994. I have not seen any documents relating to the acquisition of the land in the post-war
period (eg council minutes, conveyances, ezc), so this is very little to go on. The reference to
meeting statutory requirements (sub-para (i)) is probably a reference to the local education
authority’s duty under section 10(2) of the 1944 Act “to secure that the premises of every
school maintained by them conform to the standards prescribed for schools of the description
to which the school belongs”. The reference to securing adequate facilities for recreation etc

(sub-para (ii) was almost certainly a reference to the authority’s duty under section 53(1) of
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that Act “to secure that the facilities for primary secondary and further education provided

for their area include adequate facilities for recreation and social and physical training”.

132. It is further not known why the writers of this report in 1994 focussed only on these two

statutory duties of local education authorities and no others. Another important

duty (already referred to above) was that under section 14 of the 1944 Act, to “secure that
sufficient schools” were available in its area. The authority would have been able, for
example, to use the land to build a new school at Stoke Lodge. (Indeed, council meeting
minutes show that Bristol City Council was considering this very thing in late 1999.) If the
lease in the present case came to an end, Bristol City Council could still decide, if

circumstances warranted it, that a school needed to be built on the land.

133.  The 1944 Act was repealed and replaced by the Education Act 1996 as from 1 November
1996. Section 10 of the 1944 Act was replaced by section 542 of the 1996 Act, and section
53 of the 1944 Act was replaced by section 508 of the 1996 Act. Section 508 was
subsequently amended in 2007 to apply only to Wales, and a new section 507A inserted to
apply broadly similar rules to England. I have to say that I place little store by this
unexplained and unsupported remarks in paragraph 13 of the report to the joint sub-

committee, limiting the purposes of holding the hand to two.

134. The provisions in section 42 of the Education (No 2) Act 1986 were replaced by the
Education Act 1996, section 149(1). This relevantly provided that

“(1) The articles of government for every county and maintained special school shall

provide—

[...]

(b) for the governing body in exercising control of the use of the school premises

outside school hours—

(1) to comply with any directions given to them by the local education

authority by virtue of this sub-paragraph; and

(ii)  to have regard to the desirability of the premises being made

i

available for community use ...°

135. From 1 September 1999, these provisions were themselves replaced by similar provisions
made by the School Standards and Framework Act 1998, section 40 and Sch 13, para 1. For

ease of reference, these are relevantly as follows:

“(1) This paragraph applies to a community or community special school.
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(2) The occupation and use of the premises of the school, both during and outside school
hours, shall be under the control of the governing body, subject to— (a) any directions

given by the [local authority] under sub-paragraph (3);

(3) The [local authority] may give such directions as to the occupation and use of the

premises of a community or community special school as they think fit.

(4) In exercising control of the occupation and use of the premises of the school outside
school hours the governing body shall have regard to the desirability of those premises

being made available for community use.”

Thus, during the relevant 20-year period from 1998 to 2018, a local education authority had
power to give directions to the governing body of, originally, a county school, and, later, a
community school, about “exercising control of the use of the school premises outside school
hours” (later, as to “the occupation and use of the premises”) with which the governing body
had to comply. The same provisions required the governing body in exercising control of the
use of the land “to have regard to the desirability of the premises being made available for
community use”. Although Avon County Council had resolved to direct schools under the
1986 Act, in the terms set out above, which limited the use to be made out of hours to certain
purposes connected with education, it is common ground that neither Avon County Council
nor the City Council ever issued a direction to the governing body of either Fairfield School
or Cotham School under section 149(1) or its successor provisions. To my mind it is
inconceivable that the governing bodies were unaware of the signs on their own playing
fields, and I find that they were so aware. But there is no evidence that during the relevant
20-year period the governing body of either school ever sought the removal of the Avon

County Council or Bristol City Council signs, and I find that they did not do so.

Bristol City Council’s ownership

137.

The City Council became the owner of the land in 1996, on the abolition of Avon County
Council and that council’s replacement by itself. In September 2000, Fairfield Grammar
School ceased using the land, as it was too big for that school’s needs. Instead, Cotham
Grammar School (as it was then called), which needed more sports/recreational space than
Fairfield, began to use the land for sports activities. At the same time, management of the
sports bookings of the land was taken over by the Department of Sports Exercise and Health
of the University of Bristol, based at the Coombe Dingle Sports Complex, which is a little
way to the north of the land, at the top of West Dene.

From 2004 that department took over the general maintenance of the land from the city

council. This included a programme of improvements to the turf, including heavy
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scarification, aeration and regular mowing, with heavy machinery. There was about 1,924
hours of work to the land per annum. It also involved improving the security of the land, by
locking the entrances which had gates with padlocks. (The arrangement was formalised in
several successive written agreements, in 2004, 2005, 2008 and 20710. Each agreement
contained the statement that the land was “open, at present, to the public and dogs”. The
agreement with the University was not formally terminated until 2019, though it stopped

using the land in 2016.)
Voluntary associations

139. [linterpolate here that a number of voluntary associations have been formed, at different
times, of local people interested in preserving their and the general public’s ability to use the
land. These associations work to call attention to the current situation and any potential
problems, and also they work to galvanise public opinion. Here I simply record their
existence and purposes. They include The Friends of Stoke Lodge, Save Stoke Lodge
Parkland, and We Love Stoke Lodge. To judge from the documents in the trial bundle, the
Friends of Stoke Lodge have been active from at least 2005. At a meeting on 26 June 2005
between the City Council, the University of Bristol and the Friends, the City Council said

that it did not “categorise Stoke Lodge

as a public park and indeed there were signs at some (not all) of the accesses confirming that
it was a sports site.” On the other hand, “it permitted public use provided that it did not
impede sports use or damage the facilities”. For their part, the Friends of Stoke Lodge (one
of whom shown as attending was David Mayer) made clear that they were in favour of
control over dogs and excluding motorbikes (amongst other things) but opposed restricting
local casual access and fencing the land, for example. I note that Cotham School was not

represented at the meeting.

140.  As for Save Stoke Lodge Parkland, the first application for registration of the land, in 2011,
was actually made by David Mayer in the name of “Save Stoke Lodge Parkland”. The letter

accompanying the application said that the association

“was formed on 28th July 2010 at a public meeting attended by approximately 240
members of the community to co-ordinate the response to a Briefing Note used as a
consultation document issued by Bristol City Council ... This council document
contained the proposal and recommendation to fence off the perimeter of the Parkland
to exclude free public access with the twin objectives of (a) developing the site to
provide enhanced sports facilities and creating a gated facility with the potential for
greater commercialisation of the site, and (b) more worryingly, aiming to preclude and
frustrate the opportunity to secure Town or Village Green status by preventing

unfettered public access as of right ... ”
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141.  We Love Stoke Lodge was formed only in May 2018, but (according to its website) has been
particularly involved in the second and third applications to register the land. Its role in this

matter is accordingly much more recent, though nevertheless significant.
Dog control

142. I should also note that Bristol has had Dog Control Orders/Public Space Protection Orders in
place since 2007. The current order is the City of Bristol (Dog Control) Public Space
Protection Order 202 3, which remains in force until December 2026. It creates offences and
imposes penalties on persons in charge of dogs in respect of both (i) walking dogs without a

lead and (ii) failing to pick up dog faeces deposited by their dogs. The order applies to

“all land within the city and county of Bristol which is open to the air, including covered

land which is open on at least one side, and to which the public are entitled and

2

permitted to have access (with or without payment)

There are exceptions listed in the Schedule to the Order. But the land the subject of this

claim is not one of them.
Erection of Bristol City Council sign

143.  The Avon County Council sign on the path to the north-west of the house was replaced by
the City Council in June 2009. There was some evidence that it had disappeared before
then, but nothing turns on that. Tony Havens, an employee of Bristol City Council from
1985 to 2014, told the inspector in 2016 that the sign was put here because it was considered

to be the main entrance to the site accessed by the

ublic. He also told the inspector that “this sion was put up because the council did not want
p p g putup

members of the public to use the site”. He further said that

“the main reason for the new signage was to safeguard the children who are using the
site with permission due to a number of issues such as people walking their dogs on the

site and failing to clear up after them, acts of vandalism, graffiti and general trespassing”.
144. By the time of my visit this sign was no longer there. Photographs show that it read as follows:
“[BRISTOL CITY LOGO]
Private grounds

These grounds are private property and there is no right of public access. Legal action

will be taken against any trespassers.

Any request for the use of these grounds should be made in writing to the Divisional

Director of Property and Local Taxation.
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The exercising of dogs on these grounds is forbidden.”

Unlike the earlier signs, this sign was erected on a single post, which was therefore capable
of being swivelled manually to face in different directions. Before me there was conflicting
evidence as to the direction it had originally faced when it was first installed. This gave rise
to suggestions by some witnesses that the sign was intended to be directed at people on the
playing field coming from the field onto the curtilage of the house. That is implausible. The
City Council owned both the house and the playing field. The playing field was (and is) just
the sort of place that dogs might be exercised. The limited grounds of the house were (and
are) not. More importantly, if the City Council wished to protect the grounds of the house
(and not the playing field) from the exercising of dogs, this would not be restricted simply to
dogs coming from the playing field. It would apply just as much to dogs coming from the
main entrance on Shirehampton Road. But there is no similar sign facing the road. Thirdly,
there are other signs relating to the adult learning centre located in the house grounds, but

they are in quite different terms.

Moreover, none of the witnesses who gave evidence before me was involved in the erection
of the sign. Most of them simply gave evidence as to the direction it was facing when they
saw it. The exception was Mrs Mayer, who gave evidence that “people were walking their
dogs across the garden” of the house and the sign was installed to prevent that. Yet the
evidence of Bob Hoskins (who was involved in the erection of the sign) to the inspector in
2016 was that when it was erected it faced “onto the car park area and not into the playing
field”. That evidence, from someone involved in the erection, seems to me both more cogent
and more plausible. Mrs Mayer may have misremembered, or it may simply be that the
occupants of the learning centre were concerned with dogs fouling the grounds at about the
same time that the sign was erected. I therefore find that that the original direction of the

sign was facing the car park. But I also accept that, if it was manually swivelled round by

an unauthorised person, it may have faced different directions thereafter, and some residents

may have seen it facing the “wrong” way.

Assurance of open access

147.

At the end of 2009, the City Council proposed a major refurbishment of the land, including
the development of community facilities, but also fencing the perimeter of the site. This
latter part of the proposal was not popular with local people. An article was published in the
Bristol Observernewspaper for 8 July 2010, entitled “Anger at fencing plans”. 'This said in

part:

“One of Bristol’s most picturesque playing fields could be fenced off from the public at
a cost of £1 million, to the outrage of people living nearby. The City Council has tabled
plans to enclose Stoke Lodge fields in Stoke Bishop to preserve them for use by Cotham
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School, improve the quality of the football pitches and satisfy health and safety concerns

Technically, the public have never been allowed access to the fields, which are council-

owned ...”

148.  There were various meetings. On 15 September 2010, the status and use of the land was
considered by the Henleaze, Stoke Bishop and Westbury on Trym Neighbourhood
Partnership and Committee Meeting. This was attended by local councillors, elected
neighbourhood representatives, council officers and members of the public. The Meeting

resolved:

“THAT the strength of feeling expressed at the Stoke Bishop neighbourhood forum be
noted and that its views had been relayed to the Director of CYPS. It was further noted
and that the Executive Member had given an assurance that the proposal to fence Stoke
Lodge had categorically been dropped and that the parkland would remain with open

access for all as of right.”

(I do not think anything turns on it, but it appears that “CYPS” means “Children and Young

People’s Services”.)

149. The Cabinet meeting of the City Council on 27 January 2011 had before it an undated
report from its Service Director, Finance, concerned to summarise the budget process and
provide information in relation to the final draft budget proposals. The original proposals

had been published in October 2010. The report said in part:

“From the initial consultation, ideas were invited about how the council should best set
its spending priorities for the coming year and beyond. The comments returned largely
fell in around 7o different themes. These are summarised, together with the Council’s

outline responses in Appendix 4.”

150.  Appendix 4 is headed “Bristol’s budget conversation”. One part from it (in the section

headed “Educational and achievement and school improvement”) reads as follows:

“Idea: 1 feel further fencing off of school playing fields as [sic] a waste of money. The
£1,000,000 of BCC education money earmarked for fencing and other improvements
to Stoke Lodge parkland could be better spent on other capital projects in the education
department (CYPS). Schools such as Cotham and Brightstowe could share much

underused facilities such as playing fields.

Response: we are happy to reassure people, once again, that we will not be fencing off

the Stoke Lodge playing fields, quashed this rumour once and for all.”
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Plainly this was an idea engendered by the press report in the Brisrol Observerof 8 July 2010

(referred to above) that the city council was proposing to spend £1 million on fencing the

playing fields at Stoke Lodge. These documents are concerned with ideas for saving money

from the council’s budget. They are not concerned with the status or the use of the land at

all.

151. A further section in this document is headed “Parks and Sports”. This includes the following:

“Idea: School playing fields— could they not be used as recreation grounds used by local
people of all ages and facilitated by play rangers, specialist sports coaches, fitness
coaches, tai chi practitioners, etc? Might the costs be offset by a reduction in youth
offending, obesity, diabetes, mental ill-health and the benefits include cross-
generational interaction and support, happy healthy people, community cohesion, etc,
ete? Could playing fields be transferred as a community asset to local community
enterprises which would find innovative ways of raising the money for maintenance and
service provision from feepaying activities (such as allotments round the edge, birthday
parties, music festies, craft fairs) while still providing free access for many other regular
activities and their participants, and the schools could become beneficiaries/partners —

or they could set up a social enterprise and do it themselves?

Response: Yes — a really interesting idea we could look at in connection with the
individual schools. Do you have any particular playing fields in mind and any particular

uses we could explore?”

So far as I can tell, we do not have the minutes of the Cabinet meeting in the trial bundle,

and

therefore I do not know whether any of this was discussed at that meeting. Certainly

nothing that I have reproduced here amounts to a decision by the City Council, and

especially not in relation to Stoke Lodge playing fields.

The first application and report

152. As T have already said, Mr Mayer made the first application for registration in March 2011, and

the inspector Mr Petchey was appointed to inquire and report. Again, as already stated, in

his report dated 22 May 2013, the inspector recommended that the authority should register

the land as a town or village green. For the reasons already set out earlier, however, no action

was

taken at the time. Eventually the inspector recommended that, because of recent

important case law, it would be appropriate to hold a public inquiry, and this was done in

2016.

Use of the land by Cotham School and other authorised users

153.  Thisis an appropriate point at which to assess the use actually made of the land by
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Cotham School from 2001 until it ceased using it at the end of 2014. The school’s curriculum for
physical education is the national curriculum. In its 2023 physical education subject report Ofsted
indicated its view that less than 2 hours’ physical education per week was not enough. Because of
the distance of the playing fields from the school, pupils have to be taken there and brought back by
school bus. Aerial photographs in the bundle show that there may have been up to eleven pitches
laid out on the land, although of different sizes for different sports, together with an athletics track
overlaid on the pitches on the eastern half. Of course, not all the pitches would be in use at once.

There were also long jump pits from 2004 to 2012, and pitches for javelin and discus throwing.

154. Before I deal particularly with use of the land by the school, I will mention overall use by
everyone, including the University, authorised under the transfer of control agreements

which the school entered into. Peter Faulkner Hudson, grounds manager for the University,

g
gave lengthy evidence about this to the inspector in 2016. He produced a print-out of more
than 14,700 bookings of the land between 2000 and 2016. But he warned that this was just
a guide, as sometimes bookings were cancelled, and sometimes more pitches were used than
had been booked. He said that during weekdays in termtime and on those weekends when
the land was being used by clubs, and taking into account the works being done to the land
on a regular basis, it would have been difficult for the public to make use of the land except

at the perimeter. [ accept this evidence.

155.  Some of the local inhabitants who gave evidence at the 2016 inquiry, and some of those who
gave evidence before me, said that they were not impeded in their use of the land by the
sports use, or that they had not seen much use by the school and the University and clubs. I
see no reason to disbelieve what they actually said, but if they were working during the day
they will have missed the most use being made, and anyone using the perimeter (egas a short
cut, or to walk a dog) would not have been impeded at any time. The schools and the
University would not have used the land during the vacations, either. Some of the witnesses
may also have been involved in use of the land via official bookings (eg for clubs). In any
event, [ consider that the evidence of a person whose job it was to look after the land is likely
to be more comprehensive and accurate than the memories of those who used the land

intermittently and for limited purposes in their spare time.

156.  The school itself used the land on four mornings a week, and used about three pitches
simultaneously for most of the morning. Between September and November, and February
and May, the school also used the fields on two, or sometimes three, afternoons a week from
about 3.30 pm to 5 pm. The games played included rugby, rounders, softball, soccer and
hockey. The pupils arrived in school clothes and changed in the pavilion. There were also
school sports days in June, held over two days so that junior and senior pupils competed
separately. The evidence to the 2016 inquiry (both from school staff and local inhabitants)
was that local inhabitants did not go on to the pitches during, or otherwise interfere with,

school games. Dogs, however, were a different matter.
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Dogs and the risk assessment

157.

150.

In 2012 the City Council installed dog waste bins on the land. I do not know if this was done
with the consent of the claimant, by then the lessee of the land, and therefore prima facie the

person entitled to give or refuse consent to this. By March

2013 an increase in dog fouling on the land had been noticed. In October 2013 incidents of

dogs interfering in school activities were reported in these terms:

“We had some major disruption today with dogs coming into the lesson. One dog came
in and ran off with cones and chased students. Many of the students are anxious around
dogs. The owner offered no apology but simply stated ‘I suppose this is what you get
when you have a dog walking area and a school using the park’. I asked the woman if
she could put her dog on a leash. Another 2 dogs came running into the lesson, again the

owners seemed to have no control of their animals.”
In November 2013 there was another incident:

“Please find attached a video of 3 dogs that came into my year 9 rugby lesson today and

towards the end of the clip you see one of the dogs doing a poo on our pitch.”

This video clip was played before me at the trial. So far as I could see, none of the dogs
concerned was on a leash. On 27 January 2014, the Governors Finance Property and
General Purposes Committee resolved that the claimant should cease to use the land for its
sports or recreational purposes, pending the carrying out of a risk assessment and possible
signage re dogs. Instead, it used the facilities at Coombe Dingle Sports Centre, for which it

had to pay.

On 27 January 2014 there was a meeting of the Stoke Bishop Neighbourhood Open Forum,
at which the claimant was represented by two persons, including the then headteacher, who
explained the claimant’s concerns, particularly in relation to dogs. To judge from the minutes
of the meeting, there was little sympathy expressed for the claimant at the meeting.
Comments included one that the claimant “had never bothered to attend” meetings of the
Stoke Lodge Preservation Working Group, another that “facilities for walking dogs are just
as important as for playing games”, a third that the claimant “objected to the TVG so there
could hardly be a partnership now”, a fourth that the lease had “123 years left, and they do
not pay anything for it”, and a fifth that the claimant “should be prepared to work with the
community”. A sixth person said that the land was much cleaner than before, and a seventh
that the claimant “was exaggerating the dog problem”. David Mayer is recorded in the

minutes as saying a number of things at that meeting. One was:

“DM voiced his fears that, because of Cotham’s views on health & safety they will want

to exclude areas of Stoke Lodge by fencing.”
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16o. However, following a meeting of the Stoke Lodge Preservation Working Group (of which
David Mayer was then the chair) on 18 March 2014, the minutes gave an account of the
Neighbourhood Forum meeting in January which was at odds with the minutes of the Forum
meeting itself. For example, the minutes of the Working Group said that “there was a
sympathetic response [at the Forum meeting] to the problems of fouling and dogs off lead”.
But the only recorded mention of these problems in the Forum minutes is in remarks
attributed to the then headteacher (saying the problem was getting worse), and a remark from
the floor (that the school was exaggerating it). On the other hand, “there was criticism from
the floor about the tone of [the claimant’s] written objections to the TVG application”. It is
clear both that the claimant’s opposition to that application was known, and also that some

feared that the claimant wanted to exclude the public from access of some parts of the land.

161.  The claimant carried out its risk assessment over the next few weeks. On 21 March 2014 the
assessment was complete. It concluded that there were risks which meant the claimant
should not use the land for sport purposes. In particular, it stated that the signs on the land
were insufficient to negate the risks identified by the report. (Contrary to the second
defendant’s submissions, I do not read this report as an admission that the signs were
insufficient to prevent user “as of right”. The report was not dealing with that legal question,
but with the practical one of risk to the children, and how to mitigate it.) On 24 March 2014,
the Governors’ Finance Property and General Purposes Committee resolved that the
claimant should not use the land before
September, whilst the health and safety risks were considered and mitigated. (In November
2014 the Finance Property and General Purposes Committee noted that there was a need
to revisit the risk assessment and the possibility of returning to the land. In fact, with the
exception of two games played on the land on 14 January 2016, referred to below, where the
hosting school had booked these pitches, the claimant did not return to use the land until

March 2019.)

162.  As for the problems about dogs, at the Neighbourhood Forum meeting on 23 April 2014, Mr
Mayer is recorded in the minutes as saying that “Anxieties raised by [the claimant] about dog
fouling and ‘attacks’ needed to be proved by them.” And PCSO Claire Fisher is reported to
have said that “no reports of any attacks had been reported over the last six years and [the
claimant] had not accepted invitations to meet her.” I do not doubt the good faith of neither
Mr Mayer or PCSO Fisher, but I am satisfied on the evidence that the concerns of the school

about dogs were both real and substantiated.

163.  The video that I saw of the dog on the pitch in November 2013 is particularly eloquent in
this respect. Another example took place on 14 January 2016, when teams from the claimant
school were supposed to be playing “away” against Bristol Free School (“BFS”). That school
normally played at Coombe Dingle, but on that day they found that no suitable pitches were
available, and so Coombe Dingle allocated them pitches at Stoke Lodge. During the games

a big dog ran loose on the pitches, and there were a number of other dogs not on leads, as well
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as a lot of dog faeces present on the ground. To the extent that these concerns need to be for
present purposes, they have been proved as real and substantiated concerns. On the other
hand, what the consequences should be in terms of the claimant’s future use of the land are
not a matter for me. I note in passing that various options were thereafter considered by the

claimant. But they do not affect the /ega/questions which I have to decide.

The children’s playground

164. It appears that local developers had provided funds, pursuant to an agreement under section

106 of the Town and Country Planning Act 1990, amounting to £102,491.64, for the
construction of children’s play facilities at Stoke Lodge. This apparently took many years to
progress, but was finally completed, and opened in August 2014. It occupies part of the
south-west quadrant of the land (which is coloured blue in the lease plan). That area is the
subject of the landlord’s break clause in the lease. So far as I am aware, this clause has not

been operated by the City Council.

Awareness of the claimant’s position to unrestricted access

165. In May 2016, John Goulandyris, a ward councillor for Stoke Bishop, wrote a letter to the local

newspaper to complain about what he called the “melodramatic and onesided tone” of an

article published in the newspaper about the use of the land. He went on to say that:

“Cotham School are seeking ... to erect fencing for the school’s exclusive use of the site.
Rather selfishly in my view they wish to exclude members of the public and prevent

them enjoying use of the parkland, which they have done for many decades ... ”

It is accordingly clear that Mr Goulandris was aware that the claimant opposed unrestricted
use by the public, and anyone reading his letter who was not already so aware would be
aware also. Whether this opposition was indeed “selfish”, as Mr Goulandris said was his

opinion, is not a matter which is for me to decide.

T he second report, registration and the judicial review

166.

After holding the public inquiry, the inspector issued his second report, dated 14 October
2016. This time he recommended that the application be rejected, on the basis that the Avon
County Council signs meant that user was not “as of right” in the period 1991-96. He did
not decide what the position was thereafter. That is something which I shall have to do in
this judgment. As I have already pointed out, in the judicial review judgment the judge
found that, in the weeks leading up to the PROWG committee’s meeting in December 2016,
Mr Mayer had been “engaged in a campaign to persuade the committee that it should not
accept the Inspector’s recommendation”. In November 2016, the claimant applied for grant
funding to construct a new pavilion and install fencing of the playing field. A planning

application for the fencing was made, though it was subsequently withdrawn after the City
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Council indicated that it would not be approved. (In February 2017 the Claimant submitted

a further application to redevelop the pavilion withouta boundary fence.)

As I have already said, on 12 December 2016, the PROWG committee resolved, by the
casting vote of the chair after a tied 3-3 vote, to reject the inspector’s recommendation, and
to register the land as a town green. It appears that this decision was taken along party lines.
The dominant party voted one way. The opposition voted another. Whether it is desirable
that a quasi-judicial decision (as Barling ] described it in 7W Logistics Ltd, at [42]) as to
whether particular land does or not meet the legal definition of town or village green should
be taken by a committee of elected local politicians subject to political influence and
lobbying, and untrained in law or legal procedure (including in giving reasons for their
decisions), is, happily, not a matter for me. It is a decision that has already been taken, by

Parliament, in enacting the legislation in the form which it has.

Following the committee’s decision, and as already stated, the claimant on 9 March 2017
commenced judicial review proceedings. These were successful, and the decision was
quashed by Sir Wyn Williams in the High Court. His judgment was delivered on 3 May
2018, though the formal order was not sealed until 4 June 2018. I do not know why it took
so long to seal the order. (For the benefit of non-lawyers, I mention here that judgments and

orders normally take effect from the day on which

they are made, rather than the day on which the order is actually sealed: see CPR rule

40.7.)

Landowner statement request

169.

170.

On 8 May 2018, after the High Court’s decision was published, the claimant wrote to the
City Council asking that it, as freecholder of the land (owner of the fee simple estate), make a
landowner statement under section 15A of the Commons Act 2006 (inserted by the Growth
and Infrastructure Act 2013, section 15, as from 25 June 2013) for the purpose of preventing
any further application for registration as a town or village green. Section 15A(r) of that Act

provides:

“Where the owner of any land ... to which this Part applies deposits with the commons
registration authority a statement in the prescribed form, the statement is to be regarded,
for the purposes of section 15, as bringing to an end any period during which persons
have indulged as of right in lawful sports and pastimes on the land to which the

statement relates.”
By section 61(3) of the 2006 Act (which in fact I set out earlier),

“references to the ownership or the owner of any land are references to the ownership

of a legal estate in fee simple in the land or to the person holding that estate”.
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The claimant did not have an estate in fee simple, as it was merely a leaseholder. Only the
City Council had that estate, and therefore only the City Council could provide the
landowner statement under section 15A. However, the City Council declined to provide

one. So far as I am aware, no reasons for this refusal have been provided.

Fencing and new signs

I71.

172.

173.

174.

In the light of the judgment, on 25 May 2018, the claimant published on its website a further
proposal to fence the playing field. This proposal was also discussed at a meeting on 21 May
2018 between (amongst others) Mr Allen and Sandra Fryer of the claimant, Mr Mayer and
Mr Goulandris. On 22 May 2018, Save Stoke Lodge Parkland issued a Newsletter referring

to the fencing proposal as having been confirmed at that meeting.

On 18 June 2018, the local Member of Parliament, Darren Jones, wrote a letter to local
residents, referring to the claimant’s proposal to fence off the playing fields as one “which
has been received critically by many of my constituents in and around Stoke Bishop (‘the
Community’)”, and “has been rejected by the Community, which has led to attempts to block

the erection of the Fence”. He said he was unable to support the claimant’s position

“unless and until I am provided with such evidence that both confirms the risks to be
higher than currently assumed and can be corroborated with Ofsted. Only in that
instance can such a response as the proposed Fence be concluded to be reasonable and

proportionate in the circumstances.”

However, in light of the judgment, on 25 June 2018, the PROWG committee reconsidered
the question whether to register the land as a town or village green, its previous decision
having been quashed. The six-person committee again split 3-3, but this time, the chairman
being from the opposite political group compared to 2016, his casting vote was in favour of
accepting the inspector’s recommendation and rejecting the application. So, the application

was now refused, again on party lines.

There followed an argument between the claimant and the City Council as to whether
planning permission was required for the erection of the fence. The claimant limited the
height of the fence to 2m in order to take advantage of what it said were permitted
development rights. But then an argument was raised against the claimant that the land
formed part of the curtilage of a listed building (that is, the house), so that permitted
development rights would not apply. The City Council’s Director of Finance said in a letter
to the headteacher dated 13 July 2018 that the land was within the curtilage of the house. It
was not explained why the Director of Finance (rather than an appropriate officer from the
Planning, or Legal Services, department, for example) was the relevant officer to express

such a view.
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175.  This On 24 July 2018, the claimant erected two new signs to replace the old Avon County

Council signs at entrances 2 and 3. These signs read as follows:
“COTHAM SCHOOL PLAYING FIELD

MEMBERS OF THE PUBLIC ARE WARNED NOT TO TRESPASS ON THIS
PLAYING FIELD

In particular the exercising of dogs or horses, parking vehicles, flying model
aircraft/drones, playing golf, the use of motorcycles and the carrying on of any
activity which causes or permits nuisance or disturbance to the annoyance of persons

lawfully using the playing field will render the offender liable to prosecution for an

offence under section 547 of the Education Act (1996)

REQUESTS FOR AUTHORISED USE SHOULD BE DIRECTED TO
COTHAM SCHOOL

Cotham School accepts no liability to users for any unauthorised use of the playing field.”

(Section 547 of the Education Act 1996 had in the meantime replaced section 40 of the
Local Government (Miscellaneous Provisions) Act 1982, though expressed in identical
terms.) Within 24 hours of their erection, they had become known in the community, and a
local MP made a statement about them. The evidence before me was that the City Council
initiated enforcement proceedings against the claimant in relation to the signs. I do not know
what happened to those proceedings. But the signs are still in place, although both have been

vandalised.

176.  The defendants in the present proceedings do not accept that use of the land thereafter
became contentious. However, the second defendant’s application (which was the one
accepted by the committee, and so has led to the present proceedings) was made under
section 15(3) of the 2006 Act in respect of the 20-year period to 24 July 2018, which is just
less than a year before the application date. As I have said, this avoids any argument about
the effect of the signs erected on 24 July 2018, and enables the court to concentrate on the

position in the twenty years immediately before that date.

177.  Returning to the fencing proposal, the claimant engaged outside planning consultants, who
wrote to the City Council’s Head of Planning in August 2018 to respond to that decision.
However, the Head of Planning’s view, expressed in an internal City Council email to the
Executive Director of Resources on 20 September 2018, was that the land was nor within
the curtilage, and that permitted development rights wou/d apply, so that no planning
permission was needed. (It appears that counsel’s advice had been obtained by the City
Council on this point.) By November 2018 that was the City Council’s official position.

Moreover, after some initial uncertainty, the City Council’s officials also determined, and
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the executive Director of Resources wrote to the claimant on 21 November 2018 to say, that
the fence would not be a “structure” requiring landlord’s consent under the terms of the

lease.

178.  Accordingly, the claimant started the fence installation on 14 January 2019. Initially the
work to the fences was impeded by community protests, which were reported in local media.
But eventually it was completed and the claimant resumed use of the land for educational
purposes in March 2019. This was the first time since it was acquired after the Second
World War that access to the greater part of the land had been controlled by a physical
barrier. The plan below shows where the fence was installed (north is to the north-west
corner of the plan). It will be seen that neither the children’s play area nor the Arboretum
was fenced, and that it was still possible, though much more restrictive, to walk on the land

round the outside of the fence.

179.  The fence was unfortunately vandalised on a number of occasions, and whole panels of the
fencing were even removed. The evidence of the headteacher of the claimant school was that
by November 2023 there were 17 gaps in the fence, produced by the removal by unknown
persons of about 53 panels and 20 posts (although one gap had been caused by a falling tree).
There is nothing to show who did this. After the decision of the PROWG committee in
September 2023 to register the land as a town or village green, the claimant decided to, and
did, leave the fencing unlocked, and also made the decision not to use the land for its sports
activities. It has since rented playing fields elsewhere, pending the decision in the present

proceedings.
Visibility of the signs

180.  Itis necessary for me to make findings as to how far the signs erected on the land before June
2018 were visible to and seen by members of the public using the land. I have already found

that signs were erected by Avon County Council in six places, of which only three had signs
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by 2018 (not Avon signs, of course). Those three were (i) to the north-western side of the
house, adjacent to the path to that side of the house (entrance 11 on the plan), (ii) adjacent
to the gas converter in the eastern corner of the land, next to Parry’s Lane (entrance 2 on the
plan), and (iii) just south of the gap in the surrounding stone wall, at the junction of West
Dene and Ebeneezer’s Lane (entrance 3 on the plan). The three Avon signs erected in these
spots were replaced by Bristol City Council signs in more or less the same place. The three
signs that are no longer there at all were Avon County Council signs placed on either side of
the main entrance in Shirehampton Road (entrance 1 on the plan), and the sign nailed to a

beech tree in Ebeneezer’s Lane. I have found that they disappeared after 2002.

181.  Historically, entrances 1, 2 and 3 would have been the most important entrances to Stoke
Lodge as a private estate. They were certainly deliberately created. Entrance 1 was the
original main (vehicular) entrance to the house and grounds. Entrance 2 is close to an original
north entrance (also vehicular) where it appears that there was an entrance lodge to the
grounds. (The lodge may have become Stoke Cottage, in which, according to the evidence to
the Inspector in 2016, a groundsman lived after the War, but nothing turns on this.) The
current entrance 2 is pedestrian only. I do not know when it was created. Entrance 3 was a
vehicular entrance to a car park and service buildings (now demolished). The vehicular

entrance is still there, though the gates were locked when I visited.

182.  Apart from the Avon County Council sign nailed to a beech tree in Ebeneezer’s Lane, there

is no suggestion that any of the entrances other than nos 1 to 3 ever had a sign at or adjacent
to them. One reason for this may be that most, if not all, of the other entrances to the land
(pedestrian only) were not deliberately created by the landowner, most being the result of
breaches of the boundary by people over time. Entrance 9 however appears to have been
created by accident, when the highway authority widened Parry’s Lane and took a strip of
the land inside the wall for the new pedestrian walkway, but failed to close the gap between

the end of the wall and the beginning of the new fence.

183.  The status of entrances 4 and 5 is unclear. As appears from the Ordnance Survey 1938 map
extract (but not the earlier 1912 version), that corner of the land was noted as a (private)
cricket pitch, and the evidence to the Inspector in 2016 was that Stoke Bishop Cricket Club
used to play there. It may therefore be that the then owner or owners acquiesced in access to
the cricket pitch being given either from the end of Cheyne Road or from Ebencezer’s Lane,
or both, in order to avoid players and any local spectators traipsing over the rest of the land.
If so, it would have been the case of a private owner tolerating access for a specific and limited
purpose. But in any event there is no evidence that it was other than pedestrian access

through either entrance.

184.  The evidence before the Inspector in 2016 and before me at trial (including both the oral
evidence and the user evidence forms lodged in support of both the second and third

applications for registration) shows a wide range of variation, amongst those who used the
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land, as to how much notice those users took of the signs. Some say they never noticed them
at all. Some say they did notice that there were signs, but did not read them. Some say they

both noticed and read them. Some of those who noticed

the signs say they noticed them only after they visited the land on earlier occasions without
seeing them. Some of those who both noticed and read them say they read them only after

they visited the land earlier without reading them.

185.  Inrelation to the first category (that is, those who never noticed signs at all) I must make a
qualification. The question asked in the user evidence form was in this form: “Did you ever
see any notices/signs to prevent or discourage the use of the land by local people/the
community?” Some of those who answered “No” to this question can be demonstrated from
other evidence in fact to have seen the signs erected by Avon County Council or the City
Council on the land, but to have formed the view that they did not “prevent or discourage
the use of the land”, and therefore did not fall within the scope of the question. These include
David Mayer (who made the first of the three applications for registration, and whose
application refers to those signs), and his wife Susan Mayer (who gave evidence before me,
and accepted that she had seen them). To judge from the responses to the user evidence
forms, there are at least two others in the same position. My qualification is therefore that the
number of “No” respondents to this question is unreliable, because it is impossible to know

how many of the other “No” respondents so answered the question on the same basis.

186.  Having made that qualification, I note the following evidence in particular. First, all the
witnesses who gave oral evidence to me at the trial said that, whatever entrance they
habitually used to access the land, they Aad seen the signs at some time during the 20-year
period ending 24 July 2018. Secondly, the evidence of the user evidence forms lodged in
support of both the second and the third applications for registration is striking. These forms
included questions on whether the person compiling the form had seen a sign (the text of
which question I have set out in the previous paragraph), and also on which entrance or

entrances he or she used.

187. A majority of those supporting the second application, and a substantial minority of those
supporting the third, said that they had seen a sign. But almost all of those who said they had
notseen one also said they had used an entrance where in fact there wasa sign. There was
only one user evidence form that I found (from either the second or third application) where
a respondent had answered “INo” to seeing a sign but had not used any of the entrances with
signs. That respondent said that he had used his own garden gate, which backed onto the
land. It is also to be noted that the erection of the new signs (in the same places as two of the

old) by the claimant in July 2018 immediately generated controversy amongst local people.
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On the evidence, I find that all but an insignificant minority of those who actually used the
land were aware of the signs. Moreover, a considerable number of those users said in the user

form that they thought the effect of the signs was to prohibit trespassing on the land.

Safeguarding children

189.

190.

IQI.

There can be no doubt that, in considering the question of statutory incompatibility between
the education purposes for which land used for the purposes of the school is held and
registrations the town or village green, it is relevant to consider the question of the
safeguarding the schoolchildren. In the Lancashire case in the Supreme Court, to which
detailed reference will shortly be made, the judgment of the majority of the judges

specifically refers to it:

“65. ... so far as concerns the use of Area B as a school playing field, that use engages
the statutory duties of [Lancashire County Council] in relation to safeguarding
children on land used for education purposes. LCC has to ensure that children can
play safely, protected from strangers and from risks to health from dog mess. The rights
claimed pursuant to the registration of the land as a town or village green are

)

incompatible with the statutory regime under which such use of Area B takes place ...”

It is therefore not surprising that Joanne Butler, the headteacher of Cotham School since
2015, gave evidence in at the trial about child safeguarding. She referred to regulations (the
relevant text of which I set out earlier) imposing on the claimant duty to ensure that
arrangements are made to safeguard and promote the welfare of pupils at the school, such
arrangements having regard to any guidance issued by the Secretary of State (and she refers
to that guidance). She explained that the school has a child protection and safeguarding
policy, updated every year. In the light of security incidents nationally, beginning with the
Dunblane school shootings in 1996, attitudes to school security have considerably changed.
She gave evidence that the decision to cease using the land as the school playing fields in
2014 was based on a risk assessment carried out as a result of safeguarding concerns,
including open access to the land, uncontrolled dogs, dog faeces, and potential risk of harm
to pupils and staff from members of the public, as well as the risk of pupils absconding. A

single teacher of 30 pupils could not deal with all these concerns on an open field.

Whereas all access to the main school site is gated, and lanyards have to be worn by visitors,
access to the land, as the school playing fields, was completely open until 2019. Following
the judgment given in June 2018 of the judicial review of the registration authority’s decision
on 12 December 2016 to register the land as a town or village green, and the subsequent
decision of the authority on 25 June 2018 to reverse that decision, the claimant sought to,
and did, install fencing on the land as part of its arrangements for the safeguarding of the
schoolchildren. But, once the registration authority decided to register the land as a town or
village green in September 2023, the claimant decided to unlock the gates pending the

decision in these proceedings.
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192.  Ms Butler gave evidence that, if the land was confirmed to be a town or village green, then
the claimant would be unable to use the land effectively as a playing field for various reasons
which she set out in her witness statement. I make clear that, at least in considering whether
the land was properly registered as a town or village green, I am not concerned with these
reasons. They do not affect the legal registrability of the land. She accepted in cross-
examination that the schools regulatory agency Ofsted did not require schools to take specific
steps with regard to site security, and in particular did not require the perimeter of the
playing field to be fenced. However, neither did Ofsted rule out fencing. She also accepted
that other schools did not fence their playing fields. However, she said that in such cases
(such as at Fairfield School) the playing field was closer to the school, which made support
easier. She said that she and the governing body were responsible for safeguarding the
children. Her and their view was that, in the circumstances of the present case, the claimant

could not effectively use the land as a playing field for school purposes unless it was fenced.

193.  The point was made in argument by counsel for the second defendant that no direction had
been given in the present case for the admission of expert evidence, and that Ms Butler’s
evidence was opinion evidence, which could only be admissible if it was expert opinion
evidence. In my judgment, almost all of the evidence given by Ms Butler was evidence of
fact. She identified the regulations which caused her to think that safeguarding duties existed
and what she understood that the terms of those duties were. She explained that, in order to
comply with the regulations, the claimant had a safeguarding policy, and went on to explain
what the terms of that policy were. She explained the genesis of the risk assessment carried
out on behalf of the claimant in 2014, and what the results of that assessment were. She
explained the governors’ decision not to use the land for the foreseeable future pending
further consideration. She explained the security arrangements at the school main site, and
why she considered that the land could not be used effectively by the school as a playing
field at that time. She also explained the decision to fence the land in 2019, once that became

possible.

194. I accept that Ms Butler’s evidence that, if the land was confirmed to be a town or village
green, then the claimant would be unable to use the land effectively as a playing field, was a
matter of opinion rather than fact. But, on that particular point, Ms Butler is in a peculiarly
advantageous position to give such an opinion. An expert witness is one qualified by learned
knowledge, or practical experience, of doing a thing. She is both a trained and an experienced
teacher, appointed (no doubt after a competition) as the head teacher, and charged with the
responsibility of protecting the schoolchildren. I would accordingly regard her as someone
capable of giving an admissible expert opinion on this point. But she is not a person “who has
been instructed to give or prepare expert evidence for the purpose of proceedings” within
CPR rule 35.2, and hence is not subject to the Part 35 regime: see Rogers v Hoyle[2015] 1
QB 263, [62]. As the Court of Appeal there made clear (at [64]), the civil courts regularly
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receive expert evidence outside the confines of CPR Part 35. This is just such an example.

So, I do not think the objection to Ms Butler’s evidence goes anywhere.

195. My view overall is that Ms Butler was giving precise, careful and above all truthful evidence,
which Iaccept. There is no doubt that the claimant has an important duty to safeguard and
protect the schoolchildren in its care, and that in the performance of that duty the claimant
has produced a policy which is intended to protect against various perceived risks, of greater
or lesser likelihood. Even a theoretical risk is still a risk, and the consequences of serious harm
resulting from, say, a dog attack, or an infection from toxic dog faeces cannot simply be
ignored. If a child died from such a cause, and a school accepted that it did not take the risk
into account because it was just “theoretical”, I am sure that the political, as well as legal,
consequences would be significant. Opinion evidence of this kind is inherently a matter of
assessment and evaluation. It is not a precise science. But, in my judgment, in the context of

our society as it is now, Ms Butler’s approach had ample justification.
THE CASELAW General points

196. [ have already set out some of the statutory law applicable to this matter. I now need to refer to
the relevant caselaw which, in the main, glosses that statute law. A large number of
authorities were cited to me by the parties. I hope I shall be forgiven for concentrating on

those cases which I think will be of the most assistance to me. |

begin with two general points, and then move on to consider the doctrine of statutory
incompatibility, both because that is the subject of the first ground of the claim, and also
because this arises logically at the outset of the enquiry. If the land cannot be subject to the
town and village green regime at all, all the other questions fall away. I then go on to deal

with use as of right, and the justice of amending the register.
The creation of perpetual rights and burdens on registration

197. The first general point is that registration of the land as a town or village green creates the right
(which previously had no existence) for local inhabitants to use the land for their lawful
sports and pastimes: see Oxford City Council v Oxfordshire County Council[2006] 2 AC
674, [35](1), [69]. Hohfeldian analysis teaches us that registration must also impose the
concomitant burden on the land, thus significantly reducing the rights of the landowner.
Thus, in Paddico (267) Ltd v Kirklees Metropolitan Council [2014] AC 1072, [34], Lady
Hale (with whom all the other judges agreed) referred to these landowner rights as having
been “severely curtailed” on registration. Moreover, in practice these rights are created, and
this burden is imposed, in perpetuity, subject only to the possibility of a claim to rectification
of the register (to correct an erroneous registration), and of an exchange of land in certain
circumstances under section 16 of the Commons Act 2006 (but that burdens the exchanged

land in the same way). The public’s right cannot, for example, be bought out, whatever the
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price: see R (Lancashire County Council) v Secretary of State for the Environment, Food
and Rural Affairs[2021] AC 194, [61].

The eftect of registration on estates, interests and charges in or over the land

198.

190.

200.

I have to deal now with an important point about English property law, which arises (I think)
P % glish property
in this case for the first time in a town or village green context. This is that “land” as a physical
thing is not the subject of property rights in English law. Instead, the subjects of property
rights are the legal metaphysical concepts of estates, interests and charges (bundles of rights
of different kinds) in or over the physical land. These concepts consist of rights of enjoyment
or exploitation of the land for different purposes or lengths of time. This is the result of the
feudal system in English history. Leaving on one side the special position of the Crown, it is
still the case today that no one in English law owns “land”. Instead, people own bundles of
rights (estates, interests and charges) in or overland. So, the second general point to which I
referred above deals with the effect of registration on these different estates, interests and

charges in the land concerned.

Most of the cases involving registration of town or village greens involve a contest between
the owner of the legal estate in fee simple (popularly called “the freehold”) and the local
inhabitants. In the present case, however, there is not only a freehold owner (the City
Council), but there is also the holder (the claimant) of a long lease, which is a separate legal
estate in the land. Here it is the leaseholder, rather than the freeholder, who objects. As 1
have already noted, section 15 concerns applications “to register land to which this Part [of
the 2006 Act] applies.” Both section 5 (dealing with “land to which this Part applies”) and
section 61(1) (providing that “land” includes land covered by water”) deal with land as a
tangible, physical thing, and not as the metaphysical concept of a divisible bundle of rights.
On the face of it, therefore, if “the land” as a physical thing is bound, then all the individual

estates, interests and charges in or over it must equally be bound.
It is true that section 5 of, and Schedule 1 to, the Interpretation Act 1978 relevantly provide:

“5. In any Act, unless the contrary intention appears, words and expressions listed in

Schedule 1 to this Act are to be construed according to that Schedule.

Schedule 1

‘Land’ includes building and other structures, land covered with water, and any estate,

interest, easement, servitude or right in or over land.

[..]”
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But this applies only “unless the contrary intention appears”. Since the definition of “land”
in section 61(1) of the 2006 Act makes clear that land inc/udesland covered with water, but
does not include the other extensions contained in the 1978 Act, in my judgment it
demonstrates a contrary intention for the purposes of section 5 of the 1978 Act. Hence that

statutory definition does not apply for the purposes of the 2006 Act.

However, there is also section 61(3) of the 2006 Act to consider. I set it out earlier, but repeat

it here for convenience:
“In this Act —

(a) references to the ownership or the owner of any land are references to the ownership

of a legal estate in fee simple in the land or to the person holding that estate;

(b) references to land registered in the register of title are references to land the fee

simple of which is so registered.”

At first sight, it might appear that the draughtsman was intending to equate “land” with the
fee simple estate in the land (the “frechold”), one of the two legal estates in land which can
exist in English law after 1925 (the other being the term of years absolute, or lease: Law of
Property Act 1925, section 1). But closer examination of the text shows that this is not so.
What paragraphs (a) and (b) instead do is to recognise that, as already stated, “land” as a
physical thing is not the subject of property rights in English law. Instead, the subjects of
property rights are the metaphysical concepts of estates, interests and chargesin or over the

physical land.

Notwithstanding this fundamental point, the Act has referred throughout to the “owner of
the land” and the “ownership of the land”. So, these persons must be identified for the
purposes of the Act. Yet, left on their own, these references would not make sense in English
property law terms. Accordingly, in paragraph (a) the draughtsman has given them a special
meaning which English property law can cope with. Similarly, the phrase “land registered
in the register of title” is used throughout the Act. But it, too, is meaningless, because under
the English land registration system it is not /and that is registered, but once again estates,

Interests and chargesin or over

the land. So, by paragraph (b), the draughtsman has given a special meaning to that phrase,
which enables the land concerned to be identified. In other words, neither of these
paragraphs equates “land” with the fee simple estate, exceprfor the very limited purposes of

giving meaning to three particular composite phrases used in the Act.

So far, therefore, it appears that there is nothing to show that registration of the land as a town
or village green does not bind a// estates, interests and charges in or over the land. And, if

there were nothing more, that would be that. But there are other provisions in the Act which
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complicate this simple position. These are contained in sections 15(8)-(10) and 16(9)-(10),
both of which were set out earlier. Section 15(9) provides that the owner of the fee simple
estate in land may apply for the registration of the land as a town or village green only with
the consent of “of any relevant leaseholder of, and the proprietor of any relevant charge over,
the land” Section 15(10) defines a “relevant leaseholder” as one with a lease granted for more
than seven years, and a “relevant charge” as a registered charge in relation to registered land,
and otherwise as a legal mortgage or a charge registered under the Land Charges Act 1972.
Section 16(9) makes similar provision in relation to an application by the owner of the fee
simple estate for land already registered as a town or village green to be released in exchange

for other land.

So, certain applications for registration, or for the release of land already registered, depend
on the consent of some estate or charge holders, but not others. Short leases, easements and
profits, and unregistered charges which are not legal mortgages, for example, are all
excluded. It might be inferred from the requirement of consent that the estates and charges
of those who give it are to be bound by the registration or exchange of land. It is less clear
what can be inferred in the case of those who are notrequired to give consent. And, of course,
cases of registration on the application of local inhabitants are outside the requirement of

consent altogether.

It may be that the legislative intention was to bind a//estates, interests and charges in or over
the land excepr those estate or charge holders that, in the case of some applications for
registration, are entitled to withhold consent, and thus prevent the application being made
at all. If that is the case, then it could have been made clearer. Fortunately, in the present
case I do not need to decide this, as there is no issue between the parties. Here, they are
agreed that, if the land is registered as a town or village green, the claimant’s lease will be
bound, even though it was granted before the application and registration were made. (Self-
evidently, if it were granted out of the fee simple affer registration, the rights and burdens
would have already taken effect.) I note in passing that the parties were equally agreed before
Sir Wyn Williams in the judicial review case, and that he did not need to decide the point

either: see his judgment at [6].

Statutory incompatibility

207.

I turn now to consider the doctrine of statutory incompatibility. As has been seen, the
existence of this doctrine arose for the first time in cases which were making their way
through the courts at the same time as the inspector was considering the position in relation
to the land in this case. So, where an appellate decision in one such case differed from one of
the court below, or it became known that a further appeal in a case was to take place, it

became difficult for the inspector to decide whether to carry

135 of 1785



HH] Paul Matthews Cotham School v Bristol City Council

A

208.

200.

210.

roved Judgment

on regardless, or to wait until matters became clearer. That helps to explain why the status

of this land has been disputed for so long (although it is not the only reason).

The first case to raise the question of statutory incompatibility was R (Newhaven Port &
Properties Ltd) v East Sussex County Council [2015] AC 1547, SC. In that case, the
claimant private company (“NPP”) owned land which it maintained and operated as a port
under various statutory powers. Those powers enabled byelaws to be made regulation the
use of the law. Such byelaws were indeed made. The land concerned included a part of the
foreshore called “West Beach”. NPP fenced off part of West Beach, preventing public
access. The town council objected, and applied to the defendant registration authority for
West Beach to be registered as a town or village green. An inspector was appointed to
inquire, report and make recommendations. The recommendation was to register the land,

and it was accepted. NPP brought proceedings for judicial review of the decision.

At first instance, Ouseley ] quashed the decision on the sole ground that the land could not
be registered as a town or village green under the 2006 Act because it was reasonably
foreseeable that registration would conflict with the statutory functions for which the land
was held. Both the town council and the registration authority appealed. The Court of
Appeal allowed the appeal by a majority, on the basis that use of West Beach by local
inhabitants for bathing and associated recreational activities was enjoyed “as of right”,
namely, without either express or implied permission, so that, accordingly, West Beach was
capable of registration as a town or village green under the 2006 Act. NPP appealed to the

Supreme Court, which allowed the appeal, and restored the decision of the judge.
Lord Neuberger and Lord Hodge (with whom Lady Hale and Lord Sumption agreed) said:

“92. In this case if the statutory incompatibility rested only on the incapacity of the
statutory body to grant an easement or dedicate land as a public right of way, the Court
of Appeal would have been correct to reject the argument based upon incompatibility
because the 2006 Act does not require a grant or dedication by the landowner. But in
our view the matter does not rest solely on the vires of the statutory body but rather on
the incompatibility of the statutory purpose for which Parliament has authorised the

acquisition and use of the land with the operation of section 15 of the 2006 Act.

93. The question of incompatibility is one of statutory construction. It does not depend
on the legal theory that underpins the rules of acquisitive prescription. The question is:
‘does section 15 of the 2006 Act apply to land which has been acquired by a statutory
undertaker (whether by voluntary agreement or by powers of compulsory purchase) and
which is held for statutory purposes that are inconsistent with its registration as a town
or village green?’ In our view it does not. Where Parliament has conferred on a statutory
undertaker powers to acquire land compulsorily and to hold and use that land for

defined statutory purposes, the 2006 Act does not enable the public to acquire by user
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rights which are incompatible with the continuing use of the land for those statutory
purposes. Where there is a conflict between two statutory regimes, some assistance may
be obtained from the rule that a general provision does not derogate from a special one
(generalia specialibus non derogant), which is set out in section 88 of the code in

Bennion, ‘Statutory Interpretation’ 6™ ed (2013):

‘Where the literal meaning of a general enactment covers a situation for which
specific provision is made by another enactment contained in an earlier Act, it is
presumed that the situation was intended to continue to be dealt with by the
specific provision rather than the later general one. Accordingly the earlier specific

provision is not treated as impliedly repealed.’

While there is no question of repeal in the current context, the existence of a Jex specialis

is relevant to the interpretation of a generally worded statute such as the 2006 Act.

94. There is an incompatibility between the 2006 Act and the statutory regime which
confers harbour powers on NPP to operate a working harbour, which is to be open to
the public for the shipping of goods etc on payment of rates (section 33 of the 1847
Clauses Act). NPP is obliged to maintain and support the Harbour and its connected
works (section 49 of the 1847 Newhaven Act), and it has powers to that end to carry out
works on the Harbour including the dredging of the sea bed and the foreshore (section

57 of the 1878 Newhaven Act, and paras 10 and 11 of the 1991 Newhaven Order).

95.The registration of the Beach as a town or village green would make it a criminal
offence to damage the green or interrupt its use and enjoyment as a place for exercise
and recreation - section 12 of the Inclosure Act 1857 - or to encroach on or interfere
with the green - section 29 of the Commons Act 1876. See the Oxfordshire case [2006]

2 AC 674, per Lord Hoffmann at para 56.

96.1In this case, which concerns a working harbour, it is not necessary for the parties to
lead evidence as to NPP's plans for the future of the Harbour in order to ascertain
whether there is an incompatibility between the registration of the Beach as a town or
village green and the use of the Harbour for the statutory purposes to which we have
referred. Such registration would clearly impede the use of the adjoining quay to moor
vessels. It would prevent the Harbour authority from dredging the Harbour in a way
which affected the enjoyment of the Beach. It might also restrict NPP's ability to alter

the existing breakwater. All this is apparent without the leading of further evidence.

98. The County Council referred to several cases which supported the view that land
held by public bodies could be registered as town or village greens. In our view they can

readily be distinguished from this case. ...

73



HH] Paul Matthews Cotham School v Bristol City Council

A

21T1.

212,

roved Judgment

[...]

I01. In our view, therefore, these cases do not assist the respondents. The
ownership of land by a public body, such as a local authority, which has statutory powers
that it can apply in future to develop land, is not of itself sufficient to create a statutory
incompatibility. By contrast, in the present case the statutory harbour authority
throughout the period of public user of the Beach held the Harbour land for the

statutory harbour purposes and as part of a working harbour.

102. In this context it is easy to infer that the harbour authority's passive response
to the use by the public of the Beach was evidence of an implicit permission so long as
such user did not disrupt its harbour activities. This is consistent with our view of the
byelaws which we have discussed above. There has been no user as of right by the public
of the Beach that has interfered with the harbour activities. If there had been such an
assertion of right it would not avail the public, because the 2006 Act cannot operate in

respect of the Beach by reason of statutory incompatibility.
Conclusion

103. The poet Ovid spoke of time as ‘the devourer of things’ (‘tempus edax rerum’.
Metamorphoses 15.234). In the English law of prescription, user as of right can over
time eat into a landowner's freedom to use land. So too can the 2006 Act. In this case,
however, we conclude that, assuming that there is no general common law right for the
public to use the foreshore for bathing and associated recreational activities, the user was
by permission in the light of the Byelaws, and that in any event the 2006 Act cannot
operate by reason of incompatibility with the statutory basis on which NPP's
predecessors acquired the land, and the statutory purposes for which they held, and now
NPP holds, that land.”

Two further cases were taken to the Supreme Court more recently, and were heard together:
R (Lancashire County Council) v Secretary of State for the Environment, Food and Rural
Aftairs, and B (NHS Property Services Ltd) v Surrey County Council[2021] AC 194. In
the Lancashire case, the facts were, with one significant difference, the same as in the present
case. The land concerned amounted to some 13 hectares (about 31 acres), and was adjacent
to a primary school. Both the land and the school were owned by the county council as local
education authority, which also operated the school. The significant difference in the present
case is the claimant’s academy status, and thus its independence from the local education

authority, including its long lease of the land.

The land in the Lancashire case was divided into five areas, A to E. Area A was being used
to construct an extension to the school. Area B was a mowed field, fenced off and described
as a school playing field. Areas C and D border areas A and B, but are separated by hedges

and overgrown with brambles. Area E was overgrown and difficult to access. A local resident
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applied for the land to be registered as a town or village green. An inspector was appointed
to inquire, and recommended that Areas A to D be registered. The county council itself
applied for judicial review of the decision. Ouseley ] held that the application failed. The
Court of Appeal dismissed an appeal to that court. The county council appealed to the

Supreme Court, which by a majority allowed the appeal.

In the Surrey case, the land measured 2.9 hectares (about 7 acres), and adjoined an NHS
hospital. The freehold title of the land was originally held by the Surrey Primary Care Trust
under, and for the purposes of, the National Health Service Act 2006. In

March 2013 alocal resident applied for the land to be registered as a town or village
green. Later that year the primary care trust was dissolved under the Health and Social Care
Act 2012, and its functions devolved on a clinical commissioning group. Title to the land
passed to NHS Property Services Ltd, a company wholly owned by the Secretary of State
for Health, which also owned the hospital. It appears from the decision of Gilbart ] at first
instance ([2012] EWHC (Admin), [29]) that the company held the land for the clinical
commissioning group which had replaced the primary care trust as the NHS body with the
“function of arranging for the provision of services for the purposes of the health service in
England” under the 2006 Act. The Secretary of State had power under the 2006 Act to form
companies “to provide facilities or services to persons or bodies exercising functions, or

otherwise providing services, under this Act”.

The company objected to registration of the land. The inspector appointed to inquire
rejected the company’s argument based on statutory incompatibility, but nevertheless
recommended refusal of registration, on the basis that the “locality” or “neighbourhood”
criterion of section 15 was not satisfied. The registration authority nonetheless registered the
land. The company applied for judicial review, which Gilbart J granted, quashing the
decision to register on the basis that the authority had not properly considered the question
of statutory incompatibility. The Court of Appeal (hearing the appeal together with that in
the Lancashire case), allowed the appeal, and restored the decision of the authority
registering the land. The company appealed to the Supreme Court which (again by a

majority) allowed the appeal.

Lord Carnwath and Lord Sales (with whom Lady Black agreed) discussed the judgments in

the Newhaven case in some detail. Amongst other things, they said:

«

43. In the judgment of the majority (given by Lord Neuberger PSC and Lord
Hodge JSC) the decision not to confirm the registration was supported by two separate
lines of reasoning: implied permission and statutory incompatibility. Although the latter
was unnecessary for the decision, it was clearly identified as a separate ground of
decision (para 74). Lord Carnwath was alone in basing his decision on the implied

permission issue alone (para 137), seeing ‘considerable force’ in the contrary reasoning

on the latter issue of Richards L] in the Court of Appeal ([2014] QB 186). No-one has
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argued that we should regard the majority’s reasoning on this issue as other than binding.
Accordingly our decision in the present case depends to a large extent on the correct

analysis of that reasoning, and its application to the facts of the two cases before us.

47. In the part of their judgment directed to the statutory incompatibility issue,
Lord Neuberger and Lord Hodge referred to case law on public rights of way,
easements and servitudes by way of analogy, adopting a cautious approach
(paras 76-90). Nonetheless, they found it did provide guidance. In English law,
public rights of way are created by dedication by the owner of the land, and the
legal capacity of the landowner to dedicate land for that purpose is a relevant
consideration (para 78, referring in particular to British Transport Commission
v Westmorland County Council[1958] AC 126; see also para 87). Similarly,
in the English law of private easements, the capacity of the owner of the
potential servient tenement to grant an easement is relevant to prescriptive
acquisition, which is based on the fiction of a grant by that owner (para 79). ...
Their discussion of English law and Scots law in respect of dedication and
prescription at paras 76-go is significant for present purposes, because the
reasoning in the cases in those areas regarding statutory incompatibility is
general, and is not dependent on the narrower rule of statutory construction
that a general provision does not derogate from a special one (generalia

specialibus non derogant), to which they also later referred by way of analogy.

48. There follows the critical part of the majority judgment, under the heading
‘Statutory incompatibility: statutory construction’, the material parts of which
we should quote in full, at paras 91-96: [Paragraphs 92-96 have already been

set out above.] We discuss this reasoning in detail below.

49. Finally in this part of the majority judgment reference is made to cases in which
registration of land held by public bodies had been approved by the court: New
Windsor, the Trap Groundscase and Lewis[2010] 2 AC 70. The treatment of
these cases by Lord Neuberger and Lord Hodge is also significant for present
purposes. As regards New Windsor, they emphasised that the land was not
‘acquired and held for a specific statutory purpose’, so ‘[nJo question of statutory
incompatibility arose’ (para 98). They observed that in the 7rap Grounds case,
though the land was wanted for use as an access road and housing development
‘there was no suggestion that [the city council] had acquired and held the land
for specific statutory purposes that might give rise to a statutory incompatibility’
(para 99). With respect to Lewis they pointed out that ‘[it] was not asserted that

the council had acquired and held the land for a specific statutory purpose
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which would be likely to be impeded if the land were to be registered as a town
or village green’; hence ‘[a]gain, there was no question of any statutory

incompatibility’ (para 100).

50. In relation to each of these cases, Lord Neuberger and Lord Hodge referred in
entirely general terms to the statutory powers under which a local authority
might hold land and were at pains to emphasise that the land in question was
not in fact held in exercise of any such powers which gave rise to a statutory
incompatibility. That was the basis on which they distinguished the cases. It is
clearly implicit in this part of their analysis that they considered that land which
was acquired and held by a local authority in exercise of general statutory
powers which were incompatible with use of that land as a town or village green

could not be registered as such.
51. Their discussion concludes, at para 101:
[Paragraph 1or1 has already been set out above.]

55.In our judgment, the appeals should be allowed in both cases. On a true reading of
the majority judgment in /Vewhaven on the statutory incompatibility point, the
circumstances in each of these cases are such that there is an incompatibility between
the statutory purposes for which the land is held and use of that land as a town or village
green. This has the result that the provisions of 2006 Act are, as a matter of the

construction of that Act, not applicable in relation to it.

56.The principle stated in the key passage of the majority judgment at para 93 is
expressed in general terms. The test as stated is not whether the land has been allocated
by statute itself for particular statutory purposes, but whether it has been acquired for
such purposes (compulsorily or by agreement) and is for the time-being so held.
Although the passage refers to land ‘acquired by a statutory undertaker’, we agree with
Mr Edwards that there is no reason in principle to limit it to statutory undertakers as
such, nor has that been argued by the respondents. That view is supported also by the
fact that the majority felt it necessary to find particular reasons to distinguish cases such
as New Windsor, the Trap Grounds case and Lewis, all of which involved local
authorities rather than statutory undertakers. Accordingly, the appellants argue with
force that the test is directly applicable to the land acquired and held for their respective

statutory functions.

57. The reference in para 93 to the manner in which a statutory undertaker acquired the
land is significant. Acquisition of land by a statutory undertaker by voluntary agreement
will typically be by the exercise of general powers conferred by statute on such an
undertaker, where the land is thereafter held pursuant to such powers rather than under

specific statutory provisions framed by reference to the land itself (as happened to be a
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feature of the provisions which were applicable in /Newhaven itself). That is also true
of land acquired by exercise of powers of compulsory purchase. In relation to the latter
type of case, the majority said in terms that ‘the 2006 Act does not enable the public to
acquire by user rights which are incompatible with the continuing use of the land for
those statutory purposes’ (para 93). On our reading of the majority judgment, it is clear
that in relation to both types of case Lord Neuberger and Lord Hodge took the view that
an incompatibility between general statutory powers under which land is held by a
statutory undertaker (or, we would add, a public authority with powers defined by

statute) and the use of such land as a town or village green excludes the operation of the

2006 Act.

58.This interpretation of the judgment is reinforced by the analysis it contains of the
English and Scottish cases on dedication and prescription in relation to rights of way,
easements and servitudes and the guidance derived from those cases (see paras 76 to
91): para 47 above. It is also reinforced by the way in which Lord Neuberger and Lord
Hodge distinguished the New Windsor, Trap Groundsand Lewis cases: paras 49 and

50 above.

59. The respondents in these appeals submit that the reasoning of Lord Neuberger and
Lord Hodge is more narrowly confined, and depends upon identifying a conflict
between a particular regime governing an area of land specified in the statute itself and
the general statutory regime in the 2006 Act. In support of this interpretation the
respondents point to the highly specific nature of the statutory provisions governing the
relevant land in /NVewhaven and to the reference in para 93 to the rule of statutory
construction that a general provision does not derogate from a special one (generalia

specialibus non derogant).

60.However, for the reasons we have set out above, this interpretation of the judgment
does not stand up to detailed analysis. Lord Neuberger and Lord Hodge stated only that
‘some assistance’ could be obtained from consideration of that rule of construction, not
that it provided a definitive answer on the issue of statutory incompatibility. In other
words, they treated it as a helpful analogy for the purposes of seeking guidance to answer
the question they posed in para 93, just as they treated the English and Scottish cases
on prescriptive acquisition as helpful. The way in which they posed the relevant
question in para 93 shows that their reasoning is not limited in the way contended for
by the respondents, as does their discussion of the prescriptive acquisition cases and the

local authority cases of New Windsor, Trap Groundsand Lewis.

61.We do not find the construction of the 2006 Act as identified by the wider reasoning
of the majority in /Newhaven surprising. It would be a strong thing to find that
Parliament intended to allow use of land held by a public authority for good public

purposes defined in statute to be stymied by the operation of a subsequent general
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statute such as the 2006 Act. There is no indication in that Act, or its predecessor, that

it was intended to have such an effect.

64.In construing the 2006 Act it is also significant that it contains no provision pursuant
to which a public authority can buy out rights of user of a town or village green arising
under that Act in relation to land which it itself owns. That is so however strong the
public interest may now be that it should use the land for public purposes. Since in such
a case the public authority already owns the land, it cannot use any power of compulsory
purchase to eradicate inconsistent rights and give effect to the public interest, as would
be possible if the land was owned by a third party. Although section 16 of the 2006 Act
makes specific provision for ‘deregistration’ of a green on application to the ‘appropriate
national authority’, in relation to land which is more than 200 square metres in area the
application must include a proposal to provide suitable replacement land: subsections
(2), (3) and (5). This procedure is available to any owner of registered land, public or
private; it is not designed to give effect to the public interest reflected in specific
statutory provisions under which the land is held. Often it will be impossible in practice
for a public authority to make a proposal to provide replacement land as required to
bring section 16 into operation. Again, it would be surprising if Parliament had intended
to create the possibility that the 2006 Act should in this way be capable of frustrating
important public interests expressed in the statutory powers under which land is held

by a public authority, when nothing was said about that in the 2006 Act.

65.In our view, applying section 15 of the 2006 Act as interpreted in the majority
judgment in Newhaven, LCC and NHS Property Services can show that there is
statutory incompatibility in each of their respective cases. As regards the land held by
LCC pursuant to statutory powers for use for education purposes, two points may be
made. First, so far as concerns the use of Area B as a school playing field, that use engages
the statutory duties of LCC in relation to safeguarding children on land used for
education purposes. LCC has to ensure that children can play safely, protected from
strangers and from risks to health from dog mess. The rights claimed pursuant to the
registration of the land as a town or village green are incompatible with the statutory
regime under which such use of Area B takes place. Secondly, however, and more
generally, such rights are incompatible with the use of any of Areas A, B, C or D for
education purposes, including for example construction of new school buildings or
playing fields. It is not necessary for LCC to show that they are currently being used for
such purposes, only that they are held for such statutory purposes (see /Newhaven, para
96). The 2006 Act was not intended to foreclose future use of the land for education

purposes to which it is already dedicated as a matter of law.
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66.Similar points apply in the Surrey case. Although the non-statutory inspector found
against the appellant on the statutory incompatibility issue, the registration authority
failed to consider it. Gilbart ] was satisfied that, within the statutory regime applicable
in that case, there was no feasible use for health related purposes, and indeed none had
been suggested. The Court of Appeal took a different view, but largely, as we
understand it, on the basis that recreational use of the subject land would not inhibit the
ability of NHS Property Services to carry out their functions on other land. We consider
that Gilbart ] was correct in his assessment on this point. The issue of incompatibility
has to be decided by reference to the statutory regime which is applicable and the
statutory purposes for which the land is held, not by reference to how the land happens

to be being used at any particular point in time (again, see Newhaven, para 96).

68. In our view, although the case might have been decided on narrower grounds,
Lord Neuberger and Lord Hodge deliberately posed the relevant question in para 93 in
wide terms, specifically in order to state the issue as one of statutory incompatibility as
a matter of principle, having regard to the proper interpretation of the relevant statute
pursuant to which the land in question is held. That is why the heading for the relevant
section of their judgment is ‘Statutory incompatibility: statutory construction’. They say
in terms in para 93, “The question of incompatibility is one of statutory construction.’
Nowhere do they say it is a matter of statutory construction and an evaluation of the
facts regarding the use to which the land has been put. According to their judgment, the
issue of incompatibility is to be determined as a matter of principle, by comparing the
statutory purpose for which the land is held with the rights claimed pursuant to the 2006
Act, not by having regard to the actual use to which the authority had put the land thus
far or is proposing to put it in future. We consider that this emerges from the critical

para 93, and also from the paragraphs which follow in their judgment.

75. In view of our conclusion that the land in each appeal should not have been
found to be capable of being registered under the Act, the issue of what uses might have
been open to a statutory owner if it were so registered does not arise, and we prefer to

say no more about it on this occasion.”

216.  These extracts encapsulate the reasoning of the majority of the court. Lady Arden would

have allowed the appeal, but on narrower grounds than the majority. Lord Wilson dissented.

Sitting here, I am plainly bound by the opinion of the majority, to

the extent that it is relevant to the present case. The determination of the question whether

there is statutory incompatibility is not a fact-specific exercise, but a matter of principle,

described in argument as a “desktop and theoretical exercise”.
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Lastly, there is the decision of the Supreme Court in 7W Logistics Ltd v Essex County
Council[2021] AC 1050. I have already referred to the first instance decision in this case,
albeit in a different (procedural) connection. Here, the land concerned, about 200 square
metres in area, and covered with concrete, was part of a quayside forming part of a port. It
had been registered as a town or village green, after an inspector had so recommended to the
registration authority. The owner sought an order for rectification of the register. That claim
failed at all three levels, from first instance to Supreme Court. So far as concerns the doctrine

of statutory incompatibility, at first instance Barling J held (at [179]) that the claim

“concerns a privately owned port whose proprietor does not hold it for any specific

statutory purpose and is subject only to general obligations”.

One of the owner’s grounds of appeal to the Supreme Court built on these “general

obligations”. It was that

«

40. ... Land should not be registered as a TVG if the effect of registration would be to
criminalise the landowner’s continuing use of that land for the same commercial

purposes as took place throughout the 20-year qualifying period ... ”

In their joint judgment, Lord Sales and Lord Burrows (with whom the other judges agreed)

held that

“65. ... Registration of land as a TVG has the effect that the public acquire the general
right to use it as such, which means the right to use it for any lawful sport or pastime
(whether or not corresponding to the particular recreational uses to which it was put in
the 20-year qualifying period, evidence of which gave rise to the right to have it
registered as a TVG). However, the exercise of that right is subject to the ‘give and take’
principle so that it is potentially misleading to think that there is a ‘one size fits all’
principle. This means that the public must use their recreational rights in a reasonable
manner, having regard to the interests of the landowner (which may, or may not, be
commercial) as recognised in the practical arrangements which developed to allow for
coexisting use of the land in question during the qualifying period. The standard of
reasonableness is determined by what was required of local inhabitants to allow the
landowner to carry on its regular activities around which the local inhabitants were

accustomed to mould their recreational activities during the qualifying period.

66 The application of this standard means that after registration the landowner has all
the rights that derive from its legal title to the land, as limited by the statutory rights of
the public. It has the legal right to continue to undertake activities of the same general

quality and at the same general level as before, during the qualifying period ... ”
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The judgment went on to consider whether by continuing its commercial activities over the
land the owner would be committing any offence. It noted that the relevant criminal offences

either contained exceptions for actions “warranted by law” or

applied only to actions “without lawful authority”. It held that the landowners’ actions
would be “warranted by law” or carried out “with lawful authority”. It therefore concluded
that the owner would not be committing any relevant offence merely by continuing with its
ordinary commercial activities. The Supreme Court declined to express any view on the
“criminalisation” ground of appeal set out above, both because it did not arise on the facts of

the case, and also because in its view the issue was not straightforward.

It added this comment:

“92. ... But our silence on the point should not be treated as endorsement of the parts of

the judgments below in which TWL'’s arguments on this issue were rejected.”

This means that, despite obiter dictain Oxtordshire County Council v Oxford City Council,
it remains unsettled whether, if continuing use by the owner of the land for purposes for
which it was used prior to registration wouldbe criminalised by virtue of the registration, the
land can be the subject of registration at all. That will have to await another case for

resolution.

User “as of right”

General

222.

223.

224.

I now turn to consider the question of user “as of right”. In R v Oxfordshire County Council,
ex parte Sunningwell Parish Council [2000] 1 AC 335, HL, an application was made to
register certain glebe land as a town or village green. The inspector who held an inquiry
recommended that the application be refused on the basis that the land had not been used
by local inhabitants “as of right”. The applicant for registration applied for judicial review of
the decision. It was refused relief both at first instance and in the Court of Appeal. However,

the House of Lords allowed a further appeal.

For present purposes, it is only necessary to note two points from this decision. The first is

that Lord Hoffmann, with whom the rest of their lordships agreed, said (at 355H)

“There is in my view an unbroken line of descent from the common law concept of nec

vi, nec clam, nec precario to the term ‘as of right’ in the Acts of 1832, 1932 and 1965.”

In other words, the phrase “as of right” in the town and village green legislation was to be

understood in the same way as the common law concept of nec vi, nec clam, nec precario.

The second point is that Lord Hoffmann made clear (at 354G) that:
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“The decision in the case [Attorney-General v Antrobus[1905] 2 Ch 188] was that the
reasons why people used the road were irrelevant. It was sufficient that they used it as
of right. I rather doubt whether, in explaining this term parenthetically as involving a
belief that they were exercising a public right,

Tomlin ] meant to say more than Lord Blackburn had said in Mann v. Brodie(1881) 10
App Cas 378, 386, namely that they must have used it in a way which would suggest to
a reasonable landowner that they believed they were exercising a public right. To
require an inquiry into the subjective state of mind of the users of the road would be
contrary to the whole English theory of prescription, which, as I hope I have
demonstrated, depends upon evidence of acquiescence by the landowner giving rise to
an inference or presumption of a prior grant or dedication. For this purpose, the actual

state of mind of the road user is plainly irrelevant.”

To this may be added the observation of Lewison L] in London 7ara Hotel Ltd v Kensington
Close Hotel Ltd[2012] 1 P & CR 13, [60], that “[t]he subjective state of mind of the owner

is equally irrelevant”. (But I will have to return to this observation later.)

In R (Lewis) v Redcar & Cleveland Borough Council (No z)[2010] 2 AC 70, SC, an
application was made to register land belonging to the local authority but until 2002 forming
part of a golf course. The inspector who held an inquiry recommended that the land be not
registered, on the basis that the land had not been used by local inhabitants “as of right”. He
held both that signs on the land made the user contentious, and that the inhabitants had
“overwhelmingly deferred” to the golfers. The local authority accepted the
recommendation. On judicial review, Sullivan J held that the inspector’s first reason was bad
but the second was good, and refused relief. The Court of Appeal dismissed an appeal.

However, the Supreme Court unanimously allowed a further appeal.

Unusually, perhaps, all five judges gave separate judgments, whilst stressing their agreement
with each other. A number of points were dealt with. Here I mention two. Lord Walker dealt

with the question of the owner’s point of view when he said:

[

36. ... the English theory of prescription is concerned with ‘how the matter would have
appeared to the owner of the land’ (or if there was an absentee owner, to a reasonable
owner who was on the spot).”

Lords Hope, Rodger and Kerr agreed expressly with Lord Walker. Lord Brown in his
judgment did not dissent from the view of Lord Walker expressed above. The same point
had been made earlier by Lord Hoffmann in Sunningwell ([2000] 1 AC 335, 352H-353A,
and was made subsequently by Lord Neuberger in R (Barkas) v North Yorkshire County
Council[2015] AC 195, [21] (referred to below).

Meanwhile, in the context of “peaceable” user, Lord Rodger (a noted Roman law scholar)

said:
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“88. The opposite of ‘peaceable’ user is user which is, to use the Latin expression, vi. But
it would be wrong to suppose that user is ‘vi’ only where it is gained by employing some
kind of physical force against the owner. In Roman law, where the expression
originated, in the relevant contexts vis was certainly not confined to physical force. It
was enough if the person concerned had done something which he was not entitled to

do after the owner had told him not to do it ...

89.English law has interpreted the expression in much the same way ... If the
usecontinues despite the neighbour’s protests and attempts to interrupt it, it is treated as

being vi and so does not give rise to any right against him.

9o.In short, as Gale on Easements, 18th ed (2008), para 4-84, suggests, user is only

peaceable (nec vi) if it is neither violent nor contentious.

92. If, then, the inhabitants’ use of land is to give rise to the possibility of an application
being made for registration of a village green, it must have been peaceable and non-

. ’”
contentious.

In R (Barkas) v North Yorkshire County Council [2015] AC 195, land had been acquired
under the Housing Act 1936 for the building of houses. A field within that land was laid out
and maintained as a recreation ground for the benefit of the inhabitants of the houses,
pursuant to a statutory power under the 1936 Act and its successor the Housing Act 1985.
An application was made to register the field as a town or village green. The registration
authority refused the application on the basis that the local inhabitants’ use of the field during
the relevant 20 year period had been “by right” and not “as of right”, because there was a
statutory right under the housing legislation to use the land for recreational purposes. The
applicant sought judicial review of that decision, which was refused, and both the Court of

Appeal and the Supreme Court dismissed further appeals.

In the Supreme Court, Lord Neuberger (with whom Lady Hale and Lords Reed and Hughes

agreed) said:

“20. In the present case, the Council's argument is that it acquired and has always held
the Field pursuant to section 12(1) of the 1985 Act and its statutory predecessors, so the
Field has been held for public recreational purposes; consequently, members of the
public have always had the statutory right to use the Field for recreational purposes,
and, accordingly, there can be no question of any ‘inhabitants of the locality” having
indulged in ‘lawful sports and pastimes’ ‘as of right’, as they have done so ‘of right’ or ‘by
right’. In other words, the argument is that members of the public have been using the
Field for recreational purposes lawfully or precario, and the 20-year period referred to

in section 15(2) of the 2006 Act has not even started to run — and indeed it could not do
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so unless and until the Council lawfully ceased to hold the Field under section 12(1) of

the 1985 Act.

21. In my judgment, this argument is as compelling as it is simple. So long as land is held
under a provision such as section 12(1) of the 1985 Act, it appears to me that members
of the public have a statutory right to use the land for recreational purposes, and
therefore they use the land ‘by right” and not as trespassers, so that no question of user
‘as of right’ can arise. In Sunningwellat pp 352H-353A, Lord Hoffmann indicated that
whether user was ‘as of right” should be judged by ‘how the matter would have appeared
to the owner of the land’, a question which must, I should add, be assessed objectively.
In the present case, it is, I think, plain that a reasonable local authority in the position of
the Council would have regarded the presence of members of the public on the Field,
walking with or without dogs, taking part in sports, or letting their children play, as being
pursuant to their statutory right to be on the land and to use it for these activities, given
that the Field was being held and maintained by the Council for public recreation

pursuant to section 12(1) of the 1985 Act and its statutory predecessors.

27.It was suggested by Mr Edwards QC in his argument for Ms Barkas that, even if
members of the public were not trespassers, they were nonetheless not licensees or
otherwise lawfully present when they were on the Field. I have considerable difficulty
with that submission. As against the owner (or more accurately, the person entitled to
possession) of land, third parties on the land either have the right to be there and to do
what they are doing, or they do not. If they have a right in some shape or form (whether
in private or public law), then they are permitted to be there, and if they have no right
to be there, then they are trespassers. I cannot see how someone could have the right to
be on the land and yet be a trespasser (save, I suppose, where a person comes on the land
for a lawful purpose and then carries out some unlawful use). In other words a ‘tolerated

trespasser’ is still a trespasser.

28.Furthermore, the fact that the landowner knows that a trespasser is on the land and
does nothing about it does not alter the legal status of the trespasser. As Fry J explained,
acquiescence in the trespass, which in this area of law simply means passive toleration
asis explained in Gale (or, in the language of land covenants, suffering), does not stop it

. 1
being trespass ...

230.  Lord Carnwath delivered a concurring judgment, with which Lady Hale and Lords Reed

and Hughes also agreed.
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The present is a case in which it is said that the landowner’s and occupier’s opposition to
unrestricted public access was demonstrated by the use of signs on the land. In 7aylor v
Betterment Properties (Weymouth) Ltd [2012] 2 P & CR 3, grazing land crossed by two
public footpaths had been registered as a town or village green in 2001. The landowner (who
had acquired the land from the Curtis family after registration) in 2005 sought an order
rectifying the register on the basis (inter alia) that user had not been “as of right” during part
of the 20-year period relied on, because there had been signs on the land showing that use of
the land by the public was contested. There was evidence that a minority of local people
had removed signs and vandalised fences. Preliminary issues in the action were dealt with
by Lightman ] (see [2007] EWHC 365 (Ch), a judgment referred to earlier). His decision
was upheld on appeal ([2008] EWCA Civ 22). The claim itself was tried by Morgan J, who
found for the landowner, and rectified the register by removing the land from it (see [2010]

EWHC 3045 (Ch)). The local inhabitants appealed to the Court of Appeal.
Patten L] (with whom Carnwath and Sullivan LJJ agreed on the “as of right” issue) said:

“35. ... the visibility or not of the signs in relation to what I shall refer to as lawful user
also raises a more fundamental question of law as to whether and to what extent signs
stating the landowner’s opposition to the use of his land must ultimately come to the
knowledge and attention of all users if the landowner has in fact taken all reasonable

steps to achieve this.

38. If the landowner displays his opposition to the use of his land by erecting a suitably-
worded sign which is visible to and is actually seen by the local inhabitants then their
subsequent use of the land will not be peaceable. It is not necessary for Betterment to
show that they used force or committed acts of damage to gain entry to the land. In the
face of the signs it will be obvious that their acts of trespass are not acquiesced in. But in
some cases (and this is one of them) the landowner’s attempts to assert his opposition to
the unauthorised use of his land may face the practical difficulty that a minority of users
will not only defy his assertion of ownership but will also take active steps to remove or
vandalise the signs which are put up. In these circumstances the failure of lawful users
to see the signs may be attributable to their unlawful removal. But the appellant
contends that in the absence of the signs, the use of the registered land by the majority

of lawful users was peaceable.

41. ... Assuming that the notice is in terms sufficiently clear to convey to the average

reader that any use of the relevant land by members of the public will be treated as a
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trespass then it will be irrelevant that individual users either misunderstood the notice
or did not bother to read it. The inhabitants who encounter the sign have to be treated
as reasonable people for these purposes to whom an objective standard of conduct and

comprehension is applied ...

48. ... If the landowner erects suitably worded signs and they are seen by wouldbe
peaceable users of the land then it follows that their user will be contentious and not as
of right. That is the easy case. The alternative is an objective test based on knowledge
being attributed to a reasonable user of the land from what the landowner did in order
to make his opposition known. If the steps taken to manifest that opposition are
sufficient to bring it to the attention of any reasonable user of the land then it is
irrelevant that particular users may not have been aware of it. The steps to be taken do
not have to be fail safe in that regard. But they must be proportionate to the user which

the landowner wishes to prevent.

49 All the relevant authorities in this area proceed on the assumption that the landowner
must take reasonable steps to bring his opposition to the actual notice of those using his
land. Disputes about whether the wording of the notices was sufficient to make it clear
that any use of the land was not consented to and would be regarded as a trespass would
be irrelevant if the landowner did not have to make his position known. They assume
that some process of communication is necessary. If the landowner keeps his opposition
to himself and makes no outward attempt to prevent the unauthorised use of his land he

may be taken to have acquiesced.

52. I agree with the judge that the landowner is not required to do the impossible. His
response must be commensurate with the scale of the problem he is faced with.
Evidence from some local inhabitants gaining access to the land via the footpaths that
they did not see the signs is not therefore fatal to the landowner’s case on whether the
user was as of right. But it will in most cases be highly relevant evidence as to whether
the landowner has done enough to comply with what amounts to the giving of
reasonable notice in the particular circumstances of that case. If most peaceable users
never see any signs the court has to ask whether that is because none was erected or
because any that were erected were too badly positioned to give reasonable notice of the

landowner’s objection to the continued use of his land.
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56. ... the occasions on which a member of the Curtis family or one of their employees
actually challenged someone using the land were too infrequent to be treated as

sufficient in themselves to make the local inhabitants’ user of the land contentious.

60. It seems to me that there is a world of difference between the case where the
landowner simply fails to put up enough signs or puts them in the wrong place and a
case such as this one where perfectly reasonable attempts to advertise his opposition to
the use of his land is met with acts of criminal damage and theft. The judge has found
that if left in place, the signs were sufficient in number and location; and were clearly
enough worded; so as to bring to the actual knowledge of any reasonable user of the land
that their use of it was contentious. In these circumstances is the landowner to be treated
as having acquiesced in that user merely because a section of the community (I am
prepared to assume the minority) were prepared to take direct action to remove the

ions?
signs:

63.It would, in my view, be a direct infringement of the principle (referred to earlier in
the judgment of Lord Rodger in Redcar (No z)) that rights of property cannot be
acquired by force or by unlawful means for the court to ignore the landowner’s clear and
repeated demonstration of his opposition to the use of the land simply because it was
obliterated by the unlawful acts of local inhabitants. Mrs Taylor is not entitled in effect
to rely upon this conduct by limiting her evidence to that of users whose ignorance of
the signs was due only to their removal in this way. If the steps taken would otherwise
have been sufficient to notify local inhabitants that they should not trespass on the land
then the landowner has, I believe, done all that is required to make users of his land

contentious.

64.It follows from this that the Curtis family were not required to take other stepssuch
as advertising their opposition in order to rebut any presumption of acquiescence. In my
view, the judge was correct to hold that there was not user as of right for the requisite 20

years.”

233.  (Inote that, although the Court of Appeal held that the land should not have been registered,

it went on by a majority to hold that justice did not require rectification of the register. There

was a further appeal to the Supreme Court on this point alone, which succeeded, and it is

discussed below.)

234. The reasoning and decision in Betterment on “as of right” was applied by the Court of

Appeal in the subsequent decision in Winterburn v Bennett[2017] 1t WLR 646. That was

not a town or village green case, but one about the acquisition of a prescriptive easement of
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parking. However, the court (at [31]) treated the same principles as applicable to the question

of use “as of right”. The tenant under a lease of a club with a car park adjacent to a fish and

chip shop sought to resist the registration of an easement of parking in the car park in favour

of the shop, on the basis that there were two notices on the land indicating that the car park

was

private and for club customers only. The First Tier Tribunal allowed the registration,

but the Upper Tribunal reversed that decision. The shop owners appealed to the Court of

Appeal, but the appeal was rejected. There was no prescriptive easement, because user was

not as of right.

235.  David Richards L] (with whom Sharp L] and Moylan J agreed) said:

“36. In my judgment, the authorities do not support the proposition that a servient
owner must be prepared to back his objection either by physical obstruction or by legal
action or the proposition that the servient owner is required to do everything,
proportionately to the user, to contest and to endeavour to interrupt the user. As it seems
to me, the decision of this court in Betterment [2012] 2 P&CR 3 is inconsistent with
these propositions. The court there accepted that the erection and re-erection of signs
was all that the owner needed to do to bring to the attention of those using the land that

they were not entitled to do so.

40. In my judgment, there is no warrant in the authorities or in principle for requiring
an owner of land to take these steps [e physical barrier, oral objections, letters of
objection, or legal proceedings] in order to prevent the wrongdoers from acquiring a
legal right. In circumstances where the owner has made his position entirely clear
through the erection of clearly visible signs, the unauthorised use of the land cannot be
said to be ‘as of right’. Protest against unauthorised use may, of course, take many forms
and it may, as it has in a number of cases, take the form of writing letters of protest. But
I reject the notion that it is necessary for the owner, having made his protest clear, to
take further steps of confronting the wrongdoers known to him orally or in writing, still

less to go to the expense and trouble of legal proceedings.”

236.  The second defendant cites a dictum of Lord Hoffmann in R (Godmanchester Town

Council) v Secretary of State for the Environment, Food and Rural Affairs[2008] 1 AC 221,

HIL,
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where he says:

[

24. ... For example, there may be a notice which says ‘No right of way.

Trespassers will be prosecuted’. Nevertheless, for upwards of 20 years members

of the public may have ignored the notice and used the way, openly and
apparently in the assertion of a right to do so. Their user will satisfy section 31(1) but

the landowner, even on the most objective test, will have satisfied the proviso.”
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That was a case under section 31 of the Highways Act 1980, which is concerned with the
creation of public rights of way. The common law originally required that the landowner
dedicate the way to the public. The statute, originally enacted in 1932, allowed dedication

to the public of a way to be presumed in certain circumstances:

“32(1) Where a way over any land, other than a way of such a character that use of it by
the public could not give rise at common law to any presumption of dedication, has been
actually enjoyed by the public as of right and without interruption for a full period of
20 years, the way is to be deemed to have been dedicated as a highway unless there is

sufficient evidence that there was no intention during that period to dedicate it.”

The words from “unless” to the end are usually referred to as the “proviso”, even though the
words “provided that” or their equivalent do not appear. This is what Lord Hoffmann was

referring to in the extract above.

The issue in the case was whether the landowner’s intention nor to dedicate the way as a
highway under the proviso to section 31(1) had to be established objectively by some overt
act or acts of the landowner. But although section 31(1) refers to user “as of right”, section
31(3) expressly provides that erection and maintenance on the land of a notice inconsistent
with the dedication of a highway is sufficient evidence to negate the intention to dedicate.
As aresult, “as of richt” in Hichways Act cases has to mean something sliohtly different from

what it does in right of way and town and village green cases.

In any event, what Lord Hoffmann said was no part of the ratio of the case, and no other
judge taking part in the decision cited his example. Indeed, Lord Hope (at [53]) referred
specifically to section 31(3). And Lord Scott (at [67]) said ““as of right’ must be interpreted
in the context of dedication not prescription”. I respectfully agree. But the town and village
green legislation is not based on any theory of assumed or implied dedication, and there is no
equivalent in it to the proviso in section 31(1). I conclude that Lord Hoffmann’s dictum is of

no assistance to me in this context.

The second defendant also cites a dictum of Lord Walker in R (Beresford) v Sunderiand
City Council[2004] 1 AC 889, HL. That was a town or village green case about whether
use of land by the public had been by permission of the owner, and thus not “as of right”.
The public authorities which had owned the land had mown the grass and allowed public
access. The House of Lords held that there was no sufficient evidence of any acts by the

owners indicating the giving of consent to access, and hence the use was not permissive. Lord

Walker said:

“71. ... This leads at once to the paradox that a trespasser (so long as he acts peaceably
and openly) is in a position to acquire rights by prescription, whereas a licensee, who
enters the land with the owner's permission, is unlikely to acquire such rights.

Conversely a landowner who puts up a notice stating ‘Private Land - Keep Out’is in a
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less strong position, if his notice is ignored by the public, than a landowner whose notice
is in friendlier terms: “The public have permission to enter this land on foot for

recreation, but this permission may be withdrawn at any time’.”

This case (and this dictum) is about what amounts to permission, rather than about what
make use contentious, which is the matter with which I am concerned. Lord Walker was
pointing out that, if the question is whether use was by permission, a sign saying so is positive
evidence of permission, and puts the owner in a stronger position than a sign simply saying
“Private — keep out”. But it does not help me in considering whether a particular sign makes
use contentious or not. In passing, I note that this authority was cited to the Court of Appeal
in Betterment. Evidently the judges in that case saw no inconsistency between Beresford

and their own case.

Orher demonstrations of protest

242.

243.

There is a question as to whether the landowner’s opposition to unrestricted public access
can be demonstrated in other ways than by the use of signs or direct communication to
members of the public. In B (Cheltenham Builders Ltd) v South Gloucestershire District
Council[2004] JPL 975, a piece of overgrown land was registered as a town or village green.
The decision to register was challenged both by judicial review proceedings and a claim to
rectify the register under section 14. One point that arose was whether the use by local
inhabitants during the relevant period was “as of right”. An earlier application to register had

been withdrawn after letters challenging the application had been sent.
Sullivan J said:

“64. The landowner does not have to meet force with force. He can achieve the same
effect by making non-forcible objection or protests directed towards the users of his
land. In Newnham v Willison (1988) 56 P & CR 8, there was a dispute as to the

existence of a right of way. ... Having analysed the Authorities, Kerr L] said this at p.19:

‘In my view what these authorities show is that there may be 'vi'— a forceful exercise
of the user-in contrast to a user as of right once there is knowledge on the part of the
person seeking to establish prescription that his user is being objected to and that

the use which he claims has become contentious’.”

7o. In this context, the reaction of the applicants for registration to the landowner's
objection must be relevant. If they had refuted the objection and persisted with their
application, then it might well have been reasonable to have expected the landowner to
do more to resist the exercise of the claimed right, for example, by erecting fencing or

putting up notices. However, the reaction of the applicants after initially disputing the
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points made in the claimant’s solicitor's letters of objection, was to withdraw their
application to register the land as a village green. From the claimant's perspective,
therefore, it had ‘seen off’ the applicants’ contention that its land was a village green.
Why did it need to do any more to make it plain that it was not acquiescing in the

acquisition of village green rights over its land?”

However, I also bear in mind the comments in Betterment, at [63], and in Winterburn, at

[40], both quoted above. In the former Patten L] said that

“If the steps taken would otherwise have been sufficient to notify local inhabitants that
they should not trespass on the land then the landowner has, I believe, done all that is

required to make users of his land contentious.” In the latter David Richards L] said:

“Protest against unauthorised use may, of course, take many forms ... ”

In my judgment, therefore, the comments of Sullivan J in Cheltenham Builders Ltd should
no longer be read as confined to the case where an application is withdrawn as a result of
opposition by the landowner. Even if an application is not withdrawn as a result, the
opposition of the landowner to the application may (but not must) be such as to amount to a
sufficient protest to local inhabitants by the landowner rendering the use not as of right. It

will depend on the circumstances.

Over the whole land

246. In R (Cheltenham Builders Ltd) v South Gloucestershire District Council [2004] JPL 975, to

Justice

247.

which I have already referred, Sullivan J said:

“29. When dealing with ‘the issues’ the report correctly stated that the onus was upon
the applicants for registration to prove on the balance of probability that the site had
become a village green. Thus the applicants had to demonstrate that the whole, and not
merely a part or parts of the site had probably been used for lawful sports and pastimes
for not less than 20 years. A common sense approach is required when considering
whether the whole of a site was so used. A registration authority would not expect to see
evidence of use of every square foot of a site, but it would have to be persuaded that for
all practical purposes it could sensibly be said that the whole of the site had been so used

for 20 years.”

I turn to the caselaw on the question whether, if I should hold that the land did not meet the
q
criteria for registration, and should not have been registered, it would be “just” to rectify the

register. I was referred to the decision of Morgan | in Betterment Properties (Weymouth)

Ltd v Dorset County Council[2010] EWHC 3045 (Ch), where the judge said:

02

156 of 1785



HH] Paul Matthews Cotham School v Bristol City Council

Approved Judgment

“159. Taking stock at this stage, I have now held that the pre-conditions to the court
having power to order rectification of the register have been established. In particular, I
have held that the amendment to the register which was made in 2001, to include the
land as a town or village green, should not have been made. The outcome of this
application under section 14 therefore critically depends on whether the court deems it
just to rectify the register. Mr Laurence says that rectification would be just and Mr

Petchey says that rectification would be unjust.

160. I begin by considering the effect of registration of land as a town or village
green. After a considerable period of uncertainty on that point, the law has been settled
by the decision of the House of Lords in Oxfordshire County Council v Oxford City
Council[2006] 2 AC 674 ... Land which is registered as a town or village green can be
used generally for sports and pastimes. This does not mean that the owner is altogether
excluded from the land. The owner still has the right to use it in any way which does
not interfere with the recreational rights of the inhabitants. There has to be give and

take on both sides ...

161. Accordingly, if the land in this case remains registered as a town or village
green, the landowner will be subject to burdens which ought not to have been imposed,
as the land should not have been registered in 2001. In the same way, the inhabitants of
Wyke Regis will be entitled to enjoy rights over the land which should not have been
conferred upon them, as the land should not have been registered. There is obviously a
powerful case therefore for rectifying the register to remove the land from the register
of town or village green to restore the situation to that which should have existed in and
after 2001, freeing the land from burdens and taking away from the inhabitants of Wyke

Regis rights which they ought never to have had.

162. Mr Petchey contends that this prima facie conclusion is overidden by a

number of considerations particular to this case ... ”

248.  But the main case to which I was referred was the decision of the Supreme Court in Paddico

(267) Ltd v Kirklees Metropolitan Council[2014] AC 1072, heard and decided at the same

time as a further appeal (on this issue alone) in the Berterment case. This was a case in which

the judges below held that the land should not have been registered because the words “any

locality” in section 15 had not been satisfied. The question therefore was whether it was just

to rectify the register. The claim for such rectification had been made some 14 years after the

registration. The Supreme Court nevertheless decided that it was indeed just to rectify the

reglster.

249. Lady Hale (with whom all the other judges agreed) said:
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“33. ... although the interests of the wider public are not irrelevant, the section is
principally focussing on justice as between the applicant for rectification of a

registration and the local inhabitants who are the beneficiaries of that registration.

34.Where the applicant is the owner of the land, the starting point, as it seems to me, is
that the landowner's rights have been severely curtailed when they should not have
been, and the inhabitants have acquired rights which they should not have had. It does
not follow that the lapse of time is immaterial. None of the appellate judges thought that
it was. Parliament has seen fit to deprive people of their right to bring proceedings to
vindicate their rights after a certain period of time no matter how unjust this might seem
to be ... But Parliament has not seen fit to set a deadline for these applications, nor is
there an obvious close analogy within the Limitation Acts. The better analogy would
therefore appear to be with the equitable doctrine of laches, which generally requires

(a) knowledge of the facts, and (b) acquiescence, or (c) detriment or prejudice.

35.As to (a), this is unlikely to be a problem in most of these cases: the original landowner
will have been notified of and had an opportunity of objecting to the proposed
registration and a subsequent purchaser such as Betterment or Paddico will have had

the opportunity of consulting the register before deciding to buy ...

36.As to (b), acquiescence may be especially relevant where an application

forrectification is made by someone other than the landowner ...

37.As to (c), detriment or prejudice, this, it seems to me, will usually be the crux of the
matter. Because this is a public register and there are public as well as private interests
involved I would not limit the potential prejudice caused by rectification to the
prejudice to the local inhabitants who will no longer be entitled to use the land for

lawful sports and pastimes ... ”

APPLICATION OF LAW TO FACTS Ground 1: Statutory incompatibility

Arguments

250.  Insummary, the argument for the claimant is threefold. First, the first defendant held (and

holds) its freehold estate, part in possession and part in reversion, for statutory education

purposes. Those purposes would be frustrated by the registration of the land. So, Parliament

could not have intended the land to be registrable. Second, the land having been acquired

for or appropriated to statutory education purposes, and the lease to the claimant (which is

financed and regulated by the Secretary of State for Education) having been granted to

further those purposes, the Secretary of State has statutory duties which could not be

performed if the land were registered. So, again, Parliament could not have intended the land

to be registrable. Third, the purposes for which the claimantholds the land are incompatible
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with its registration as a town or village green. Again, therefore, Parliament could not have

intended the land to be so registrable.

The arguments for the defendants, again in summary, mirror the claimant’s arguments. First,
the City Council has divested itself of the land by the lease and has no right to use it. In both
Lancashire and Newhaven the land was in the authority’s possession and in current use (in
Lancashireas to part) for the statutory purposes. Second, the Secretary of State does not hold
the land and has no statutory duties in respect of it, and the statutory incompatibility
principle depends on the authority having such duties. Thirdly, the claimant does not hold
the land for a statutory purpose and has no statutory duty to use it only for a specific purpose.
Any safeguarding duties of the claimant are in the same position as the health and safety
obligations of the landowner in 7MW Logistics Ltd: they do not attach to or arise out of the
land. In any event, there would be no incompatibility, as local inhabitants would not be

entitled to interfere with use by the claimant.

The test to be applied

252.

253.

254.

The test to be applied is that stated by the majority of the Supreme Court in Lancashire at
[55]. This is whether

“the circumstances ... are such that there is an incompatibility between the statutory

purposes for which the land is held and use of that land as a town or village green”.

It will be noted that the test is not whether any particular duties lie on, or any particular
powers are attached to, the holder of the land. Instead, it is whether the land is held for
statutory purposes incompatible with use of the land as a town or village green. There are
three aspects to this. First, the question is whether the land is held for statutory purposes.
Second, if so, what those purposes are. Third, if it is, and those purposes have been identified,

whether those purposes are incompatible with registration as a town or village green.

It appears to be common ground between the parties that, because of the terms of section
13(b) of the 1965 Act, the question of any statutory incompatibility falls to be established as
at the date of the registration. But, in the present case, nothing turned on that, and so is not

the subject of full argument.

On the facts of this case, in the years after the Second World War the City Council either
acquired the land for statutory education purposes or it was appropriated to such purposes

after being acquired. As was said by the majority in Lancashire,

13

56. ... The test as stated is not whether the land has been allocated by statute itself for
particular statutory purposes, but whether it has been acquired for such purposes

(compulsorily or by agreement) and is for the time-being so held.”
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Discussion: the doctrine in principle

255.

256.

257.

The express purposes for which the land was acquired in the late 1940s, or to which it was
appropriated, do not appear from any of the documents in the bundle. We do not, for
example, have copies of the conveyances on sale to the then county borough of Bristol by
Miss Emily Butlin, the then owner of Stoke Lodge. (Indeed, the earliest document in the
bundle dates from as recently as 1982.) Some local authority land is not acquired or held for
specific purposes. But it is clear that the purposes for which this land was acquired, or to
which it was appropriated, were the purposes of education. The inspector’s 2016 report said
as much. The parties’ skeleton arguments agree. The county borough, as local education
authority, had a duty under section 8 of the Education Act 1944 to secure that there were
“sufficient schools” for providing secondary education in its area, and there can be no doubt
that this was land that was intended to be used for such purposes in future, whether as land

on which to construct new schools, or otherwise.

In the present case, the whole of the land was held on education purposes at least until the
grant of the lease in September 2011. And, so far as concerns the part of the land known as
the Arboretum, the City Council today is still in possession, and nothing has happened to
change the purposes for which it holds that part of the land. (This appears to be accepted by
the City Council in its closing submissions, at [23].) In considering the status of the
Arboretum, the lease to the claimant is irrelevant. Nor does it matter what the Arboretum is

currently being used for. As the majority said in Lancashire,

“65. ... It is not necessary for LCC to show that they are currently being used for such

purposes, only that they are held for such statutory purposes ... ”

The City Council points out that some of the trees in the Arboretum are protected by tree
preservation orders, and that therefore the land could not be used for education purposes. I
do not think that that follows at all. Protected trees can still form part of an educational
landscape. The relevant regulations contain numerous exceptions, including for
development in pursuance of planning permission. And such preservation orders can be

varied or revoked in appropriate circumstances.

Just as in Lancashire, where land held by the local education authority for education
purposes was held to be exempt from registration as a town or village green, so too the
Arboretum would appear to be similarly exempt, and, on the face of it, should not have been

registered. Continuing the quotation from Lancashire, [65], I find these words:

“The 2006 Act was not intended to foreclose future use of the land for education

purposes to which it is already dedicated as a matter of law.”
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That statement applies just as much to this case as it applied to that one. I will return later to
a question about the incompatibility of the registration of the land as a town or village green

with the statutory education purposes.

If the Arboretum should not have been registered, it might be thought to raise the question

whether any of the land should have been registered. This is because, as Sullivan ] said in 2

(Cheltenham Builders Ltd) v South Gloucestershire District Council[2004] JPL 975,

«

29. ... the onus was upon the applicants for registration to prove on the balance of
probability that the site had become a village green. Thus the applicants had to
demonstrate that the whole, and not merely a part or parts of the site had probably been

used for lawful sports and pastimes for not less than 20 years.”

But what the judge was saying in that case was in relation to the use made of the land over
the 20-year period. It was not as to whether the legislation simply did not apply. In my
judgment, if the Arboretum is exempt, but the remainder is not, the remainder can still be
registered if the criteria are otherwise satisfied. So, I must consider the position in relation to

the remainder of the land (that part leased to the claimant).

In relation to the land, the matter is more complicated, because possession since 2011 has
been vested in the claimant. The “land” that has been registered as a town or village green is
the physicalland inside the green line on the plan reproduced above at [33], in which the
registered fee simple estate of the first defendant subsists. This is clear from section 61(3) of
the Commons Act 2006, set out earlier (at [41]). The land registered as a town or village
green is not simply the legal fee simple estate in land that, immediately before the grant of
the lease to the claimant in 2011, was held by the first defendant for education purposes. It
is the whole of the physical land. In my judgment, in granting the lease to the claimant school
the City Council was actually implementing the statutory purposes for which its fee simple
estate in the land was held. This is because the lease contains covenants by the claimant
restricting the use of the land to those statutory education purposes. These include a
covenant as to use only for educational purposes (3.9.3), covenants against assigning, parting
with possession of and charging the lease (3.12.3 ff), and a covenant requiring notice to be
given of any attempted encroachment (3.13). Moreover, there is a forfeiture clause (6.1), a

clause providing for termination if the claimant’s funding agreement with the

Secretary of State comes to an end (6.7.1), and a break clause in favour of the claimant (7). Any of

these could operate to determine the lease prematurely, and the City Council’s fee simple estate in
P P y y P

260.

the land would then fall back into possession.

All the rights reserved to the City Council under the lease are part of its fee simple estate in
the land, as part of the landlord’s reversion expectant on the determination of the lease. They
are a bundle of property rights held by the City Council, being those remaining after the

right to possession of the land itself has been granted away to the claimant. That bundle of
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rights is still held by the City Council for the same statutory education purposes for which
the land was originally acquired or to which it was appropriated. In my judgment, if the
statutory purposes are incompatible with registration under the 2006 Act, then the (physical)
land cannot be the subject of such registration, just as the land in Lancashire could not. The
submission that “the City Council has divested itself of the land by the lease and has no right
to use it” is simply wrong as to part and irrelevant for the remainder. What the City Council
divested itself of (and that only subject to the terms of the lease) was the possession of the
land, not its estate in fee simple. That the City Council has no current right itself to use the

land does not matter.

261.  So far as concerns the leasehold interest in the land, this was granted by the City Council
under its powers in that behalf, and is held by the claimant. The claimant is obliged under
each of the lease, the funding agreement and its own constitutive documents to use the leased
land only for the educational purposes for which it was originally acquired or appropriated.
Those statutory purposes continued to be carried out by means of the grant of academy status
to Cotham School, and were being so carried out until the claimant ceased using the land in
2014. It is correct to say that there is no statutory duty on the claimant to use the land for
such persons. But the test does not involve duties; it involves purposes. The statutory
purposes for which the land was acquired or appropriated are being carried out by the
claimant as the lessee of the City Council. I can discern no good policy reason why the
doctrine of statutory incompatibility should apply if the City Council had continued to
operate the school and the land itself, and yet should not do so if, in accordance with the
relevant education law, the statutory purposes are carried out by means of a different legal
structure in which it is the City Council’s lessee that holds the land. The identity of the
owner of the relevant estate in the land that makes it possible to achieve the statutory
purposes does not matter, as the Surrey case ([2021] AC 194) shows. The land is still being

(<}

held (by someone) for the carrying out of the statutory purposes.

262. My conclusion is that the doctrine of statutory incompatibility in principle applies to the
whole of the land in this case. In these circumstances I do not think it is necessary to lengthen
this judgment to consider in detail the position of the Secretary of State for Education, and I
do not do so. But I will say that I accept the claimant’s argument that the Surrey case shows
that ownership of the land concerned by a company with no statutory duties, but over whose
actions the Secretary of State has sufficient control, can suffice for the purposes of the
doctrine of statutory incompatibility. It is not necessary that the Secretary of State own the
land. And, on the facts of this case, I think that the Secretary of State for Education did have

sufficient control of the land for these purposes.
Is the doctrine satistied on the facts?

263.  The next question is whether that doctrine is satisfied on the facts of this case. This involves

consideration of the question whether registration of the land would be incompatible with
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the statutory purposes for which it is held. The second defendant says that it is not. She refers
to the judgment of Sir Wyn Williams in his 2018 judicial review judgment quashing the
City Council’s decision to register the land as a town or village green. She says that Sir Wyn
Williams “identified the Council’s relevant statutory duties as being section 507A and 507B
Education Act 1996”. These sections impose specific statutory duties on the City Council
to provide recreational facilities for schools, and derive ultimately from section 53 of the
Education Act 1944, to which I have already referred. She says that registration as a town or
village green “would promote such statutory duties rather than stymy [sic] or conflict with
them”. She relies on a dictum of Gilbart J at first instance in the Surrey case, at [135], in
which the judge said that it was “easy to think of functions within the purview of education,
whereby land is set aside for recreation”, and also referred specifically to section 507A of the

1996 Act.

The first point to make is that Sir Wyn Williams, in identifying duties under sections 507A
and 507B Education Act 1996, was in fact simply referring to what he understood rhe
inspector had considered to be “the relevant statutory powers and duties of the landowner,
education authority and occupier of the land.” (As he put it, “Let me begin with the approach
of the Inspector.”) The judge was not saying that these provisions governed the question of
statutory incompatibility. Indeed, he then went on to say (at [96]), “There is no doubt that

the land is and has been, at all material times, held by the landowner for educational purposes

»

The second point is that Gilbart ] in the Surrey case was dealing with the situation where
land was being held for the purposes of the provision of health services, which the learned
judge held did not include recreational purposes of the kind that would be served by
registration as a town or village green. He contrasted this with the position of education,
which obviously also included physical recreation for those already in education. In my
judgment, that does not demonstrate that a// kinds of recreation, for a// age groups and
abilities, automatically qualify as a form of education within the statutory purposes of
education for which this land was acquired (or to which was appropriated). The judge was

simply not dealing with that.

But these are sideshows. The really important point is that the test is not about the duties
which may lie on the holder of the land at all. Instead it is about the purposes for which it is
held, and the incompatibility that arises from that. The majority judgment in Lancashire, in

a passage already set out above, says:

“65 ... As regards the land held by LCC pursuant to statutory powers for use for
education purposes, two points may be made. First, so far as concerns the use of Area B
as a school playing field, that use engages the statutory duties of LCC in relation to
safeguarding children on land used for education purposes. LCC has to ensure that

children can play safely, protected from strangers and from risks to health from dog
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mess. The rights claimed pursuant to the registration of the land as a town or village
green are incompatible with the statutory regime under which such use of Area B takes
place. Secondly, however, and more generally, such rights are incompatible with the use
of any of Areas A, B, C or D for education purposes, including for example construction
of new school buildings or playing fields. It is not necessary for LCC to show that they
are currently being used for such purposes, only that they are held for such statutory

purposes ... "

In the first part of the paragraph, the court is saying that the statutory purposes of education
(for which the land is held) can be carried out for children on/y in compliance with the
safeguarding legislation. But that compliance cannot be obtained if the land held for such a
purpose is a town or village green. Therefore, the land cannot lawfully be used for educating
children, and there is a statutory incompatibility between the purpose and the registration as
a green. In the second part of the paragraph, the court is making a more general point about
education purposes, including the construction of new schools or playing fields. Those
purposes are still capable of achievement in the future, even if (because of the lease) they are
not presently contemplated. But, according to the authorities, that is sufficient for the
purpose of satisfying the statutory incompatibility doctrine. It is not necessary to show that
the land is currently used, or even that it is available for the public authority to use

immediately, whether for the statutory purposes or otherwise.

The second defendant submits that the claimant cannot rely on obligations under the general
law to establish statutory incompatibility. I have already noted that, in 7W Logistics Ltd, the
Supreme Court held that land forming part of “a privately owned port whose proprietor does
not hold it for any specific statutory purpose” was not subject to the doctrine of the statutory
incompatibility by reason only of obligations under the general law (egrelating to health and
safety rules applying to workplaces). Lancashire and this case are obviously different,
because in each of these two cases the land 7s held for statutory (education) purposes.
Accordingly, there is no need for the claimant to seek to rely on obligations under the general

law to establish statutory incompatibility.

The second defendant also relies on 7W Logistics Ltd for a different point. This is that the
Supreme Court there made clear that after registration the landowner has the right to use the
land for the same purposes as prior to registration, and “local inhabitants’ use of the Land for
lawful sports and pastimes cannot interfere with such a right”. The second defendant says
that, since the landowner has the same rights afterwards as before, there can be no statutory
incompatibility. This argument proves too much. If it were correct, it would mean that the
Supreme Court in the Lancashire case reached the wrong conclusion. In that case, the school
had the right to go on using the land after registration as a town or village green as before.

And yet the Supreme Counrt said
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“65. ... The rights claimed pursuant to the registration of the land as a town or village
green are incompatible with the statutory regime under which such use of [the playing
field] takes place. Secondly, however, and more generally, such rights are incompatible
with the use of any of Areas A, B, C or D for education purposes, including for example

construction of new school buildings or playing fields”.

In the same way, in my judgment, the statutory education purposes for which the land is held
in this case are incompatible with registration of the whole land as a town or village green. It
prevents the physical education of the children in compliance with the law, and it prevents
the use of the land for other education purposes, including the construction of new premises.
So, it should not have been so registered. Strictly speaking, that is an end to the first issue in

this claim. But I do not doubt that, given

the strength of feeling on both sides in this case, the dispute will go further. It is therefore
sensible for me to consider the case on the footing that I may be held to have been wrong on

this first point. I turn therefore to user as of right.

Ground 2: User as of right - signs

Arguments

271.

272.

In summary, under this ground the claimant submits that the signs on the land were
sufficient to render use of the land contentious and therefore not “as of right”. The meaning
of the wording on the signs is a question of law. Here the original Avon County Council
signs warned people not to trespass, warned that certain activities would also amount to a
criminal offence, and explained how permission might be sought for access. Those signs
continued to be effective after the transfer of ownership of the land to the City Council in
1996. The Bristol sign erected in 2009 can be read only as contesting use. That sign relates
to the playing fields rather than to the house. It is not necessary for a landowner to “do
everything within their means to contest the user”. The failure of both Avon County
Council and the City Council to make a direction under the legislation to require the

governing bodies of the schools which use the land to restrict public access is irrelevant.

Again in very brief summary, the defendants say that the signs on the land were not clearly
worded and were in any event inadequate in number and position for an area of land of
approximately 22 acres with at least 12 formal or informal entrances and a number of private
entrances. Properly construed, they are not consistent with a prohibition on entry onto and
use of the land. The Avon County Council signs were out of date, as that Council had ceased
to exist in 1996. In any event, from 1987 that council (and subsequently the City Council)
had no power to regulate the use of the land except by issuing a direction to the governing
body of the school concerned (which was not done). The 2009 sign erected by the City
Council was intended to apply to the grounds of the house and not to the playing fields. They

say that, in a case like this, where the landowner is present rather than absent, what matters
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is how things would have appeared to the actual owner, and it is necessary to look at the

owner’s actualknowledge and understanding.

Discussion

273.

274.

275.

276.

I preface my discussion with a statement of the obvious. No two pieces of land are identical.
Each case must therefore turn on its own facts. What is sufficient in one case to make use
contentious may not do so in another, and vice versa. In my judgment, you cannot read across
from one case, where a particular result obtained, to another, and say that this case is the same
as, or even stronger than, that case, and the result must be the same. You have to look at the
evidence in relation to particular land as a whole, and on its own terms. The mere fact, for
example, that the land has no physical barrier to incursion but is open to access by the public

(and dogs) by itself tells you very little.

With that said, first of all, I do not agree that it is necessary to look at the owner’s actual
knowledge and understanding. The dicta of Lord Hoffmann in Sunningwell and Lord
Walker in Lewis, properly understood, do not so require. Lord Hoffmann first referred to

the speech of Lord Blackburn in Mann v Brodie(1881) 10 App Cas 378,
386 (a Scottish appeal), where the judge was discussing the relevant English law, saying that

“He is concerning himself, as the English theory required, with how the matter would

have appeared to the owner of the land.”

That may suggest a subjective approach. However, he then went on to discuss the decision
of Tomlin J in Hue v Whiteley [1929] 1 Ch 440, which referred to Mann v Brodie. Lord
Hoffmann said that Tomlin ] meant to say no more than Lord Blackburn in that case, that is,
that user by the public had to be “in a way which would suggest t0 a reasonable landowner
that they believed they were exercising a public right” (emphasis supplied). That is
undoubtedly a reference to the passage at page 386 of Mann v Brodie, where Lord Blackburn
refers to use by the public

“in such a manner that the owner of the fee, whoever he was, must have been aware that
the public were acting under the belief that the way had been dedicated, and has taken
no steps to disabuse them of that belief” (emphasis supplied).

Thatis a reference to the understanding of the reasonable owner, and not to that of the actual

owner.

In my judgment, Lord Walker’s reference in Lewis to the statement of Lord Hoffmann in
Sunningwell takes the matter no further. It simply adopts his view about the effect of Lord
Blackburn’s speech in Mann v Brodie. On the other hand, the dictum of Lewison L] in
London Tara Hotel (“The subjective state of mind of the owner is equally irrelevant ... ) is

perfectly clear. I accept that it is an easement case, and not a town or village green case. I
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accept also that in the town and village green context, case law on easements is useful only
by analogy (/NVewhaven, at [77]). But, since I do not agree that the dicta of Lords Hoffmann
and Walker were saying anything different, and my instinct is that I should be looking at the
understanding of the reasonable owner, I consider that I should follow the dictum of Lewison

L], if only by analogy.

Secondly, although the Avon County Council signs could have been better worded, they
clearly contested unrestricted access to the land. To say (for example) that the words
“MEMBERS OF THE PUBLIC ARE WARNED NOT TO TRESPASS ON

THIS PLAYING FIELD” set out a warning not to trespass, but did not prohibit itis, 1 am
afraid, just playing word games. English law concerns itself with substance, not with form.
A warning not to trespass is a prohibition of trespass. It is not the same as the sign on the golf
course in Lewis, warning that trespass was dangerous: see at [2008] EWHC 1813 (Admin),
[22]. And, as | have already said, many of the user forms in the present case indicated that
the users thought the signs did indeed seek to prohibit trespass. The Bristol City Council
sign is clearer, and obviously contests unrestricted access. In my judgment, all the signs were

prohibitory.

Thirdly, a notice or sign whose meaning in law is to prohibit or restrict access does not fail to
do so merely because a person passing by it does not notice it, or notices it but does not read
it, or reads it but does not understand it to impose a prohibition or restriction: see Betterment,
[41],[48]. I'say “merely” because, of course, it is necessary to look at the context in which the

sign is placed, and indeed the whole of

the factual matrix. I also make the point that whether a sign is visible from the land itself (e
to a trespasser already having entered) is not the point. What matters is the expression of the
landowner’s attitude towards those outside the land. Trespass does not cease to be trespass

because you did not see a sign when you entered.

Fourthly, for the reasons already given, I do not accept that only the school could control
access to the land, rather than the local authority. Until 2011, the local authority retained
legal possession of the land, and statute did not take it away. By contrast, before 2011 the
school had no separate personality, and the school staff were merely employees of the
authority. The governors had such functions as statute or the authority allowed them, but

these did not include having or controlling legal possession.

Fifthly, a prohibitory notice erected by one landowner on the land does not as a matter of
law cease to be such a notice merely because the ownership of the land changes. Where A
erects a prohibitory notice on his or her land, and subsequently dies, leaving the land on
intestacy or by will to B, it is not necessary for B to take any steps to alter the owner’s name
on the old notice, or indeed to replace the notice, in order to continue to prohibit unrestricted

access. This is, after all, the default position in English law. Put another way, the death of A
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does not grant an automatic licence to the public to enter upon and use the land now in the
ownership of B. I entirely accept that, after A’s death, B might indicate in some other way
that the prohibition no longer applied, even without removing the notice. But, with one
possible exception, there is nothing of that kind here. In particular, I do not think that telling
a groundsman who has locked the gates to unlock them is at all equivalent to taking down the

notices.

In the context of the transfer from Avon County Council to the City Council, there is also
the effect of the Local Government Changes For England (Property Transfer and
Transitional Payments) Regulations 1995, regulation 12(1), to consider. The text was set out

earlier. But the crucial words are these:

“ ... all notices in force which were given ... by ... a relevant authority in respect of any
transferred matters shall be of full force and effect in favour of ... the body to whom such

matters are transferred.”

I was not addressed on this provision at the hearing, and so I invited the parties to let me have
any written submissions that they wished me to take into account. The claimant on the one
hand and the two defendants together on the other did so, and I am grateful to them for those

submissions.

Avon County Council was abolished by an order made under section 17 of the Local
Government Act 1992. The claimant submits that the 1995 Regulations, being made under
section 19 of that Act (powers to facilitate incidental, consequential, transitional, or
supplementary provision for such abolition orders), were relevant to understand the powers,
duties and liabilities passing to the City Council on the abolition of Avon County Council.
Regulation 12 refers to “transferred matters”, defined by reg 12(3) to mean “any property,
rights or liabilities transferred by virtue of these Regulations or any other relevant
instrument”. “Relevant instrument” is defined by reg 2(1) to mean “a statutory instrument
made under the [Local

Government Act 1992], or in connection with the Act or such an instrument under any
other Act”. It is clear that ownership of the land the subject of this litigation passed from
Acon County Council to the City Council. The claimant submits that so too did the function
of managing it. Accordingly, regulation 12 had the effect of making any notice in force at
that time in respect of Avon County Council land operate thereafter in favour of the City

Council.

The defendants submit, first, that the signs were not “notices” within regulation r2. They
say that “notice” in this context refers to “a written document that conveys information or
notifies parties of legal processes, rights or obligations”, and “does not refer to signage located
on or near land”. They say that the word is used on other occasions in the regulations (at 5(4),

5(7), 6(7), 8(1) and 8(4)) when it clearly means "a written document notifying a party of
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something”. They rely on the presumption that a word used in a statutory context should
mean the same if used repetitively in that context: see B (Good Law Project Ltd) v Electoral
Commission [2017] EWHC 2414 (Admin), [33]. I agree with the latter point, but it does
not apply in this case. The specified provisions refer to notices “served” on another authority
under specific provisions of the regulations themselves, 7e as between the transferor and
transferee authorities, as part of the abolition process. Regulation 12, by contrast, is dealing
with a different matter, namely what happens when the abolished authority has given notice
to a third party not connected with the abolition process. As the defendants themselves point
out, a notice to quit given to an Avon County council tenant (an unconnected third party)
would under regulation 12 continue to have effect even after the reversion on the tenancy

had passed to the City Council. There is nothing in this point.

The defendants also refer to the Latin maxim of construction, noscitur a sociis (literally
“known by the company it keeps”). They say that “the reference to ‘notices’ follows
references to various documents ie contracts, deeds, bonds, agreements, licences”, and
therefore should be construed in the same way. It is literally true that the one follows the
other, but the argument once more ignores the context. The relevant words are clear. First
there are “All contracts, deeds, bonds, agreements, licences and other instruments subsisting
in favour of, or against ... a relevant authority”. Then there are “all notices in force which
were given, or have effect as if given, by or to, a relevant authority”. There are in fact two
separate provisions. The “contracts, deeds,” and so on, are those subsistingin relation to an
authority. The “notices” are those given in relation to an authority. The notice to quit a
tenancy referred to by the defendants earlier would be one grven by the authority. A notice
on a sign not to trespass would be one given by the authority. Again, there is nothing in this

point.

Thirdly, the defendants say that the use of the word “given” further “suggests that ‘notice’ in
Reg 12(1) refers to documents that convey information relating to, or notify parties of, legal
processes, rights or obligations, rather than signage on or near land”. They say that the
draftsman would have used “erected” instead of given for signage. I disagree. What is erected

is the physical signage. The notice that is grven is the message on the sign.

The defendants make two other points in their written submissions on this issue. But these
simply repeat points already made by the defendants elsewhere, namely (i) that the authority
no longer had power to give directions at all, because of section 42 of the Education (No 2)

Act 1986, and (ii) that the signs were too few to cover the whole

of the land. If those points succeed elsewhere, repeating them here is irrelevant. If those

points fail elsewhere, they fare no better here.

Fo the reasons given above, I prefer the arguments of the claimant. In my judgment,

regulation 12 is an additional, statutory route to show that the Avon County Council signs
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erected on the land continued to have effect, though now in favour of the City Council after

the transfer of the land.

I referred above to the possibility that the City Council might have indicated, in some other
way than removing the notices, that the prohibition contained in the notices no longer
applied. This relates to the City Council’s proposal put forward in 2009 to fence off the land
in order to facilitate a refurbishment of the land. That plan was dropped in 2010 after local
protests. At a Neighbourhood Partnership and Committee meeting in September 2010 it

was recorded

“that the Executive Member had given an assurance that the proposal to fence Stoke
Lodge had categorically been dropped and that the parkland would remain with open

access for all as of right.”

I was not addressed on the question how far the “Executive” of the City Council was
authorised to bind the whole Council in giving undertakings or assurances, nor indeed on
how far one member of the Executive could bind the whole of it. Assuming for this purpose
in favour of the defendants (though without deciding) that a single member of the Executive
could in effect give such an assurance on behalf of the whole Council, in my judgment that
would amount to withdrawing the prohibitory effect of the various notices on the land as
from September 2010. However, I doubt whether the phrase “open access for all as of right”
can amount to more than a mere permission to the public to enter and use the land. This is
because, if it went further than permission, it would amount to a rededication of land held
by the City Council for education purposes to public recreation purposes. That would be an
appropriation to new purposes, and I have no doubt that that would require greater formality

than a mere oral assurance by one Executive member at a neighbourhood meeting.

If that is right, it would mean that user was thereafter by permission of the landowner, and
(despite the language used) therefore not “as of right”. Whether that is so or not, the fact
remains that the various Avon County Council signs continued to have prohibitory effect at
least until 2010 or (in some cases) until they disappeared earlier, but which was at some time
after 2002. In either case, they ate into the 20-year qualifying user period, indeed by 2010

amounting to more than half of it.

There is a further point. Even if the signs ceased to have prohibitory effect in 2010, when
the City Council was in possession of the land, a year later the Council granted the lease of
the land to the claimant. It transferred its right to possession, and to sue for trespass, to the
claimant. In principle, at least, no permission granted by the City Council to use the land
before the lease was granted in 2011 could bind the claimant as lessee: King v David Allen
and Sons (Billposting) Ltd[1916] 2 AC 54, HL. Thereafter it was a matter for the c/aimant,
rather than the City Council, as to whether or not to give permission for others to use the

land. By March 2011, even before the lease, David Mayer, in making the first application for

106

170 of 1785



HH] Paul Matthews Cotham School v Bristol City Council

A

292.

293.

204.

205.

roved Judgment

registration, considered that “the school was seeking to fence the land off, thus “preventing
unfettered public access as of right”. Two years after the lease, in January 2014 the claimant

ceased

using the land for sports activities, because of concerns about dogs and dog walkers. Once
again it sought to fence off the land, and John Goulandris wrote his letter to the local
newspaper in May 2016 to complain about this proposed exclusion of the public from the
site. Probably by March 2011, but certainly by 2016, any possible waiver of the signs’
prohibitory effect had come to an end. Even if use had been permitted by the claimant in the

interim, it no longer was thereafter.

All that said, I can see why local users of the land may have obtained the wrong impression
of the legal situation. The Avon County Council signs could have been written more clearly,
and certainly more simply. After all, they referred to legislation which eventually became
out of date, without the signs’ being amended. They also referred to a landowner who, in
1996, ceased to own the land. Lay people might not understand that, in considering whether
unrestricted access is prohibited, these things are of little or no significance. Moreover, for
many years, the prohibitions and restrictions imposed by the signs did not appear to be
enforced, at least until fencing was installed. Until then, access to the land was not physically
controlled. And the experience of users up to that point, that those prohibitions and
restrictions, if they existed at all, were norenforced, was passed on to successive generations

of local inhabitants.

Matters were not assisted by the fact the councillors and officials of the City Council, at
different times and in different places, said sympathetic things to both local inhabitants and
the school. If the City Council had taken a clearer stance, one way or the other (so having to
disappoint someone), and stuck to it throughout, I doubt that this litigation would ever have
arisen. It is unsurprising that local inhabitants thought they were in the right. In purely
politicalterms, they may have had the better of the argument. But I do not know and anyway
that is not for me to say. At the end of the day, and, as I have sought to make clear, this case

is not about politics, but about law.

Criticism was made of the claimant for not doing more to make clear its opposition to
unrestricted public access to the land. In my judgment, this criticism is misplaced. By the
time that the claimant came into existence and had been granted its lease, it was too late.
David Mayer had already launched his application for registration of the land as a town or
village green. Thereafter the claimant, in particular, opposed it. Moreover, that opposition
was successful before the inspector, who recommended rejection of the application on the

very basis that user was not as of right.

In our system, property rights are deliberately “sticky”, in part in order to provide stability to

society. In the absence of express grant or transfer, they are hard to lose, and equally hard for
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others to acquire. This reflects the fact that it is not in the public interest to encourage owners
of land suitable for public recreation to play Scrooge with local inhabitants. As Bowen L]

once said, in a different context (private fishing rights, in Blount v Layard[1891]2 Ch 681n,
691),

3

‘... nothing worse can happen in a free country than to force people to be churlish about
their rights for fear that their indulgence may be abused, and to drive them to prevent
the enjoyment of things which, although they are matters of private property, naturally
give pleasure to many others besides the owners, under the fear that their good nature

may be misunderstood.”
y

Moving on, I do not agree with the defendants that Avon County Council and later the City
Council had no power to regulate the use of the land except by issuing a direction to the
governing body of the school concerned. Section 42 of the Education (No 2) Act 1986, later
replaced by section 149(1) of the Education Act 1996, and later still by section 20 and Sch
13 para 1 of the School Standards and Framework Act 1998 does not so provide. All that
these statutory provisions do is to permit the governing body of each school to determine how
the school premises are to be used, but in every case reserving the right to the council to give
a direction overriding the decision of the governing body. The words used are “the use of the
school premises ... to be under the control of the governing body”, “the governing body in
exercising control of the use of the school premises”, and “the occupation and use of the
premises at the school ... shall be under the control of the governing body”. None of these
formulations is apt to transfer legal possession to the governing body of a school. And it is the
council, as the person with legal possession of the land (until the 2011 lease), which has the

right to prohibit access to it by third parties.

I have already found that, as a matter of fact, the Bristol City Council sign erected in 2009
was erected so that it faced the car park rather than the playing fields. Accordingly, it is one
of the signs to be taken into account in considering whether unrestricted access to the land
was contested by the owner. And, as I have already said, there were originally six Avon
County Council signs, of which three disappeared after 2002. The installation of the
Cotham school signs (though themselves irrelevant) produced an immediate reaction,
showing that towards the end of the relevant 20-year period local people were acutely aware
of the existing signs. On the material before me, I am satisfied that the various owners of the
land in erecting the signs had done sufficient to make clear, during the relevant 20-year

period, that unrestricted access to the land by the public was contested.

There were signs at the two vehicular entrances. I accept that there was not a sign by every
pedestrian entrance, but there was a clear boundary to the land from the public highway
(whether stone wall, fence or hedge), and many of the entrances were unofficial, having been
made by members of the public breaching the boundary fence or hedge, or else by accident.

The land was clearly not an extension of the public roads, as a market square might be. Even

108

172 of 1785



HH] Paul Matthews Cotham School v Bristol City Council

A

roved Judgment

though the land measures some 22 acres in extent, the nature of its layout and the use made
of it by members of the public (in particular for walking dogs or as a shortcut) means that
most people using the land, and certainly all habitual users of the land, sooner or later became
aware of the signs. In my judgment, therefore, use of this land by members of the public was
contested and therefore not “as of right” during the many years that the signs were on the
land (with the possible exception of the period immediately after the assurance of access in

September 2010, but if so that was by permission and equally not “as of right”).

Ground 3: User as of right — other forms of protest

Arguments

290.

300.

As an alternative to the signs, the claimant relies on other forms of protest by the landowner
against unrestricted use of the land. A number of matters are referred to. One is the article
in the Bristol Observer on 8 July 2010 which reported that “technically the public have
never been allowed access to the fields”. Another is the recognition by Save Stoke Lodge
Parkland (in the covering letter of Mr Mayer’s application to register the land on 4 March
2011) that the school was seeking to fence the land off, thus “preventing unfettered public
access as of right”. A third is the letter from John Goulandris to the Bristol Evening Post of
11 May 2016, stating that the school wished “to exclude members of the public” from the
land. A fourth is the nonstatutory public inquiry held in June 2016 by Philip Petchey, in
which both the claimant and the first defendant by counsel cross-examined witnesses in
support of the application and argued that the land should not be registered because its use
was contentious. A fifth is the “campaign” by Mr Mayer (found by Sir Wyn Williams to
have taken place) to persuade the PROWG committee not to follow the inspector’s
recommendation. A sixth matter is the publication by the claimant of a statement on its
website in May 2018 to the effect that it was seeking to control public access by way of a

fence.

In summary, the defendants say that this argument is based on dicta of Sullivan | in the
Cheltenham Builders Ltd case which are wrong and should not be followed. But, further,
none of the actions concerned took place on the land itself, most of them involved the school
rather than the landowner, and in any event the matters relied upon were not sufficient to

bring home their objection to more than “an insignificant number of users of the Land.”

Discussion

301I.

For the reasons which I have already given, I do not consider that the dicta of Sullivan ]
referred to are wrong. In my judgment it is clear that acts of protest by the landowner may
be other than simply speaking to people directly or erecting signs. The important thing is
whether, objectively speaking, they demonstrate such protest and, in the context in which

they are made or take place, they are sufficient to indicate that protest to relevant members
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of the public (without necessarily meaning that every member of the public is actually aware

of the protest).

302.  Inmy judgment, it is not necessary as a matter of law that the actions relied on should have
occurred on the land itself, or even close to it. It all depends on the circumstances. If A goes
to B’s house, some distance from A’s land, and tells B not to trespass on A’s land, it is plainly
effective as a prohibitory act. I cannot see that it should make any difference if the
prohibitory act concerned does not involve directly telling B, as long as it is otherwise
sufficient for the purpose, but is done at B’s house (and not on the land). Nor, in the present
case, does it make any difference if the school, rather than the local authority, does the acts
concerned. Before the school became an academy and the lease was granted, the local
authority in law both possessed and used the land as a school, through the agency of its
employees. Absent some direction from the landowner not to do so, those employees plainly
had authority on behalf of the owner to tell trespassers to keep out. Once the lease was
granted to the claimant, the claimant had legal possession and could do so in its own right.

There is nothing in this point.

303. Lastly, there is the question of how many members of the public need to know about the
objection. There is no rule that any particular proportion of the local population should
become aware of the landowner’s objection. Most of the local population will never visit the
land. What matters is potential communication of the protest of the landowner to those who
are intending to come onto the land and make use of it. That is a much smaller proportion of
the local population. AsThave already said, the evidence in relation to the signs in the present
case satisfies me that all of those persons, except an insignificant number, were made aware

of the protest of the landowner against unrestricted public access.

304. My decision in relation to signs means that it is academic whether any or all of these various
acts did amount to a sufficient demonstration of the landowner’s protest of unrestricted
public access to the land. But the point has been raised and I will deal with it. I do not think
that the article in the Bristol Observeris of much assistance. It is very short, and does not
explain its very terse statement that members of the public do not have the right of access.
The letter from Mr Goulandris published in the Bristol Evening Postin May 2016 is more
explicit, in making clear that the claimant wished
“to exclude members of the public” from the land, and, as a local councillor, Mr Goulandris
would probably have attracted greater attention for his words. But, on the whole, I cannot
think that this letter by itself would amount to a sufficient communication of the claimant’s
protest against unrestricted public access. The association Save Stoke Lodge Parkland was
clearly aware in 2011 that the school was secking to fence the land off, to prevent
unrestricted public access. But it is unclear what act of the school caused that association to
be so aware, apart from seeking to fence the land. The “campaign” by Mr Mayer referred to

by Sir Wyn Williams falls rather into the same category.
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In my opinion, however, the non-statutory public inquiry held in June 2016 is a different
matter. That was a significant public event, with all the attendant publicity one might
expect, lasting several days. It constituted an open public forum in which various parties,
including both the claimant and the first defendant, were able to express their views on the
desirability of unrestricted public access to the land. In my opinion, the position advanced
by the claimant to the first defendant at that public inquiry constituted a sufficient form of
protest against unrestricted public access to the land for the purpose of rendering that access
not “as of right”. As for the publication by the claimant of a statement on its website in May
2018, in principle I consider that this too could constitute a sufficient form of protest, but, in
the light of my findings on the signs and the positions adopted at the public inquiry, it really
does not matter. I will however state my view that (contrary to the defendants’ submissions)
this statement was not merely making proposals for the future, but also making clear its

present opposition to unrestricted public access.

Ground 4: Permission

Arguments

306.

307-

It will be recalled that clause 2.1 of the lease grants the term of years to the claimant “subject
also to all existing rights and use of the Property including use by the community”. In
evidence on behalf of the second defendant it was suggested that this provision meant that
the use by the community was protected under the lease, because “the school and the council
had agreed between them that whatever was happening before could go on happening”. As
to this, in summary the claimant submits that clause 2.1 of the lease does not mean this, and
does not give any rights to the community. However, it says that, if that is wrong, and the
community had a right to go on doing what they had done before, then this would plainly be

by permission, and could not be “as of right”.

Both defendants accept that clause 2.1 (and, indeed, the lease as a whole) does not confer
any permission or other rights on the local community. Hence, if use was “as of right” before

2011, it continued to be so afterwards.

Discussion

308. I agree with the claimant and both defendants that neither clause 2.1 nor the lease construed as

a whole grants any permission or right to use the land to the local community. In my view
clause 2.1 is nothing more than the product of cautious conveyancing, protecting the
landlord in granting the lease from any possible liability at the instance of the claimant in
respect of rights that the local community might have already acquired, such as a public right
of way (which does not require registration to come into existence): see for example Ashburn
Anstalt v Arnold[1989] Ch 1, 25-26, CA. If I were wrong about that, and the lease didgrant
such permission or other right, then I agree with the claimant that the use would be “of right”

and not “as of right”, and accordingly it could not be taken account of for the purposes of
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registration (see Barkas, [27]), despite the fact that the existence of clause 2.1 was not

specifically communicated to members of the public (/Newhaven, [69]).

Ground 5: Interruption to use

Arguments

399.

310.

In summary, the claimant submits that, when the playing fields were being used for
organised sport, whether by the claimant, the University or sports clubs, members of the
public were in effect displaced and their use of the land was interrupted. Any attempt to
continue to use a part of the land being used for organised sport would be unlawful under
section 40 of the Local Government (Miscellaneous Provisions) Act 1982 and subsequently
section 547 of the Education Act 1996. Hence, they could not show continuous, /aw/u/use

over 20 years, and statutory requirements were not satisfied.

The defendants say that this argument was put to Sir Wyn Williams in the judicial review,
but he rejected it. In any event, they say that the argument fails because it is simply part of
the “give and take” that occurs when members of the public seek to use the land at the same
time as the landowner. Both sides accommodate each other, like the walkers and the golfers

in the Lewis case, and the public and the port company in 71/ Logistics Ltd.

Discussion

3I1.

312.

I do not agree that this argument was put to Sir Wyn Williams in the judicial review, and he
rejected it. The argument put to Sir Wyn Williams was different. It was that, because there
were times when part of the land was being used for a beer festival and funfair, and the public
then had no access to it, save on payment of an admission charge, their access on other
occasions had to be regarded as by implied permission, and hence not “as of right”. The
claimant’s complaint in the judicial review was that this argument had not been properly
dealt with by the registration authority. The judge concluded that both the inspector and the
registration authority Aad given sufficient reasons for not accepting the argument, and the
complaint failed. So far as I can see, there was no argument in the judicial review to the effect
that use of the land during organised sports matches sufficiently interrupted use by the

public so that there could not be 20 years’ continuous user.

As to the second point, and looking at the facts in the present case, I think that this cannot
properly be regarded as just an aspect of “give and take”. This is not like the walkers in Lewis,
who pause for a minute to allow the golfers to play their shots and pass on. Nor is it like the
forklift truck drivers in 7W Logistics Ltd, who stop for a few seconds to allow the public to
walk across the land concerned. No one taking a shortcut across the land in this case, or
walking a dog on the land, pauses for an hour or so to allow the game to finish before
continuing on his or her way across the pitch. There is a qualitative difference between the

two cases. The public can properly be said to have been displaced by the games for the length
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of time that they took to play. If a gate had been locked to deny access to certain land to the
public for that time, it could not be said that the public had access as of right during that time.

The same is true if the landowner excludes the public by playing organised sports on the

land.

It might be asked how long an exclusion is enough. Where are you to draw the line? The

answer is that given by Lord Coleridge CJ in Mayor of Southport v Morriss [1893] 1 QB
359, 362:

“The answer is that it is not necessary to draw it at any precise point. It is enough for us
to say that the present case is on the right side of any reasonable line that could be

drawn.”

That is the position here. Whilst the amounts of time involved are not very great, the public
were excluded during the games. Those games happened frequently, on several days a week
during school term-time. In my judgment the public did not have continuous use of the land
during the 20-year period. This is a further reason why the land should not have been

registered as a town or village green.

Ground 6: Unlawful use

Arguments

314.

315.

I 'have already set out the claimant’s argument on this ground above. If the public interfered
with the playing of games by the school on the land, this would be unlawful under section
40 of the Local Government (Miscellaneous Provisions) Act 1982 and subsequently section

547 of the Education Act 1996.

The defendants say there is little or no evidence to establish that the local inhabitants’ use of
the land gave rise to the occurrence of nuisance and disturbance, apart from dogs straying
onto pitches when in use. There is no evidence at all of any prosecution for an offence under

either provision.

Discussion

316. The only relevance of this ground is to deal with the possibility that members of the public might

not have given way to the playing of games by the school on the land, but instead walked
through. In my judgment, if any such behaviour took place, it would be unlawful under these
statutory provisions. It would therefore not count for the purposes of establishing the

statutory criteria for a town or village green. It is clear

that incidents involving dogs did take place, and did cause nuisance or disturbance to the
school pupils and teachers. I accept that these were isolated instances, rather than regular

problems. Nevertheless, as a matter of principle, I hold that no such intervention or
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interference with school games can be relied on in order to establish that the statutory criteria
are met. It may be, but I do not think I have to decide it, that if the land was otherwise
properly registered as a town or village green, that would provide “lawful authority” within

section 547 to local inhabitants, so that the use of the land could no longer be unlawful.

Conclusion on the grounds

317. In my judgment, the claimant succeeds on all of its grounds except ground 4, though ground 6

Justice

is simply an aspect of ground 5. The land should not have been registered as a town or village
green, because at the time it did not meet the statutory criteria. I must therefore go on, to
consider the second question which arises. This is whether “the court deems it just to rectify

the register”.

Arguments

318.

319.

The claimant submits that, if it succeeds in showing that the land ought not to have been
registered as a town or village green, then it has the “powerful case” for rectification referred
to by Morgan J in the Bertermenttrial decision. Although the second defendant puts forward
arguments for showing that the register should not be rectified, the claimant resists these

arguments.

The first defendant makes no particular submissions in relation to whether it is just to rectify
the register if any of the grounds advanced is made out. The second defendant however does
make such submissions. First, she points out that the owner of the fee simple estate (the City
Council) resists the claimant’s application. Accordingly, she says that “the landowner’s rights
are not a factor that supports the court exercising its jurisdiction to rectify the register”.
Second, she makes the point that, when the claimant took its lease in 2011, the first
registration application (by Mr Mayer) had already been made. So the claimant was by then
aware of the position and potential implications. Third, the second defendant says it would
not be just to rectify the register if the statutory criteria were met in relation to a different
period of time from that the subject of the present application. The second defendant says
that those criteria were met in the period March 1991 to March 2011. Lastly, the second
defendant says that, if the basis for holding that the statutory criteria were not met with that
set out in ground 5, the court should simply direct an amendment to the entry in the register

to exclude the parts of the land laid out to sports pitches.

Discussion

320.

I agree with the claimant that, if (as here) the court holds that the statutory criteria were not
met at the date of registration, then the case for rectification is powerful. For my part, I

consider that it will not be difficult to show that it is “just” to rectify the register in a case
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where there is statutory incompatibility. If the statutory purposes for which the land is for
the time being held are such that the town and village green legislation is simply inapplicable,

then it is easy to see why effect should be given to

that incompatibility. The land being already dedicated to one public purpose, such as
education, highways or housing, it was not possible to rededicate it to a public recreational

urpose under the 2006 Act, at least without a formal new “appropriation”.
purp pprop

I accept that the decision may be harder in cases where the statutory criteria have for some
reason not been met, in relation to land which is at least capable of being dedicated to public
recreation. So, for example, questions of delay (as in Paddico, where the Supreme Court
adopted the equitable doctrine of laches as the appropriate regulatory mechanism) or other
action taken in reliance on the registration may, depending on the particular circumstances,

mean that it is not just to rectify the register.

In the present case, I do not accept that the position of the City Council as owner of the
freehold reversion can be determinative, or even of significant weight. In law, the right to
possession for the next century or so belongs to the claimant. This is a considerable property
right, and the claimant’s position should weigh more in the balance than that of the City

Council and its reversion, particularly considering the statutory purpose for which the land

is held.

Second, in my judgment the fact that the claimant took the lease at a time when an
application had already been made for registration takes the defendants nowhere. The
dispute between the school (and for that matter the City Council) on the one hand and the
local inhabitants on the other had been running for some years by that stage. So, whether an
application had actually been made by that date is irrelevant. And, in my judgment, mere
knowledge of the dispute between the two sides does not without more prevent its being just

to rectify the register if it turns out that the claimant’s view was the correct one all along.

Third, it is not open to the defendants to resist the justness of a rectification on the basis that
another20-year period would have succeeded where the present one has failed. This would
amount in substance to an attempt to make a fresh application for registration well out of
time. In addition to that, the case pleaded here rests on the period 1998 to 2018. A trial under
section 14 of the 1965 Actin relation to another period of 20 years would have been pleaded
and conducted differently, and almost certainly tried on different documents. A further
point is that the particular alternative period put forward (March 1991 to March 2011)
would in any event fail because of statutory incompatibility. The local education authority
during the whole of that time held the land in possession for the statutory purposes of
education. The Lancashire case clearly covers this situation, and no sufficient distinction

between that case and this was sought to be argued for this purpose. I certainly can see none.
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The fourth point put forward by the second defendant is that it would be possible (if ground
5 were upheld) to amend the registration entry to exclude the actual sports pitches. The first
answer to that is that grounds 1, 2 and 3 have also been upheld, and so the point does not
arise. The second answer is that it would give rise to impossible enforcement problems. The
school would be entitled to fence off the pitches, but nothing else. If it did that, the games
could not safely be played on them. If it did not do that, there would be safeguarding and dog

interference and defecation issues. On the facts of this case, I reject that possibility.

For completeness, I mention that the first defendant did not argue that the Arboretum should
be treated differently from the leased land. But the second defendant did. She said that, even
if the leased land should be deregistered, the Arboretum should not. The problem is that, as
I have said, the Arboretum is held by the City Council for statutory purposes of education,
and thus it is not available to be devoted to public recreation purposes. There was no
sufficient argument based on laches, or other prejudice to the public, were it to be
deregistered. The legal position is simply restored by deregistration to what it should have
been before the wrongful registration. Accordingly, I deal with the Arboretum together with

the leased land. Where the leased land goes, the Arboretum goes.

In the second defendant’s skeleton argument for trial, but not in the second defendant’s
closing submissions, it is submitted that “the Claimant’s conduct in this matter is a factor
which weighs against rectification of the register”. This submission is not in any way
particularised in the skeleton argument. However, the cross examination of Ms Crossland
and Ms Butler at trial suggests that the misconduct alleged is that the claimant “shut out” the
second defendant from costs protection in the application which I heard and determined last
year. I am not prepared to deal with matters in this way. It is not fair to the claimant to put
forward allegations of misconduct only in cross examination, and then to expect the court to
find facts on such allegations and then to take any such facts into account in considering
whether it is just to order rectification. To the extent to which the second defendant persists
in these allegations, and having read the sequence of events set out at paragraphs 144147 of
the claimant’s closing submissions, I reject them. In my judgment, it is indeed “just” to order

rectification in the present case, by deleting the entry relating to the land.

CONCLUSION

328.

For the reasons given above, I hold that:

(1) As a matter of law, the land should never have been registered as a town or village
green. It did not meet the statutory criteria, but, in addition, registration as a town or village

green would be incompatible with the statutory purposes for which it is held.

(2) In my judgment, it is “just” within section 14 of the 1965 Act to rectify the register

to what it was before the wrongful registration took place.
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Accordingly, I will order that the register of town or village greens be rectified by deleting

the entry relating to the land, including the Arboretum.

329. The consequences of this legal decision, and in particular any political consequences, are a
matter for others and not for me. I am under no illusion that the dispute between the parties
will stop here. But, subject only to matters of costs and so forth, my involvement in the case
does stop here. So, I want to express my thanks to all the parties and their legal teams for all
their hard work in bringing this complex and detailed matter to trial, to the witnesses for
giving evidence, and to the members of the public who took an interest in the hearing. All in
their own ways have contributed to this judgment. I should be grateful to receive a minute

of order giving effect to this judgment for consideration and approval.
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ROBIN CARR ASSOCIATES

Public Rights of Way Management & Consultancy Services

Wildlife & Countryside Act 1981

Applications for Definitive Map Modification Orders
Claimed Public Rights of Way at Stoke Lodge Fields
Client: Bristol City Council

1.0
11

1.2

2.0
2.1

2.2

Introduction

This report seeks to assist Bristol City Council in the determination of an application
(the DMMO Application) for Definitive Map Modification Orders to add four Public
Footpaths (the Application Routes) to the Definitive Map and Statement for the
Bristol City Council area.

The Application Routes are shown by broken black lines on Plan 1 [App 1] attached to
this report as follows:

Claimed | Description Shown on Plan 1
Route No (App 1]
1 Cheyne Road to Parry’s Lane A-B-C-D
2 Shirehampton Road to West Dene E-F-G-C-H-J
3 Route 1 to Route 2 B-G
4 Route 1 to Route 2 B-H
Instructions

| am instructed by Duncan Venison, Network Operations Group Manager of Bristol City
Council, Transport Services, 100 Temple Street PO Box 3399, Bristol BS1 9NE (the
Client). My instructions are to prepare an independent report to assist Bristol City
Council (the Surveying Authority) with the determination of the Application which
seeks to register public rights of way over the routes shown by broken black lines on
Plan 1 [App 1].

In carrying out my instructions | am minded that it will ultimately be for the Surveying
Authority to make a finding of fact on these matters and that my report should provide
as much factual information as possible, so that it will assist them in reaching their
decision.

Robin Carr Associates 1
Public Rights of Way Management & Consultancy Services
www.prow.biz
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2.3

24

2.5

2.6

2.7

Archive Research etc

As part of my investigations, and as per the instructions of the Client | have only
undertaken limited historic research. From this search | have concluded that, in my
opinion, it is unlikely that any claim for public rights of way will be supported by
historic documentary evidence. This report therefore focuses on the modern user-
based case that has been put forward by the Applicant.

Site Visit

Also as part of my investigations, | visited the site accompanied by Officers of Bristol
City Council on Thursday 16" May 2024. During the visit | also met the Applicant and
representatives of the landowners (Bristol City Council) and Cotham School who lease
the fields for sport, recreation and educational purposes. As part of the site visit |
walked the Application Routes. During my site visit | witnessed quite a number of
people using the fields for recreational purposes and dog walking across the whole of
the fields and not necessarily on specific or defined routes.

In conducting my site visit | was also aware of the Village Green Applications which
have been submitted in respect of the land crossed by the Application Routes, and
which are the subject of ongoing litigation. It is not within my remit to comment on
the merits of these applications. | am however obliged to take into consideration the
evidence submitted/Inspector’s findings in so far as it is materiel to the determination
of the applications for Definitive Map Modification Orders.

Consultation

The Applicant and parties with a land-owning interest have been consulted on the first
draft of this report and offered the opportunity to make submissions. Where
appropriate those responses have been taken into consideration in the production of
this final report.

In the interests of full disclosure, a complete copy of the responses and
representations received are appended to the report as Appendices 9-11. These
submissions should be considered in full, along with all of the other available and
relevant evidence.

Robin Carr Associates 2
Public Rights of Way Management & Consultancy Services
www.prow.biz
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3.0
3.1

3.2

3.3

3.4

3.5

3.6

3.7

Consultant’s Expertise

My name is Robin Carr. | am an independent consultant, specialising in Public Rights
of Way and Highway matters. | am a Fellow of the Institute of Public Rights of Way &
Access Management (IPROW), a Member of the Academy of Experts and a Registered
Expert Witness.

My experience is based, most generally, on an expertise that has been developed over
a thirty five-year period as a Public Rights of Way & Highways practitioner.

| hold a post-graduate level certificate in Leisure Management from the Institute of
Leisure and Amenity Management. | am also a former Treasurer and founding Director
of the Institute of Public Rights of Way and Access Management (IPROW). In 2019 |
was a Regional Finalist for the Midlands Regions in the Rural Business Awards; and in
2019, 2022 & 2023 | was the recipient of “Lawyer Monthly” magazine Expert Witness
Awards.

| have had papers published, on the subjects of: a) highway record management and
b) rail crossing closures under the Transport and Works Act 1992, in the journal of the
Institute of Public Rights of Way and Access Management. | also have a published
Practice Guidance Note on Rights of Way Improvement Plans on the “LexisNexis” legal
resource website.

Between 1987 and 2003 | was employed by a number of local authorities as a rights of
way and highways practitioner, including six years at principal officer (management)
level, during which time | was responsible for the management of the authority’s
statutory public rights of way functions as well as the maintenance of the authority’s
highway records.

Since 2003 | have worked as an independent consultant specialising in public rights of
way and highway matters, and more specifically on matters relating to the existence,
status and extent of public highways. In doing so | have prepared reports for various
local authorities and private individuals, as well as giving evidence at local public
inquiries, the Magistrates Court, County Court and High Court. | also represented
Clients at local public inquiries, hearings and similar fora.

Since the mid-1990’s | have been actively involved in the delivery of specialist training
on public rights of way and highway issues. | have delivered training and CPD sessions
to local authority staff and elected members, volunteers, government bodies (i.e.

Robin Carr Associates 3
Public Rights of Way Management & Consultancy Services
www.prow.biz
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4.0
4.1

4.2

4.3

4.4

4.5

4.6

Natural England), further education establishments (i.e. UCL Birkbeck) and the local
government ombudsman. | was also invited to contribute towards the drafting and
development of the Sheffield Hallam University MSc in public rights of way
management.

Legislative Context

Bristol City Council are the Surveying Authority for the purposes of maintaining the
Definitive Map and Statement of Public Rights of Way for their area. Section 53 of the
Wildlife and Countryside Act 1981 places a duty on the Surveying Authority to keep
these documents under a state of continuous review and to make such modifications
(by way of Definitive Map Modification Orders) as appear requisite.

Section 53(3)(c)(i) provides that the Definitive Map should be modified upon the
discovery of evidence that a highway not shown in the map and statement subsists or
is reasonably alleged to subsist.

Schedule 14 of the Wildlife and Countryside Act provides a means by which a member
of the public may apply for a Definitive Map Modification Order. It should however be
noted that the duty to make a Definitive Map Modification is triggered by the
discovery of evidence that the map and statement require modification, and not the
submission of an application. In deciding whether or not to make a Definitive Map
Modification Order the Authority must follow the evidence, rather than what may be
requested within an application.

Section 56 of the Wildlife and Countryside Act 1981 provides that the Definitive Map
and Statement are conclusive as to the particulars contained within them, however

this conclusive status is without prejudice to any higher or unrecorded rights.

Public Rights of Way - General

Footpaths, bridleways, restricted byways and byways open to all traffic, often referred
to as public rights of way, are public highways. A highway is a way over which the
public have a right to pass and re-pass. Not all highways are maintainable at public
expense, nor is there any need for a way to have been “adopted” before it is either a
highway or a highway maintainable at public expense.

Whilst topographical features may be attributed to, or provide evidence of, the
existence of a public highway, the public right itself is not a physical entity, it is the
right to pass and re-pass over (usually) private land.
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4.7

4.8

4.9

4.10

4.11

4.12

4.13

Once a highway has come into being, no amount of non-user can result in the right
ceasing to exist. The legal principle of “Once a Highway, Always a Highway”! applies.
Such rights, except in very limited circumstances, can only be changed by way of
certain legal proceedings either by way of local authority administrative order or a
Court Order.

Types of Highway

As mentioned above, a highway is a way over which the public have a right to pass and
re-pass. The nature and extent of the right (i.e. who may use it) is dependent upon the
specific type of highway status possessed by a given route.

Common Law
Under the common law there were, and indeed still are, only three types of highway.
These are:

e Footpaths,

e Bridleways; and,

e Carriageways

The right to pass and re-pass on a public footpath is restricted to pedestrians with
usual accompaniments (e.g. a pushchair).

The right to pass and re-pass on a public bridleway is restricted to pedestrians, horse
riders (including people leading horses) and possibly the right to drive cattle.

The right to pass and re-pass on a public carriageway is open to all traffic, namely
pedestrians, horse riders (including people leading horses), non-mechanically
propelled vehicles and motor vehicles.

Statute

Over time the legislature has brought into effect various statutes which restrict or
extend the extent of use on certain types of highway. For instance, under the
provisions of the Countryside Act 1968 cyclists are granted a right to use bridleways.
Other legislation provides for public carriageways to be subdivided into various
categories which include motorways, cycle tracks, restricted byways and byways open
to all traffic.

Y Harvey v Truro Rural District Council (1903) 2 Ch 638, 644 and Dawes v Hawkins (1860) 8 CB (NS) 848, 858; 141 ER 1399, 1403
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4.14

4.15

4.16

4.17

4.18

When determining the status of a specific route one must first consider the common
law situation, and then apply any necessary restrictions to status imposed by statute
in respect of restricted byways and byways open to all traffic. Motorways and cycle
tracks can only be created by statutory order and are therefore not under
consideration in this case.

How Highways Come into Being — Basic Principles
Dedication and Acceptance

Subject to a small number of exceptions, before any highway over land can come into
being there must be an act of dedication by the landowner followed by the acceptance
of the strip of land as a highway by the public, usually (but not always) demonstrated
by the public using the way.

The act of dedication may be express or implied depending upon the actions or
inactions of the landowner. Acceptance is usually demonstrated by public user,
however acceptance of a way as a highway by the Highway Authority may also suffice.
The principles of how rights can come into being are further discussed in more detail
below.

Statute
It is possible for highways to be created as a result of statutory processes such as
enclosure awards, or in more modern times various types of statutory creation order.

The Highways Act 1980, Section 31 has also, to a certain extent, codified the common

law (discussed below) by identifying a specific set of circumstance whereby a

presumption of dedication may arise. Section 31 provides that:
(1) Where a way over land, other than a way of such character that use of it
by the public could not give rise at common law to any presumption of
dedication, has been actually enjoyed by the public as of right and without
interruption for a full period of twenty years, the way is deemed to have been
dedicated as a highway unless there is sufficient evidence that there was no
intention during that period to dedicate it.

(2) The period of twenty years referred to in subsection (1) above is to be
calculated retrospectively from the date when the right of the public to use the
way is brought into question whether by notice, such as is mentioned in
subsection (3) below or otherwise.
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4.19

4.20

4.21

4.22

(3) Where the owner of the land, which any such way as aforesaid passes-
(a) has erected in such manner as to be visible by persons using the way
a notice inconsistent with the dedication of the way as a highway,
and
(b) has maintained the notice after the first January 1934, or any later
date on which it was erected,
the notice, in the absence of proof of a contrary intention, is sufficient evidence
to negative the intention to dedicate the way as a highway.

Section 31(1) has two ‘limbs’: the first provides that proof of twenty-years continuous
user “as of right” endorses a claim that a highway exists; the second (sometimes
referred to as ‘the proviso’) provides that proof of a lack of intention to dedicate the
way as a highway defeats the claim. It is for those claiming the existence of rights to
first discharge their burden of proof, before an objector is obliged to provide any
evidence of lack of intention to dedicate.

Common Law

The establishment of highway rights under the common law is not bound by the “20-
year rule” referred to above, with the courts having ruled? that rights can be
established in a very short period of time. It may therefore be helpful to look at this
area in more detail.

The common law position was described by Farwell J, and Slessor and Scott LJ in Jones
v Bates [1938] 2 All ER 237, both quoted with approval by Laws J in Jaques v SSE [1995]
J.P.L. 1031, who described Scott L)’'s summary as “a full and convenient description of
the common law”. Other leading cases that speak to dedication at common law are
Fairey v Southampton CC [1956] 2 Q.B. 439, Mann v Brodie (1885) 10 App. Cas. 378
and Poole v Huskinson (1843) 11 M & W 827. Jaques is a particularly helpful exposition
on the differences between dedication at common law and under statute. Dyson J's
judgment in Nicholson v Secretary of State for the Environment [1996] EWHC Admin
393 comments further on aspects of these differences.

Halsbury? states — “Both dedication by the owner and user by the public must occur to
create a highway otherwise than by statute. User by the public is a sufficient
acceptance. And - An intention to dedicate land as a highway may only be inferred

2 North London Railway Co v Vestry of St Mary, Islington (1872) 27 L.T. 672 — Dedication was found to have occurred within an 18-month

period

3 Halsbury’s Laws of England (Volume 55 ‘Highways’)
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against a person who was at the material time in a position to make an effective

dedication, that is, as a rule, a person who is absolute owner in fee simple; and At

common law, the question of dedication is one of fact to be determined from the

evidence. User by the public is no more than evidence, and is not conclusive evidence

. any presumption raised by that user may be rebutted. Where there is satisfactory

evidence of user by the public, dedication may be inferred even though there is no

evidence to show who was the owner at the time or that he had the capacity to

dedicate. The onus of proving that there was no one who could have dedicated the

way lies on the person who denies the alleged dedication”.

4.23 The inference of dedication may arise in three ways:

i)

i)

First, the inference may arise from the fact that the owner has done exactly
what one would expect from any owner who intended to dedicate a new
highway (e.g. express dedication). For example, in North London Railway Co v
Vestry of St Mary, Islington® the issue concerned a new bridge which the railway
company had constructed alongside its newly opened Canonbury Station in
Islington. The bridge was 50 feet wide and connected two existing streets on
either side of the railway lines. Carriages used the bridge freely from the time it
was completed, and a public cab rank had been established on part of the
bridge. The Justices’ conclusion that the way had been dedicated as a
carriageway occasioned no surprise on the appeal to the Divisional Court,
although the Justices had to decide the point when the bridge had been in use
for only 18 months. In those circumstances, the fact that the company had put
up barriers to prevent further use by carriages sometime after receiving notice
of the proceedings before the Justices merely evoked the comment from
Blackburn J. that “As to the erection of the barriers by the appellants, that was
done too late to do away with the dedication”.

Second, the inference has been drawn mainly from evidence that the way was
already recognised as being a highway by the start of the period covered by
living memory, coupled with the absence of anything to show that the public
recognition was misplaced. In this class of case the common law approach
simply recognises that the facts all point one way, and that it is immaterial that
the claimant cannot identify the early owners or show the actual date when
dedication was likely to have occurred®.

Third, a dedication may be inferred from use and enjoyment by the public as of
right, known by the owner and acquiesced in by him. The owner’s recognition

4(1872) 27 L.T. 672

°See e.g. Williams Ellis v Cobb [1935] 1 KB 310 (CA), 318-9, 325, 327-8, 331
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4.24

4.25

5.0
5.1

5.2

5.3

of the fact that the public is using the way as a highway may itself be a matter
for inference, rather than clearly proven fact®.

Other Considerations

In reaching a conclusion the Surveying Authority must take into account Section 32 of

the Highways Act 1980, which states:
“A court or other tribunal, before determining whether a way has or has not
been dedicated as a highway, or the date on which such dedication, if any, took
place, shall take into consideration any map, plan or history of the locality or
other relevant document, which is tendered in evidence, and shall give weight
thereto as the court or tribunal considers justified by the circumstances,
including the antiquity of the tendered document, the status of the person by
whom and the purpose for which it was made or complied, and the custody in
which it has been kept and from which it is produced.”

Burden and Standard of Proof
The initial burden of proof rests with those asserting the existence of the alleged rights

to first prove their case. It is only once this burden is discharged that any person
aggrieved by the Order needs to put any case in response. The standard of proof to be
applied to a case of this nature is the civil test of the balance of probability.

Background
The following background history of the matter has largely been provided by the
Council’s Education Asset Management Planning Team

The area known as Stoke Lodge Playing Field and the large Victorian house now known
as the Stoke Lodge Adult Education Centre, were purchased by Bristol City Council in
two Lots. Lot One was purchased on 13th July 1946, for the sum of £6,300 and Lot
Two on 19 September 1947 for the sum of £25,500.

From the date of purchase in the mid 1940’s until Local Government Reorganisation
in 1974 the land was owned by Bristol City Council. In 1974 the newly formed Avon
County Council became the landowner and remained so until 1996 when further local
government re-organisation resulted in the creation of the new Unitary Authority of
Bristol City Council.

6See e.g. Parker J in Webb v Baldwin and others (1911) 75 JP 564 at p565

Robin Carr Associates 9
Public Rights of Way Management & Consultancy Services
www.prow.biz

191 of 1785



Wildlife & Countryside Act 1981
Applications for Definitive Map Modification Orders
Claimed Public Rights of Way at Stoke Lodge Fields
Bristol City Council

5.4

5.5

5.6

5.7

5.8

The land has an area of approximately 22 acres. It is mostly grassland which surrounds
the large Victorian house called Stoke Lodge. The whole area was initially held for
much needed housing after the Second World War, however within a few years of
purchase, the land was re-classified for ‘Educational Purposes’ by Bristol City Council.
The original plan had been to construct a new secondary School on the site to meet
the needs of the new housing being constructed in the area. This never came to
fruition due to other new Schools being built elsewhere in the surrounding area.

As a result of its designation for educational purposes, large parts of the land were laid
out to playing fields, including football and rugby pitches in the winter and a cricket
field and athletics track in the summer. The site was used by various Schools for many
years until about 2000 when it was used as the detached school playing fields for
Fairfield Secondary School. In 2011, the site was assigned to Cotham School, as their
detached playing field. The site was let to Cotham School on a 125 year Academy
lease. Over many years, the field facilities were also used by local sports clubs under
arrangements made with the schools managing the site and/or the local education
authority.

In 2011 an application was made by a local resident to register the land as a Town and
Village Green (the first TVG Application). This resulted in a lengthy public Inquiry
overseen by an Inspector (the TVG Inspector) appointed by Bristol City Council in their
role as the Commons Registration Authority. The Inquiry heard all the evidence in
support and objection to the first TVG Application, including representations from
Cotham School & Bristol City Council (BCC) in their capacities as landowner and
education authority.

Following the Inquiry the TVG Inspector published his findings and recommended that
the land should not be registered as a Town or Village Green because the relevant
criteria for registration had not been met. The TVG Inspector’s findings and
recommendations were presented to the Council’s Public Rights of Way and Greens
Committee (in their role as Commons Registration Authority) and they resolved that
they would not follow the TVG Inspector’s recommendation and instead it would
register the land as a Town Village Green.

Cotham School challenged the Commons Registration Authority’s decision in the High
Court and it (the decision/registration) was quashed and the matter referred back to
the Commons Registration Authority for re-determination. This resulted in a decision
to refuse registration.
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5.9

5.10

5.11

5.12

5.13

5.14

Two further applications for Town Village Green status were subsequently submitted
in 2018 & 2019 (the second and third TVG Applications) and these were jointly placed
before the same TVG Inspector who was appointed to determine the first TVG
Application.

The TVG Inspector decided that because there had already been a comprehensive
eleven-day Inquiry in relation to the first TVG Application that he did not intend to
hold another inquiry. After an exhaustive exchange of written information and
submissions between the parties the TVG Inspector recommended to the Commons
Registration Authority that the second and third TVG applications should also be
refused because the relevant criteria had not been met.

On the 28th of June 2023 the Council’s Public Rights of Way and Greens Committee
(in their role as Commons Registration Authority) considered the TVG Inspector’s
findings and recommendation to refuse the second and third TVG applications, but
again decided that it would go against the Inspector’s recommendation and register
the land.

At the time of writing this report the decision to register the land as Town Village
Green is the subject of litigation by way of a claim brought by Cotham School under
s14 of the Commons Registration Act 1965 for the rectification of the TVG register to
remove the site from the register of Town and Village Greens.

On 1%t May 2018 an Application for a Definitive Map Modification Order (the DMMO
Application) was submitted to Bristol City Council [App 2 pg. 1-25]. This application
sought to add the four alleged footpaths shown by broken back lines on Plan 1 [App
1] to the Definitive Map and Statement for the Bristol City Council area. The DMMO
Application was supported by 155 user evidence forms [App 3-6 pg. 26 - 523] alleging
user from 1946 to 2018 when the DMMO Application was submitted. The user
evidence forms are summarised in Appendix 7 [pg. 524-530].

Given the above background to the case and that the Council is the landowner, as well
as the Commons Registration Authority for the purposes of the Town Village Green
Application; and the Surveying Authority for the purposes of the Definitive Map
Modification Order Application the Council has appointed an independent specialist
in public rights of way matters (Robin Carr Associates) to assess the application and
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6.0
6.1

6.2

6.3

6.4

provide this advisory report to assist Bristol City Council (in its role as Surveying
Authority) to determine the DMMO Application.

Statement of Truth
This report has been prepared in line with the requirements of the Civil Procedure
Rules on the production of expert reports. As such a | am required to include a
Statement of Truth:

| understand that my overriding duty is to the Court/Tribunal, and | have complied
with that duty.

| confirm that | have made clear which facts and matters referred to in this report are
within my own knowledge and which are not. Those that are within my own
knowledge | confirm to be true. The opinions | have expressed represent my true and
complete professional opinions on the matters to which they refer.

| understand that proceedings for contempt of court may be brought against anyone

who makes, or causes to be made, a false statement in a document verified by a
statement of truth without an honest belief in its truth.

Signed:

THE ’
ACADEMY
EXPERTS

Robin Carr riProw MAE
Date: 14 November 2024

Robin Carr Associates

Public Rights of Way Management & Consultancy Services

Meadow Barn, Main Street, Kneesall, Newark, Nottinghamshire NG22 0OAD

Tel: 01623 835 798 Mobile: 07976 624 029

Email: consultancy@prow.biz or robin.carrl@btinternet.com

Web: www.prow.biz
Version 1: 08/09/2024
Version 2: 14/11/2024
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7.0
7.1

7.2

7.3

8.0
8.1

8.2

9.0
9.1

Summary of User Evidence Submitted in Support of the DMMO Application
In total, 155 user evidence forms were submitted claiming use of the Application
Routes. Of these:

a) 57 people claimed use of Route 1 between 1946 and 2018;

b) 39 people claimed use of Route 2 between 1965 and 2018;

c) 25 people claimed use of route 3 between 1960 and 2018; and

d) 34 people claimed use of route 4 between 1946 and 2018.

Copies of the User Evidence Forms submitted in support of the DMMO Application are
included in the Appendices 3 — 6 [pg.26 — 523]. A summary of the user evidence, and
graphs showing the periods of use are also included at Appendix 7 [pg.524-530]. The
user evidence is assessed and considered against the tests set out within Section 31 of
the Highways Act 1980 and the Common Law in Sections 11 & 12 below.

The existence of public rights of way across this site has not, to the best of my
knowledge, been formally considered previously. For the avoidance of any doubt, the
user evidence submitted does therefore, in my opinion, meet the required “discovery”
tests set out within Section 53 of the Wildlife and Countryside Act 1981.

Evidence relating to the Village Green Applications

The TVG Inspector conducted an eleven-day Inquiry into the first TVG Application and
what is described as “an exhaustive exchange” of written representations during
which a considerable amount of evidence will have been heard. Some of this evidence,
and indeed the TVG Inspector’s findings on that evidence will be of assistance in the
determination of the DMMO Application.

Copies of the TVG Inspector’s reports (less any appendices) are therefore appended
to this report as Appendix 8 [pg. 531-678].

Summary of Other Relevant Evidence to be taken into Consideration

Given that the land originally formed the grounds of a private house (Stoke Lodge) it
is unlikely that there is any historic evidence in support of the DMMO Application.
Notwithstanding this an assessment of Ordnance Survey maps from the 1880’s
onwards has been undertaken. None of these maps provide evidence in support of the
DMMO Application. The matter therefore needs to be considered against the available
evidence of public use
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10.0
10.1

10.2

10.3

Discussion - General

Firstly | must stress that it is not within my remit to determine whether public rights
subsist or are reasonably alleged to subsist over the Application Route. At this stage
of the process, that is a matter for Bristol City Council in their role as Surveying
Authority. My role to undertake an impartial and independent assessment of all of the
available and relevant evidence and provide guidance and advice to assist the Council
in making its own decision.

Definitive Map Modification Orders do not extinguish or create any public rights of
way, they simply seek to amend the legal records to reflect the existing and true
situation with regard to the existence and extent of public rights of way. (e.g. an Order
which adds a footpath to the definitive map does not create a new public right of way,
it simply recognises that the public footpath in question already exists, albeit it is not
shown on the Definitive Map). As result, matters such as desirability, suitability, need,
property values, security, privacy and even public safety, whilst all genuine concerns,
are not matters that can lawfully be taken into consideration in the decision-making
process.

In making their decision, given the ongoing Town Village Green issue, the Surveying

Authority should be minded to take into account the advice offered in Oxfordshire CC

v Oxford CC [2004] Ch. 253 by Lightman J. at [102]:
“The issue raised is whether user of a track or tracks situated on or
traversing land claimed as a green for pedestrian recreational purposes will
qualify as user for a lawful pastime for the purposes of a claim to the
acquisition of rights to use as a green. If the track or tracks is or are of such
character that user of it or them cannot give rise to a presumption of
dedication at common law as a public highway, user of such a track or
tracks for pedestrian recreational purposes may readily qualify as user for
a lawful pastime for the purposes of a claim to the acquisition of rights to
use as a green. The answer is more complicated where the track or tracks
is or are of such a character that user of it or them can give rise to such a
presumption. The answer must depend on how the matter would have
appeared to the owner of the land: see Lord Hoffmann in the Sunningwell
case [2000] 1 AC 335, 352h-353a and 354f-g, cited by Sullivan J in the Laing
case [2003] 3 PLR 60, 80, paras 78-81. Recreational walking upon a defined
track may or may not appear to the owner as referable to the exercise of a
public right of way or a right to enjoy a lawful sport or pastime depending
upon the context in which the exercise takes place, which includes the
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character of the land and the season of the year. Use of a track merely as
an access to a potential green will ordinarily be referable only to exercise
of a public right of way to the green. But walking a dog, jogging or pushing
a pram on a defined track which is situated on or traverses the potential
green may be recreational use of land as a green and part of the total such
recreational use, if the use in all the circumstances is such as to suggest to
a reasonable landowner the exercise of a right to indulge in lawful sports
and pastimes across the whole of his land. If the position is ambiguous, the
inference should generally be drawn of exercise of the, the inference should
generally be drawn of exercise of the less onerous right (the [public right of
way) rather than the more onerous (the right to use a green)”

10.4 Turning now to the current DMMO Application, the TVG Inspector’s reports (into the
TVG Applications) indicate that it would appear to be common ground that the land is
subject to regular use by the public. For the purposes of the DMMO Application
however it will also be necessary to be satisfied that use have been of specific linear
alignments rather than a general wandering over the land.

10.5 One issue in contention in all of the TVG Applications, and which will also be one of
relevance in the determination of the DMMO Application, is the existence and
wording of signage (erected from the mid-1980’s onwards) at various entry points on
the land. Such signage may have an impact on whether alleged usage is “as of right”
and also whether the erection of the signs is sufficient to demonstrate a lack of
intention to dedicate on the part of the landowner. Another factor, in common with
the TVG Applications, will be the issue of Statutory Incompatibility.

10.6 Each of the above issue are addressed in more general terms below, before each of
the DMMO Application routes are considered separately.

Use of Specific Linear Alignments (as opposed to general wandering over the whole area)

10.7 As noted above, it would appear to be common ground that the land is subject to
regular use by the public. The question is whether such use relates to specific linear
routes (i.e. the Application Routes) or can be attributed to a more general wandering
across the land as a whole. Limited observations on site suggest that the public
generally wander anywhere across the land, and such use is not consistent with the
exercise of a public right of way. The witnesses who have completed user evidence
forms [App 3-6 pg. 26-523] do however claim to have used specific routes across the
field. For the purposes of determining the DMMO Application it may be appropriate
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10.8

10.9

10.10

10.11

and take the user evidence “as read” and consider them as evidence of use of the
Application Routes.

Existence and Wording of Signs at entry Points onto the land
Section 31(3) of the Highways Act 1980 provides that:
(3) Where the owner of the land over which any such way as aforesaid passes—

(a) has erected in such manner as to be visible to persons using the way
a notice inconsistent with the dedication of the way as a highway, and
(b) has maintained the notice after the 15t January 1934, or any later date
on which it was erected,
the notice, in the absence of proof of a contrary intention, is sufficient evidence
to negative the intention to dedicate the way as a highway.

Key considerations will therefore be the location of any such signs, their wording and
when they were erected etc. In this particular case it is understood that signs were
erected at points S1, S2 and S3 (on Plan 1 [App 1]) in the mid 1980’s with the sign at
S2 being replaced circa 2008 and the sign at S1 being replaced circa 2018. The precise
wording of the signs is unclear, but they are said to have made it clear not to trespass
on the playing field and that requests for authorised use were to be made to the
Director of Education. This wording might not, however, be deemed to convey the
necessary “lack of intention to dedicate” to users of the Application Routes, who may
consider themselves to be exercising a public right of way rather than trespassing.

The signs located at points S1 and S2 (on Plan 1 [App 1]) will have a direct impact on
Application Route 2 (E-F-G-C-H-J on Plan 1 [App 1]). | believe that they will also have
an impact on Application Route 3 (B-G on Plan 1 [App 1]) and Route 4 (B-H on Plan 1
[App 1]). This is because the continuation of these routes is likely to involve the use of
Application Route 2 to reach West Dene or Shirehampton Road and therefore involves
passing the signs located at points S1 and S2 (on Plan 1 [App 1]).

The sign located at point S3 (on Plan 1 [App 1]) is not located on any of the Application
Routes therefore it does not serve to sufficiently demonstrate a lack of intention to
dedicate because path users are unlikely to see it from the Application routes. Its
existence may however have some impact on how the public interpreted the signage
as a whole (e.g. that they applied to the fields in the wider context rather than to
specific routes across the land).

Statutory Incompatibility
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10.12

10.13

10.14

10.15

11.0
111

| am aware that this issue may be the subject of the ongoing litigation, the outcome
of which may have a bearing on both the TVG Applications and the DMMO
Applications. The subject has also been comprehensively rehearsed in the TVG
Inspector’s reports therefore it is not proposed to duplicate what has already been
said as the TVG Reports are included in the appendices to this report.

In my own experience, | am aware of various school premises which are crossed by
public rights of way, albeit it may be unclear whether such public rights of way came
into being before or after the establishment of the school. | am also aware of at least
one case where Definitive Map Modification Orders, relying solely on modern user
evidence, have been confirmed adding footpaths running across school playing fields,
to the Definitive Map. Furthermore, | am aware that The Highways Act 1980 (as
amended) includes specific provisions for the diversion and extinguishment of public
rights of way across school site. There is therefore at least some acknowledgement
that such public rights of way can and do already exist in other locations.

Finally, | am aware that in this particular case, until perhaps more recently, neither the
Education Authority or the schools using the land have made any concerted efforts to
actually prevent public use and enjoyment of the land. If such use had been
incompatible | might have expected greater efforts to preventit. |am however obliged
to acknowledge that there may be some difference between permitting public use to
take place when the land is not being directly used by the school, and the dedication
of public rights of way across the land.

In view of all of the above, and subject to the above-mentioned Court case ruling to
the contrary, | do not consider that there is any Statutory Incompatibility between the
existence of a public rights of way across the land and its use for educations purposes.

Dedication under the Common Law (All Routes)
As discussed at paragraphs 4.20-4.23 above, dedication under the common law may
arise is three ways, namely:

i.  that the owner has done exactly what one would expect from any owner who
intended to dedicate a new highway (e.g. express dedication)

ii. from use and enjoyment by the public as of right, known by the owner and
acquiesced in by him. The owner’s recognition of the fact that the public is
using the way as a highway may itself be a matter for inference, rather than
clearly proven fact.
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iii.  that the way was already recognised as being a highway by the start of the
period covered by living memory, coupled with the absence of anything to
show that the public recognition was misplaced. In this class of case the
common law approach simply recognises that the facts all point one way.

11.2 Halsbury states: “Both dedication by the owner and user by the public must occur to
create a highway otherwise than by statute. User by the public is a sufficient
acceptance...An intention to dedicate land as a highway may only be inferred against
a person who was at the material time in a position to make an effective dedication,
that is, as a rule, a person who is absolute owner in fee simple;...At common law, the
question of dedication is one of fact to be determined from the evidence. User by the
public is no more than evidence, and is not conclusive evidence ... any presumption
raised by that user may be rebutted. Where there is satisfactory evidence of user by
the public, dedication may be inferred even though there is no evidence to show who
was the owner at the time or that he had the capacity to dedicate. The onus of proving
that there was no one who could have dedicated the way lies on the person who denies
the alleged dedication”.

11.3 In considering the above three options it is therefore important to remember that
under the common law the onus rests squarely with those asserting the public right of
way to prove an intention to dedicate on the part of the landowner, and that no
amount of public user will, on its own, give rise to the establishment of a public right
of way.

11.4 The Authority should also be mindful of the case: Folkestone v Brockman [1914] AC
338 which is said to have sounded the death-knell for the vast majority of claims based
on common law dedication, because in most such cases the landowner's toleration
would be a more probable explanation for the public use having taken place than that
the landowner actually intended to dedicate a public right of way.

11.5 The erection of signs by Avon County Council in the mid 1980’s is indicative that the
County Council, as landowners, were aware that the land was the subject of public use
for recreational purposes etc. The County Council, and its successor authorities
appear to have accepted/tolerated public use but by erecting signs at various entry
points onto the land they have sought to confirm such use is not in the exercise of any
public right.
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Conclusions reqgarding Dedication arising at Common Law

11.6 In conclusion, having taken into account all of the available and relevant evidence, it
is my opinion that there is insufficient evidence to give rise to a reasonable allegation
in favour of the dedication of public rights of way under the common law, over any of
the Application Routes. It must therefore follow that | do not believe that such rights
have been shown, on balance of probability, at common law to subsist over any of the
Application Routes. This does not, of course, preclude the possible establishment of
such rights under the provisions of Section 31 of the Highways Act 1980, the tests for
which is different which are considered below.

12.0 Highways Act 1980, Section 31 (All Routes)
Date of Bringing into Question and requisite 20 Year Period

12.1 Before the provisions of Section 31 of the Highways Act 1980 come into effect, there
must be some act or challenge which brings it home to the public that their right to
use the way is being questioned/challenged, thus allowing them the opportunity to
respond. The relevant twenty-year period is then calculated back directly from the
date of bringing into question. It is not possible to rely on any random twenty-year
period. However, in the absence of such a bringing into question, the date of the
submission of an Application for a Definitive Map Modification Order may be used to
calculate the required twenty-year period.

12.2 The Application for the Definitive Map Modification Order [App 2 pg. 1-25] was made
on 15t May 2018, therefore in the absence of any other qualifying events, the requisite
twenty-year period for all four routes will be 1998 — 2018.

12.3  Application Route 1 (A-B-C-D on Plan 1 [App 1]) does not appear to be directly affected
by the erection of signage etc or indeed any other form of challenge until the
submission of the DMMO Application [App 2 pg. 1-25] in May 2018 and/or the
erection fencing around the site. The requisite period of use would therefore be 1998-
2018.

12.4 The erection of the signs at points S1 and S2 (on Plan 1 [App 1]) circa 1985 may be
considered to bring into question the existence of Application Routes 2, 3 & 4 as would
the replacement of the sign at point S2 in 2008 and point S1 in 2018. This would
potentially provide twenty-year periods of 1965-1985, 1988-2008 and 1998-2018
respectively for Application Route 2, 3 & 4 and/or 1988-2008 for Application Routes 2
& 3; and 1998-2018 for Application Routes 2 & 4.
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12.5 Notwithstanding the above, it is accepted that not every user will have used the
alleged routes in the manner defined within the report. For instance, users may have
used a combination of parts of each path e.g.: using parts of Application Routes 1 and
2. In which case it be argued that different dates apply. As such it may be appropriate
to consider each of the timescales defined above.

Use by the Public
12.6 A total of 155 user evidence forms were submitted providing evidence of the four

Application routes as follows:
a) 57 people claimed use of Route 1 between 1946 and 2018;
b) 39 people claimed use of Route 2 between 1965 and 2018;
c) 25 people claimed use of Route 3 between 1960 and 2018; and
d) 34 people claimed use of Route 4 between 1946 and 2018.

12.7 Given the urban location of the Application Routes, if public rights of way are to be
established it, would be reasonable to expect higher levels of use than in more rural
or remote areas. Use is not, of course, limited to those who have completed user
evidence forms, but even if that were not the case it is considered that there is
sufficient use to support the establishment of the alleged public rights of way.

Use that is “As of Right” and “Without Interruption”.
12.8 The term “as of right” means: without force, without secrecy and without permission,

and such use is generally trespassory in its nature. Any use in the exercise of private
rights or permissions, including paid entry will be considered to be “by right” or in
other words, in the exercise of an existing right or permission.

12.9 There is no evidence to suggest that use was by force or secretive, however the issue
of permission, be it implied or presumed does need to be considered further. This is
discussed below.

12.10 Consideration must also be given to the fact that permission can be implied from the
landowner’s conduct, namely where a landowner’s conduct is such that it
demonstrates to users that the use of a route is pursuant to his permission.

12.11 Inthe House of Lords decision of R. (Beresford) v. Sunderland City Council [2004] 1 AC
889, a village green case, Lord Bingham stated at paragraph 5:

“I can see no objection in principle to the implication of a licence where the

facts warrant such an implication. To deny this possibility would, | think, be
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unduly old-fashioned, formalistic and restrictive. A landowner may so conduct
himself as to make clear, even in the absence of any express statement, notice
or record, that the inhabitants’ use of the land is pursuant to his permission.
This may be done, for example, by excluding the inhabitants when the
landowner wishes to use the land for his own purposes, or by excluding the
inhabitants on occasional days: the landowner in this way asserts his right to
exclude, and so makes plain that the inhabitants’ use on other occasions occurs
because he does not choose on those occasions to exercise his right to exclude
and so permits such use.”

12.12 Whilst the Beresford decision was disapproved of by the Supreme Court in R. (on the

app

lication of Barkas) v. North Yorkshire County Council [2014] 3 All ER 178 in relation

to other grounds, the above remains good law.

12.13 Anexample of such implied permission arose in another village green case in R. (Mann)

v. Somerset County Council [2017] 4 WLR 170 in which the landowner occasionally held

a beer festival and funfair on part of the land for which he charged an entrance fee.

Judge Robert Owen QC held that the exclusion of members of the public, except for

those who paid the entrance fee, for a few days in the year was sufficient exclusion to

demonstrate that public access to the land for the rest of the year was permissive.

Having cited from Beresford, he stated at paragraph 71:

“From these observations, which | take as authoritative guidance on conduct by an
owner which may count as an overt act or as a relevant or demonstrable
circumstance sufficient in law to allow an inference of permission, it appears that
the owner must make it clear that the public's use of the land is with his permission
and that that may be shown by excluding the public on occasional days (per Lord
Bingham, para 5; and see para 79 per Lord Walker); he must do something on his
land to show that he is exercising his rights (as owner) over his land and that the
public's use is by his leave (para 6); there must be a positive act by owner qua public
though a notice is not necessary provided the circumstances relied on allows the
inference to be drawn (para 59); implied consent by taking a charge for entry or
similar overt act communicated to the public is sufficient without the need for
express explanation or notice (para 75); such conduct need only occur from time to
time (I should add, perhaps once only during the period under scrutiny) (para 76);
such conduct will be expected to have an impact on the public and show that when
the public have access (I should add, to all or part of the land) they do so with the
leave or permission of the owner (para 83).”
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12.14

12.15

12.16

12.17

He went on at paragraph 74 to state that:

“the owners have demonstrated by positive acts from time to time that, as owners,
they were exercising and retaining their rights over their land by excluding all
comers, subject to payment of an entrance charge. The owners acted in this way
without regard to the local inhabitants views and without consultation or so much
as a “by your leave”. They conducted themselves as an active landowner and, as
the local inhabitants might reasonably be taken to have appreciated, as though
the local inhabitants had no right over the land.

It is difficult to see, viewed objectively, how the local inhabitants could not have
appreciated that in continuing to use the land they were doing so with the (implied)
permission of the owner. The claimant's arguments seriously undervalue the
nature and quality of the owner's acts and fail to recognise the significance of the
exercise of the owner's right to exclude, albeit expressly over part of the land and
on occasions only.”

It is apparent from such caselaw that implied permission may arise where a landowner
excludes users from a route from time to time, even only on one occasion during the
relevant twenty-year period. That would be a sufficient overt act to demonstrate to
users that the landowner was retaining his rights over the route which the public were
therefore using with his implied permission.

It appears to be accepted that the land is, and has been, used by various schools over
many years, with it being set out as various sports pitches and tracks. It may also follow
that whilst the schools were actively using those pitches and or tracks, members of
the public would not be able to walk across them. In view of the court cases discussed
above, it may therefore be possible to imply that use was subject to an implied
permission. If that were the case, use would not be “as of right”.

In order for something to constitute an interruption for the purposes of section 31(1)

of the Highways Act 1980 there must be some physical and actual interruption which
prevents enjoyment of the way rather than merely acts which challenge the user while
allowing it to go on. An effective interruption requires actual interference with
passage by the user, not simply a temporary lack of use, although the nature of the
interruption need not necessarily be a physical one. In addition, the circumstances in
which a restriction on use takes place and the absence of any intention deliberately to
prevent use of the way as of right may be relevant. There is no evidence to support
the proposition that the Application Routes were subject to any form of interruption
during the relevant twenty-year periods.
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Interim Conclusion

12.18 Whilst there are a number of dates (1965-1985, 1988-2008 and 1998-2018) upon
which public rights may have been brought into question, there has undoubtedly been
use by the general public during all of those time periods. There is however some
guestion over whether the nature of that use can be defined as being “as of right” due

to a possible implied permission inferred from the use of the land by the
owners/occupiers which involved access being restricted at times. Notwithstanding
this uncertainty, it would be reasonable to conclude that there is at least a “reasonable
allegation” in favour of the establishment of public rights of way over the Application
Routes.

Evidence of Lack of Intention to Dedicate

12.19 Having concluded that there is an initial reasonable allegation in favour of dedication,
it is necessary to consider whether there is sufficient evidence of any lack of intention
to dedicate public rights of way over the Application Routes. If there is such evidence
the initial presumption may be overturned.

12.20 In R (on the application of Godmanchester Town Council) v Secretary of State for the
Environment, Food and Rural Affairs [2007] UKHL 28, the House of Lords held that:

a. to rebut the statutory presumption of deemed dedication the landowner
must have communicated its lack of intention to dedicate to the public
through overt acts;

b. the landowner's lack of intention to dedicate does not have to be
continuously manifested during the entire 20-year period; it is sufficient if
there is no intention at some point during that period;

C. the test is whether a reasonable user would have understood that the
landowner intended to disabuse the user of the notion that the path was a
public right of way.

12.21 As discussed above there are three twenty-year periods (1965-1985, 1988-2008 and
1998-2018) under consideration. It is therefore only acts demonstrating a lack of
intention to dedicate which fall within those periods that will qualify.

12.22 It would appear that the only evidence of any lack of intention to dedicate would be
the installation and subsequent maintenance of the signs. The wording of the signs is
however somewhat ambiguous and it does not necessarily show a clear lack of
intention to dedicate the Application Routes as public rights of way. This is especially
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the case as the signs were not erected at each end of the Application Routes, and one
might expect a landowner who is also the Highway Authority to install more
appropriately worded signage to make the matter clear. Under the circumstances it
would be reasonable to conclude that the signage that was erected is insufficient to
meet the requirements of Section 31(3) of the Highways Act 1980.

12.23 The signs do not have a direct effect on Application Route 1 therefore there is no
evidence of a lack of intention to dedication in respect of this route.

12.24 Even if the signs are considered sufficient, there is a potential twenty-years use of
Application Routes 2, 3 & 4 from 1965 to circa 1985 before the signs were erected.

13.0 Consultant’s Conclusions

13.1 Having considered all of the available and relevant evidence, it is evident that this is
not a clear-cut case. Whilst there may be some question over whether the case in
favour of the establishment of public rights of way over the Application Routes has,
on the balance of probability, been met there is a reasonable allegation in favour of
their establishment. That being the case the Authority’s duty to make a Definitive Map
Modification Order has been triggered.

14.0 Legal Process

14.1 If the Council decide to approve the application, or part of it, legal orders known as
Definitive Map Modification Orders will be made and advertised. If no objections are
received, the Order(s) will be confirmed and come into effect. If objections are
received, and not subsequently withdrawn, the Order(s) must be referred to the
Secretary of State (via the Planning Inspectorate) for determination. The Secretary of
State will appoint an Inspector to hear the case in support and objection to the
Order(s) by way of either written representations; a hearing; or a local public inquiry.

14.2 If the Council decide to refuse the application, the Applicant has a right to lodge an
Appeal within 28 days of being notified of the decision. Such an Appeal must be lodged
with the Secretary of State (via the Planning Inspectorate) who will again appoint an
Inspector to review the Council’s decision, and the relevant evidence, and may direct
the Council to make an Order.
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15.0
151

15.2

15.0
151

Options Available to the Council (Decision to be Made)

If the Council agrees with the Consultant’s conclusion that there is evidence to support
a “reasonable allegation” of the establishment of public rights of way over the
Application Routes, they should resolve that:

a) A Definitive Map Modification Order, or Orders, be made to record the
routes over which they believe public rights have been established, as
Public Footpaths;

b) In the event of objections being received, and not subsequently
withdrawn, the Order(s) be referred to the Secretary of State for
confirmation;

c) If no objections are received, or if received they are subsequently
withdrawn, the Orders be confirmed by the Council.

If the Council decide that there is insufficient evidence to demonstrate that public
rights of way have been established they should refuse the Application and advise the
Applicant of his rights to appeal the decision.

Recommendation

Whilst it is the Consultant’s view that there are sufficient grounds for making the
requested Definitive Map Modification Orders, the Surveying Authority must make its
own decision based upon the available and relevant evidence.

14t November 2024

Report Author:

Robin Carr riprow MAE

Principal Consultant

Robin Carr Associates

Public Rights of Way Management & Consultancy Services

Meadow Barn, Main Street, Kneesall, Newark, Nottinghamshire NG22 0AD
Tel: 01623 835 798 Mobile: 07976 624 029

Email: robin.carrl@btinternet.com

Email: consultancy@prow.biz
Web: www.prow.biz
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Yellow marked route from West Dene to Cheyne Road showing 1) the West Dene
entrance (with BCC provided litter/dog-bin), 2) the trackway and 3) the Cheyne Road
entrance.

2. West Dene to Stoke Lodge path. (Red route)

This is a long established pathway which was the original Cedar Park School route for
children to get school meals, the building for which was demolished and replaced with two
houses in 1993, and is shown as a footpath on the house deeds of at least one house in Stoke
Paddock Road. The start of the path for the last 20 years at least, has been the gateway listed
above which had the gate removed in the late 1980s and has been open ever since. The path is
alongside the derelict pavilion, traverses the field to the right (or left) of the Stoke Lodge
House grounds, and joins the tarmac car park alongside the house that exits to Shirehampton
Road. This is still a very popular route for children from the Coombe Lane, West and South
Dene road area to Cedar Park (Stoke Bishop C of E) School. It also gives residents access to
the house which is an Adult Learning Centre and also serves as Polling Station for the Ward.
It also forms the route to the No. 4 bus stops, and recently a pedestrian crossing has been
created to assist access to Cedar Park and westbound bus routes.
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Notice of Application for a Modification Order - Form 5

BRISTOL CITY COUNCIL
APPLICATION FOR A 'MODIFICATION TO THE DEFINITIVE MAP AND
STATEMENT
Wildlife and Countryside Act 1981

IMPORTANT THIS COMMUNICATION AFFECTS YOUR PROPERTY

NOTES FOR GUIDANCE OVERLEAF - PLEASE READ CAREFULLY

setonA To () Qi ARD  FEAR , SERVICE HANAGER
OF@r Rhisior c[Tnf CouACiL,

- Si’
SectionB  Notice is hereby given that on the (3) ( MA 'j 204’&

Mo @) Auan  PrEEcE

OtOX )2 Soutu dene, ArisToh BST 2810

have made an application to Bristol City Council that the Definitive Map
and Statement for the area be modified by:

. [*delete as

OO S L/ DO Wa Y/ LESTICTES OOV

SectionC  DELETING the *
appropriate]

5
ADDING the\*footpath/ I'bridlaway/ *restricted-byway: [delete as appropriate]
UPGRADING/DOWNGRADING the*footpath

LLtde ,m

VARYING/ADDING to the particulars relating to the *footpath/

*bridleway/ *restricted-byway:Fdelete as appropriate]
Whieh run?’from: L WesT bEwNE 2. CHEYNE RDI3 CHEYNE RD. 4. CHEYNE RD
To: |. SToKE Lobcs Hous €l 2. DRWD WiLL|3 SPKE Loycye HSE | 4 WEST DENE

And is shown on the map annexed hereto

Dated: (M o AOK

)

Signed:

For Guidance Notes Please See Over
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Guidance Notes : Form 5 Notice of Application for a
Modification Order

Notes for the Applicant

When making an application under the Wildlife and Countryside Act 1981("the Act’)
to the Council for modification of the Definitive Map and Statement of Public Rights of
Way, the Act requires that the applicant complies with the obligations set out in
Paragraph 2 of Schedule 14 to the Act.

These require that it is necessary that you, the applicant, send notices to anyone
affected by your proposed modification. This includes notifying every owner/occupier
of land affected by your proposal. You should make every effort to identify all the
interested persons. if you do not know the names and addresses of all the people
affected by the proposal, you may apply to the Public Rights of Way Team at Bristol
City Council for permission to notify the landowners by the erection of a site notice at
ends of the claimed path. To apply you should comply Form 9 and return it to the
address given on the form.

If you proposed modification affects Council owned land, then notice will need to be
served on the Service Director Legal Services, PO Box 3176, City Hall, Bristol BS3

9Fs

Once Notice has been served you should complete the Certificate of Service of
Notice of the Application (Form 6) sign and date that form and return it to the
address given at the top of the Application Form (Form 4).

Complete the Form overleaf as follows:

Section A: The name (1) and address (2) of the individual affected by the
proposal should be entered. If you do not know the persons name you
should address him/her as “the Owner/Occupier”. Separate notices
must be sent to all interested persons and a list of the names and
address of all those on whom notice has been served should be
included on the Certificate of Service of Notice of the Applicaticn
(Form 6).

Section B: The date on the Application Form (Form 4) of your modification
application should be inserted (3), together with your name (4) and
your address (5).

Section C: You should complete this in the same way as the Application Form
(Form 4) Paragraph (3). This section describes the modification being
requested.

You should sign and date the completed form and then send/posi the original form
to the individual named in Section A.

A photocopy of the completed form should also be sent to the Service Director
Legal Services, Bristol City Council, The City Hall, College Green, PO Box 3176
Bristol BS3 9FS

(Ref DM.IEQ.1415)
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Certificate of Service - Form 6

BRISTOL CITY COUNCIL
APPLICATION FOR A MODIFICATION OF THE DEFINITIVE MAP AND
STATEMENT
Wildiife and Countryside Act 1981

To: The Service Director Legal Services
Bristol City Council, City Hall, College Green, PO Box 3176 Bristol BS3 9FS
(Reference DM.IEO.1415)

IWe (1) Aran Wil iAM PREECE

@ 1o YouTu TENe TBRASTOL TRSK 28w

Hereby certify that the requirements of paragraph 2 of Schedule 14 to the Wildlife
and Countryside Act 1981 have been complied with in relation to the attached

Dated: | 3L~ TuNE AO%Y-

NOTES FOR GUIDANCE

This certificate should only be completed when notice of the application has been
served on all owners and occupiers affected by the proposal by sending them a
completed copy of the Notice of Application (Form 5). A list of the names and
addresses of all individuals notified should be provided below, Please indicate if you
have been unable to identify all owners and occupiers affected by the proposal, as
failure to serve an affected person could render your application invalid.

Notice of Application Sent to:

Name Address

 Chan 6\(\5\”‘1&’(@1’9 Co¥horn f\aw\qm BYk YT
RIL\I\MK\ FQDJ ‘ SEQ\HLE M(MJM\-JL _g(L\C;"ﬁLQﬂ‘\’ QQM\&l
> (ewltls Moi\) 1013)

(1) Insert applicants name

(2) Insert applicants address

SASOLSWPIven\PROW Misc\Definitive Map Medification Application PackiForm & - Certificate of Service.doc
VCN Last Updated: 19 July 2006
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT <
Wildlife and Countryside Act 1981 -y

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY >

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Date of Birth; G:U\Qﬁ Toll NO: (V) oo

L DweEc—d2

Address:-.e.. AN QQ Occupation: LXCCEOUNS |
....... %’(L{ .),(ULG‘SO\‘@‘T E-mail_
1. Path Details: eon

1.1. Locality: TDRAID . 4t TR CanEanie. B

1.2. Believed Status of Pat@/? bridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: ... TR AT o
Tor . S 2D
If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes/ No [delete asap  priate]

2.1, Upon what information do you base your belief?

MSED_As. MAanl RV T G, TR ST,
B SEAS AT

2.2. For how many years have you believed the way to be public? ......... g )

3. How wide is the way? ... C. .. (Z/M e e e e e e et o
4. Have you used the above way? @ No [delete as appropriate]

if so:

4.1, During which years? ... 25\ OO ARDS

4.2. How many times a year? ...... E\/@O-V\(\/mﬂﬂ ﬂ"ﬁq TN g

4.3. Were you traveliing the whole length of the route? ... \( 6§ MG\'TVL"/ e e

4.4. Where were you going from and to? ... sAdVW.E. / N LS e

4.5. For what purpose? [e.g. business, pleasure, work] ...... M‘— ST Sevieeeea

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ... S A‘\«l Q\‘\JU\“

238 of 1785



4.7. Were you using the route as a member of Yes@elete as appropriate]
an organised group?

5. Has the way always run over the same route or has it been diverted at any time?

i it has been diverted, give the details and dates: .............ccoviiiii i e

6. Have there to your knowledge ever been on the way at any time (even if for a brief period) any:

6.1. Stiles? [state location] ......... Y. 6(!/\%\/@%9&&&/\&%}

6.2. Gates? [state if locked] .......... N e
6.3. Notices? [e.g. saying "Private”, “No havhe GO (o A% S UL SN =5 NN~ V2 Sps
Road”, "No thoroughfare”, “Trespassers e eeer e e eee eeeens
will be prosecuted” or "Thisis nota Right i e,

of Way"? - if, YES what did they say?]

6.4. Other obstructions? [state nature and location]

...................................................................................................................................

7. Who owns the land crossed by this route?

8. Were you working for any owner or occupier Yes/ @delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

R I R I B B N N N R L I R

If so;
8.1. Give particulars and dates: ... ... ..ot e e e

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

....................................................................................................................................

9. Have you ever obtained permission to use this Yes delete as appropriate]
route?

00 I S0 O WO 2 o ittt e e et ettt eee et eeere eee e s ees e an e e an et et es e res

10. Have you ever been stopped or turned back Yes @de!ete as appropriate]
when using the way, or do you know of
anyone else having been prevented from
using it?
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10.1. if yes, give dates and particulars: .............cc..ocooiiiiii

11. Has anyone ever told you the route was not Yes delete as appropriate]

public?

11.1. If yes, give dates and particulars: ..................ooiivi i
12. Did an owner or tenant of the land crossed by Yes @[da[ete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and partiCUlars: ...........cococvivimninniir i e e

13. Do you believe the owner or occupier was I No [delete as appropriate]
aware that the public were using the way?

13.1. Ifyes,why?....(.,...[......l.g....m...m.(m@.

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

T AR
15. Do you know of anyone else who has used the route? If YES, please give names and addresses.
S LSEC peete. LASING.. L SN ThUE
........ 18 2 o OO

.............................................................................................................................................

.............................................................................................................................................

.............................................................................................................

.............................................................................................................................................

DECLARATION

I am / | am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are true.
Signed: . . .. .. Dated: 21 INE

Print Na

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ... e Dated. .....c.oen ciieir e
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Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 gFS

clearly above, and then sign and date below.
B S I NS S = V=T S
lease returt your completed form to the coordinator of this claim or: Q
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

possible and not keep back any information whether for or against the proposed modification The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Commitiee meetini of the iity Council,
Full Name: .... Tel No: (day) _

Date of Birth: ....... ’ 2‘]‘37 .............. Tell No: (eve) ...... ............ J ..............

Address: [N .70 l1 ............... Qceupation: ......... ...

Stelcy 1<) 5he Ry 3}—57 BB oo ee e

.......................................................

1. Path Details: i
T Loty ... Sheks Lodes  Bla Arthon

1.2. Believed Status of Path:footpath)/ bridieway / restrieted-byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: ......... PGFF%gL— 6‘“"&

" QLeqw e

.......................................................................................................................................

.....................

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? y XS Yes / Ng [delete as appropriate]

2.1. Upon what information do you base your beljef?

C " o - s wl 4
. +¢%mqf<?u ~1<1[-WH:II§}’J7KQ#{' 7

3. How wide I8 the Way P .. o i e e et e et ettt e,

4. Have you used the above way? \/Q AN Yes / No [delele as appropriate]

If so: /9‘?’] . Am SOV\J"

4.1. During whichyears? . . .... ....0. L. 0 o N L2 e e et e e e e e e abt e raaan

oo —+

42 Howmanytimesayear? .. ... 5 e e

4.3. Were you travelling the whole length of the route? ............. / ..................................................

cCircolor WG SHomm  home,
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4.7. Were you using the route as a member of Yes [ No [delete as appropriate]
an organised group? OCLin & 1 N RN 1YalTs jms
e ook dl + cridat waabek

. Has the way always run over the same route or has it been diverted at any time?
Moo uted o gmblotis Dramly netd clechiady sob shabio
ARTRE SR PSSR A N RTEY ARV VN7 v i P ey &
if it has been diverted, give the details and dates: ...C.as.\ef... 81y STRAL GAN...5..........
ekl \\gr\.‘oti?/\fﬂ M‘ 9 L\M 4 M
6. Have there to your knowledge ever been on the way at any time (even if for a brief period) any:

No

6.1. Stiles? [stale [0CatION] .......c..vieiriiiii e e e e e e e e
5 [ ]Ll m{/ ~ IW
6.2. Gates? [state if locked] ......° 14T 8. I ., Lo ‘{ ....................................................
6.3. Notices? [e.g. saying "Private”, “No
Road", “No thoroughfare”, “Trespassers NWwLS aware 67" mo F 1Co 9/
will be prosecuted” or "This is not a Right -SIV\(&,_JQQ]L
of Way"? - if, YES what did they say?]

6.4. Other obstructions? [state nature and location]

7. Who owns the [and crossed by this route?

LROsk Qude Qovaal

B. Were you working for any owner or occupier Yes / No [delete as appropriate]
of the land crossed by the way at the time ,\/
when you used it, or were you then a tenant of ] ‘H‘

any such owner?

If so:
8.1. Give particulars and dates: ..............oooi i e e e s

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

9. Have you ever cbtained permission to use this Yas / No [delele as appropriafe]
route?
9.1. If so from whom? '\/I‘A ........................................................................
9.2.When? ..., ’\JIH ...............................................................................
10. Have you ever been stopped or turned back Yes./ No [delete as appropriate]

when using the way, or do you know of
anyone else having been prevented from
using it?
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10.1. If yes, give dates and particulars: ................05
11. Has anyone ever told you the route was not Yes / No [delete as appropriate]
public?
—
11.1. If yes, give dates and particulars: ..............ooooiiiiii
12. Did an owner or tenant of the land crossed by “fes / No [delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ................covveiiiinie e

13. Do you believe the owner or occupier was Yes / No. [delete as appropriate]
aware that the public were using the way?

131, Ifyes, Why? ......... qeCRss QMM”{ ...... “f “’(’( ....... 7!/' A

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

...............................................................................................................................................

P?v,s numeloug of  vtwaleers.. G B G
sre offir.. fofms . Subrayte d e,

.............................................................................................................................................

............................................................................................................................................

DECELARATION

| am /| am not [delete as appropriate] willing to attend a hearing, public inguiry or court to give evidence of
this matter, should this prove to be necessary.

Print Name: [ . ... ..........

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement.

/’—
Dated:

Signed: <7 e

.....................................................
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Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol
BS3 9FS
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Public Rights of Way Evidence Form - Form 7 o) 8T,

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < 4
Wildlife and Countryside Act 1981 : b () *
X =
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY ?}, é
0

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Date of Birth: .. /.. 01...[ 9 MM, Tell No: (eve) .. ;

Address: -/DWGC‘HV(/L ........ Occupation: @M 7‘7L QB,CéQCLCLU"

S@/@@A}lo/ﬂr 5’114&)(0/ BSTIEH  E-mait —

1. Path Details:

" 1.1, Locality: .......Sfa/.ce.../.\.a.q(ﬂ.e..,.....S.fﬁk:e.@m‘.&,ap...... .

1.2. Believed Status of Path: footpath / brigleway / restricted-byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: .. l‘.& ‘I"Q Dj @md/ HvLC L4048, ﬂL’TOG«d, 763 ;315/4& /LOO\Ljﬂ, ((MIM 5jh Qﬁl@(ﬂ
C/dﬁu, Rwa,oL Ok e, e

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes / 5B [dolete as appropriate]

2.1 E/pon what mformatlon do you base your bellef?

2.2. For how many years have you believed the way to be public? . &M-b / ?7 ja/a sz
obyi &u,a o&u .mjruf
3. How wide is the way? L medte. /ahm Wot.,j B, 5%

4. Have you used the above way? Yes/ [delete as appropriate]

If so:

4.1. During which years? . ... 1195 %o, J0(&.....
4.2. How many times a year? . fn/e,rade, /D/f5 L. AL HRAL..

WY 43 faveli o fo. A eﬂ o Koad
S8 We|r/e {%Ut aveliing the whole Iegth of the route? H Adaiih& @tg?ét 33:2; A’]/D'\ % e E "L

4.4. Where were you going from and to? . 8M ...... WR&— fia_ dﬂa@ A.wa.’. ...........................

i @Mo[cm& ASCEAS, sz‘jﬂ
P Eoets @PM@ #M‘b et

4.5. For what purpose? [e.g. business, pleasure, work] . !”Zm A
Also Mﬁ erlentS on #o,/(»c(ije Meha h%tj’,&:z
vehicle]

4.6. By what means? (e.g. on foot, on horseback, with a
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4.7. Were you using the route as a member of Yes / 8% [delete as appropriate]
an organised group?

5. Has the way always run over the same route or has it been diverted at any time?
77
O | Y 17 O e S

If it has been diverted, give the details and dates: ................cocooiiiieiiincvrcievne e
6. Have there to your knowledge ever been on the way at any time (even if for a brief period) any:
€.1. Stiles? [state location] A/O
6.2. Gates? [state if locked] /VB

6.3. Notices? le.g. saying "Private”, “No !’L‘b’
Road”, “No thoroughfare”, "TreSPasSerS i e sis i sas s ane s
will be prosecuted” or "This is not a Right
of Way"? - if, YES what did they say?]

6.4. Other cbstructions? [state nature and location]

Mo

7. Who owns the land crossed by this route?

8. Were you working for any owner or occupier =8 / No [delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so:
8.1. Give particulars and dates: M/"}

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

.............................................. Wl4...
9. Have you ever cbtained permission to use this 8 / No [delete as appropriate]
route?
9.1. If so from whom? .......... N/ﬁ ............................................................................................
9.2.When? .........cooeervennn, !.U/ﬁ ...........................................................................................
10. Have you ever been stopped or turned back SR / No [delete as appropriate]

when using the way, or do you know of
anyone else having been prevented from
using it?
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10.1. If yes, give dates and particulars: N/ﬁ .

11. Has anyone ever told you the route was not ! No [delete as appropriate]
public?
11.1. If yes, give dates and particulars: N/‘l UUPTUROR

12. Did an owner or tenant of the land crossed by { No [delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: Y\J/(’r

13. Do you believe the owner or occupier was Yes/: [delete as appropriate]
aware that the public were using the way?

131, Iyes, why? ........ MMMMW%SM

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

0.
.......................................... A.[

15. Do you know of anyone else who has used the route? If YES, please give names and addresses.

.................................................................................................................................
.............................................................................................................................................

.............................................................................................................................................

18. P!ease give any further particulars/relevant information: e. % 3, Ak
Inse 176 Kave uaed . M, aﬂw aLcen.. M
il 4. m&ﬁmk, A ;Z%’w i,
1995.... l ..... z;ﬁb@ Ra<ly..
JA}JH-‘ (9 744 mA?L
3 “eul laﬁ; acss He Plaag

DECLARATION

1am /1 am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are true.

signed: ... |NNNEERNN pated: ... [SF duist. QOLE o

Print Name:

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ..........M Ao Dated: N/ﬁ' ........................................
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#lease return y?u
Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

arly above, and then sign and date below.

r/completed form to the coordinator of this claim or:

\Sro

%

AL
C'[L - N

F C'O“é
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Public Rights of Way Evidence Form - Form 7 P 5To
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < 4
Wildlife and Countryside Act 1981 ’ ¢
o 3
NOTES FOR GUIDAN ROVIDED WITH THIS FORM - PLEASE READ CAREFUL \2} ,%("
cou

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully es

possible and not keep back any information whaether for or against the proposed modification, The information will be
used to assist in eslablishing the status of the way. The information will become public and may be tested by way of

cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Committee meeting of t ity Council.

Telt NO: (@Ve) vovveee e,

Occupation: ......................

E-mait\,
1.1. Locality: ... STRKE. LOBEE  STOKE SISHOP

1. Path Details:

1.2. Believed Status of Path: footpath / bridteway--restrieted-byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: ED.RM(DI‘HL‘LTBP . +\[{\(_@qu ...................................................
To: GHEVNEQG&L

if necessary, continue your answers on a separate shest of paper.

2. Do you believe the way to be public? Yes/ delete as appropriate]

2.1. Upon what information do you base your belief?
?aeemm:;sdvmaaomn-%&fuswemaw ..... TGo
ARLTHEWAY ~T0 "THE. BOTTON DF THE IARKLAND O (SING HALE THE WAY

ravrress

o
ToGo T GTHAL PAGTS EC SARDOUT, P HINRTER

2.2. For how many years have you believed the way o be public? ...... 75 .2 .o,
3. How wide is the way? ... ...... i Wcta
4. Have you used the above way? Yes /%x[delefe as appropriate]

if so:

4.1. During which years? ............ | Ct'TS '—9““& .................................................................

4.2. How many times a year? ........ < <-¢ N

4.3. Were you travelling the whole length of the route? ... N‘ {H‘WA‘/S U

4.4. Where were you going from and to? H‘FM DU D ”"L";)TD COONBE D) MGLEJ g“g_c'sfﬁ,

................................................................

4.5. For what purpose? [e.g. business, pleasure, work] ...... jo LFMQE "RMBL!N@ e

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] @MF&N ............................
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4.7. Were you using the route as a member of %58 / No [delete as appropriate]
an organised group?

5. Has the way always run over the same route or has it been diverted at any time?

if it has been diverted, give the details and dates: ................ccoooiiiiiiiirii i aee e

6. Have there to your knowledge ever been on the way at any time {even if for a brief period) any:
6.1. Stiles? [state location] ........... NO ......................................................................................
6.2. Gates? [state if locked)] ..........ocooiiiiii i e e e e e s

6.3. Notices? [e.g. saying "Private”, “No N O
Road”, "No thoroughfare®, “Trespassers e e eeerrene
will be prosecuted” or *This is not a Right
of Way"? - if, YES what did they say?]

6.4. Other obstructions? [state nature and location]

....................................................................................................................................

7. Who owns the land crossed by this route?

e BRISTOL CITY COUNCIL

8. Were you working for any owner or occupier You-/Merftlelote as appropriate]
of the land crossed by the way at the time Ne~ Mb‘m
when you used it, or were you then a tenant of
any such owner?

If so: -
8.1. Give particulars and dat@s: ...................cooiiiir it ittt e e er it s easare s e

8.2. Say whether the awner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

9. Have you ever obtained permission to use this Y%/ No [delete as appropriate]
route? -
9.1, JF SO FIOM WHOMT ..o ettt et et ettt e eee e e ee s e et eeaeerns
—

. 2, VNN oottt e e s

10. Have you ever been stopped or turned back P/ No [delete as appropriate]
when using the way, or do you know of -
anyone else having been prevented from
using it?
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10.1. If yes, give dates and particulars. ............ccoovv e oo

11. Has anyone ever told you the route was not &% / No [delete as appropriate]
public?
11.1. If yes, give dates and particulars: . ...................

12. Did an owner or tenant of the land crossed by IB¥'/ No [dolete as appropriale]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ................. ....
13. Do you believe the owner or occupier was Yes /3B [delete as appropriate]

aware that the public were using the way?

s GWNERS, TREY ALOAED 8PR N ACCRSS

13.1. Kyes, why? ... L2 WV it A,

................................................................

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or properiy nearby.

...............................................................................................................................................

.....................................................................................................
.............................................................................................................................................

........................................................................................................................................

...............................................................................................

DECLARATION

| am / | am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certi ge and belief the facts that | have stated are true.

Signed: ...,
Print Name;

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

if appropriate, signature of person taking this statement:

SIgned: ... e e Dated. ..oovveis e e e e e
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above, and then sign and date below.
. '""""""('"("§"'l"l'&" ....... $\ S TO
Pleage return your compieted form to the coordinator of this claim or: Qy ¢
Public Rights of Way Officer, . .
Transport Service, O -
Bristol City Council, " o
P.O. Box 3176 ¥ c o\ﬁ
Bristol
BS3 9FS
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Puns

Public Rights of Way Evidence Form - Form 7 $\ ST e
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 ° *
¢ S

’
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY \)’

C' ) “'é
Note: The object of this enquiry is to reach the truth of the matier. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

rut e [ N - ) [

Date of Birth: ... 22...Ls.. L. .. Tell No: (eve) .. S

Address: - LAREMS . GLOVE Occupation: . SQC.:.L;TV 05’/ 2 ¥3]

...Sﬁ?bk-’..t..@.’.S.mej....gﬁ.sml._ . E-mail: .
1. Path Details:

1.2. Believed Status of Path bridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

FMQ\JT

if necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes / t&¢ [delete as appropriate]

2.2. For how many years have you believed the way to be public? ...... é’y'e”\\

3. How wide is the way? A'ISW‘ oD @IS N

4. Have you used the above way? Yes /T8 [delete as appropriate]
If so: ;
4.1, During which years? DS TR A o VS
4.2. How many times a year? [O ................................................................................

4.3. Were you travelling the whole length of the route? ...... ‘f{S

4.4. Where were you going from and to? .. (‘:’CSY‘« \‘\ kﬁ mi(k) 9;% v

Suenie Towe
4.5. For what purpose? [e.g. business, pleasure, work] ......... P(QLOLU‘Q.

4.6. By what means? (e g. on foot, on horseback, with a vehicle) GY\’F’DC){,
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ute clearly above, and then sign and date below.

.................... |78

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7 $\ Sr O
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 ) -
O =

-
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY 'P’},

LY
CcCo Ué
Note: The object of this enquiry is 1o reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Committee meeting of the City Council

pate of girth: L&, LGS Tell No: (eve) ... AS.. TRAONVE .

@,%MWS,5SC/Z~D /E-mail: |

v, (o
1. Path Details: ' U/C :

1.2. Believed Status of Path! footpath /) bri i ate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

To: ... L = e U L T =L

if necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? No-{delote-as-appropriate]

2.1. Upon what information do you base your belief?

....................................................................................................................................

2.2. For how many years have you believed the way to be public? . 7 7 7M
3. How wide is the way? Q'V\' ek
4. Have you used the above way? o [delete as appropriate]

If so:
4.1. During which years? j

4.2. How many timesayear? ........ . ... ....... /
4.3. Were you travelling the whole length of the route? ..... ........ .........
4.4_\Where were you going from and to? ..

4.5. For what purpose? [e.g. business, pleasure, work] .. ....

4.6. By what means? (e.g on foot, on horseback, with a vehicle] .... .
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Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol
BS3 9FS
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Y e

Public Rights of Way Evidence Form - Form 7 . STo
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT * <
Wildlife and Countryside Act 1981 : '
e J

-t
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY "’}, Q'éb
co

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior fo the relevant Public
Rights of Way and Green's Committee meeting of the City Council

.., I

Full Name —
Date of Birth: AR (Lo Tell NO: (V) wrovvvvoooooees
Address:-..j. U ccupation . S MGRY Breéeya
SO MUAS oo E-mail_
1. Path Details: ST .
1a1Lo§aanltj Sroke. . e BASHO

1.2. Believed Status of Path: footpath'l b j jate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: ...... WNC

10t oS Lobce HOO
DE Exerine OAaS

If necessary, continue your answers on a eparate sheet of paper. (t Xes

2. Do you believe the way to be public? I propriafe,

2.1. Upon what information do you base your belief?

3. Howwideistheway? .. .. ..o . L AMETR T8
4. Have you used the above way? @ No [delete as appropriate]

If so:

4.1. During which years? S’/ NG / CfS’O

4.2. How many times a year? L Ze T 5’5/4' 0

4.3. Were you travelling the whole length of the route? .. 7-‘{ .

LLe STovee &
44, Vﬁ\(;:;i w{a[r/:’you go—injg7 from and to’74?ﬁ0é‘: . / . -FOES /
MiULS —

4.5. For what purpose? [e.g. business, pleasure, work] ﬂ e 2 e s

4 6. By what means? (e g on foot, on horseback, with a vehicle] .. 7N/ i
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N/ A
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Ple ark the route clearl

above, and then sign and date below.

Pleaseé return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,
Transport Service,
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[asnt

Public Rights of Way Evidence Form - Form 7 P ST o
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT & <
Wildlife and Countryside Act 1981 * *
e 3

-t
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY ‘A}, - 4“‘@0
CO

Note: The object of this enquiry is to reach the truth of the malter. You are asked to answer the questions as fully as
possible and not keep back any infermation whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way The information will become public and may be tested by way of
cross examination at any Inquiry Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and . " . neil.
Ful Namemﬁ-" No: (day) .

Date of Birth: .. C A~ 8. .6 Tell No: (eve) .

SA L AMY eooee E-mail:
1. Path Details: | ~
1j.l.oce;a?ilt;: S P O\ Oy P

1.2. Believed Status of Pat . ootpath bridleway / restricted byway [defete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

FIOM: oo et T ;
TO e, /D Ol e RO .S‘k e 3’0 . -i/

i necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? elefe as appropriate]
2.1.Up nwhatinfo ation do you base your belief? . ’
I S STV AN “ SO CE WP AP SR
fa O

&
‘p(f(-.»f&

1- — 2O\

(O+
&M
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Mﬂ‘ﬂ‘.qu-&a (189¢€

WA

S

8 Were you working for any owner or occupier [delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

if so:
8.1. Give particulars and dates: ....... N/k .......... B,

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

N e

9 Have you ever obtained permission to use this delete as appropriate]
route?

91 If sofromwhom? ... et
92 When?. L. .l

10 Have you ever been stopped or turned back YEs elefe as appropriate]
when using the way, or do you know of

anyone else having been prevented from
using it?
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10.1. If yes, give dates and particulars. .... ............... . ...

11. Has anyone ever told you the route was not elete as appropriate]
public?
11.1. If yes, give dates and particulars; ......... e e
Bid an owner or tenant of the land crossed by delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

121 If yes, give dates and particulars ............. ...l el

. Do you believe the owner or occupier was Ye o [delete as appropriate]
aware that the public were using the way?

13.1. If yes, why? ... G\j'o‘j/( 7)7

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

MNe

Geot pkn

DECLARATION

| am /| am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

I hereby certify that to the best of my knowledge and belief the facts that | have stated are true

Dated Z/Q—/( - . .

Signed:

Print Name

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP

if appropriate signature of person taking this statement.

Signed Dated 2/F/NE
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Please mark the route clearly above, and then sign and date below.

LG

se return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7

v ~
= U
¥ CoO o™
Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of

cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Futl Name:_ Tel No: (day) _

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT .‘ <
Wildlife and Countryside Act 1981 (RN °
e ~
P gy, -

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY

Date of Birth: 2. 0¢ToO2ER. 1951 TellNo: (eve) oo oo
Address:..@!’.‘.ﬁ‘?‘.’:‘s...@!ﬁﬁ... Occupation: RemTiRedh

sroe Biswel, 8297z o [ T

. Path Details:
11 Locallty: . STOEE Led e PARKLANN

1.2. Believed Status of Path: footpath / bridieway-L+estrieted-byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: ~JineTion oF. PARLYS 1ade k swkeramer=n Ropd

To CHEYNE Ropd>

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes IMelete as appropriate]

2 1. Upon what information do you base your belief?

.......................................................................................................................

.................................................................................................................................

3. How wide is the way? N/A —'TTQME\Q;'?S itE_PMKL‘ﬂ”) .
4. Have you used the above way? Yes /NG delete as appropriate]

If so:
4.1. During which years? ... L L O L S R o e e

4.2. How many times a year? .\ee *‘BETWEE#H%&-ZC" . 3‘”—{' 5'0‘52“7

4.3. Were you traveliing the whole length of the route? ... YES

4.4. \Where were you going from and to? FZ"MH e ME(VM be"“) %K‘"M ")"’"‘EY“J 3 '@ .

4.5. For what purpose? [e.g. business, pleasure, work] P‘-"EA*S' "‘&E ........................................

4.6. By what means? (e g. on foot, on horseback, with a vehicle] LFue
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4.7. Were you using the route as a member of Y5 | No [delete as appropriate]
an organised group?

5. Has the way always run over the same roufe or has it been diverted at any time?
LAUNAY AER TTHE  SAME. ICOMTE e

If it has been diverted, give the details and dates: ... e

6. Have there to your knowledge ever been on the way at any time (even if for a brief period) any:
6.1. SHiles? [S1ate 10CANON ... A 2. oot
6.2. Gates? [state if locked] ... N S ... e
6.3. Notices? [e.g. saying "Private”, “No
Road”, “No thoroughfare”, “TreSPasSers .o renaeerernens e e rens aee e

will be prosecuted” or "This is nota Right
of Way"? - if, YES what did they say?]

6.4. Other obstructions? [state nature and location]

....................................................................................................................................

.........................................................................................................................................

B. Were you working for any owner or occupier &= No [delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so:
8.1. Give particulars and dates: ...........cc.ccooimiiiiiii e et e et et an s aeaaeaeans

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

....................................................................................................................................

9. Have you ever obtained permission to use this Y54 No [delete as appropriate]
route?

.1 SO FrOM WHOMT? L. it er et e et et et et ettt ee e e vee teeamn eeaesbaneen sennesabtaaesoates
e =1 I S OO PRUPPTP PO

10. Have you ever been stopped or turned back Xg&1 No [delete as appropriate]
when using the way, or do you know of

anyone else having been prevented from
using it?
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10.1. If yes, give dates and particulars: ................ooiii i e

11. Has anyone ever told you the route was not Xg&1 No [delete as appropriate]

public?

11.1. if yes, give dates and particulars: .............ooooiiiiniinn
12. Did an owner or tenant of the land crossed by Yes+No [delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and partiCUIars: .............cooivviiniiiiiiimicie e e e

13. Do you believe the owner or occupier was Yes l)ﬁ—{delete as appropriate]
aware that the public were using the way?

131, Ifyes, why? BEC AdULT LEALS NG cENTRE 12 Awale

......................................................................................................

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

...................................................................................................................

15. Do you know of anyone else who has used the route? If YES, please give names and addresses.

THE RoutTE 1% USED FREGQUENTLY. BY THE C.ENELAL

.............................................................................................................................................

............................................................................................................................................

16. Please give any further particulars/relevant information:
LTHE, RouTE (S _c,u—_,meu/ \/¢s|3z_¢ oM. M‘( ‘fgfhﬂf

............................................................................................................................................

DECLARATION

| am / +am-net [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

I hereby certify that to the best of my knowledge and belief the facts that | have stated are true.

Signed: _ ......... Dated: .22 JANE,. 2220 .

print Name: [ INEREE

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement’

SINEU: v iiviiies e ¢ e e Dated: ..... .
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Please mark the route clearly above, and then sign and date below.

22— TUNE 200 &

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7 357,
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT & ¢
Wildlife and Countryside Act 1981 ° *
o -
<

-t
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY ‘A}, c Uqé
0]

Ccross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council,

ruter: [ oo ey

Date of Birth: ...Q.| /. OG /G2, Tell No: (eve)
Address.gR’E""\Cl— s, .. Occupation: ST ETURAL. GINEINCER

ROAT, BRISTOL, BSOZDB  Emai I

1. Path Details:

1.2. Believed Status of Path: footpath / bridleway / restricted byway [delete as appropriato]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: C"H&')’Néfeoz“-b

If necessary, continue your answers on a separate shest of paper,

2. Do you believe the way to be public? @\Io [delete as appropriate]
2.1. Upon what information do you base your belief?
2.2. For how many years have you believed the way to be public? ..... . ...

3. How wide istheway?......4‘.‘.!‘.’.9@?.?’?..—....2!}3......................
4. Have you used the above way? No [defste as appropriate]

If so:
1. DUING Which YORIS? . ... e s

4.2. How many times a Year? .....ooeo. ..

4.3. Were you travelling the whole length of the route? ., .. ...~

4.4. Where were you going from and to? e s e ., ENDS H....
4.5, For what purpose? [e.g. business, Pleasure, work] .. . . ..
4.6. By what means? (e.g onfoot, on horseback, with a vehicle] F
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4.7. Were you using the route as a member of Yes [delete as appropriate]
an organised group?

5. Has the way always run over the same route or has it been diverted at any time?
e MNVNE R QUT L ettt et oo

if it has been diverled, give the details and dates: ......................c.ccooeiiviviviee i,
6. Have there to your knowledge ever been on the way at any time (even if for a brief period} any:

6.1. Stiles? [state location] ......N.O. ...

6.2. Gates? [state if locked] ... 1Y e
6.3. Notices? [e.g. saying "Private”, “No NG SINEE 996
Road”, “No thoroughfare”, “Trespassers
will be prosecuted” or "This is nota Right ... e
of Way"? - if, YES what did they say?] = oo

6.4. Other obstructions? [state nature and location]

....................................................................................................................................

..........................................................................................................................................

8. Were you working for any owner or occupier Yhs[delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so: s
8.1. Give particulars and dates: ................

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

9. Have you ever obtained permission to use this Yes\l elete as appropriate]
route?
9.1 IFSOfIOM WHOM? ..o e e et e e et ee e e,

92 When? ...coooeeeeeenn .

10. Have you ever been stopped or turned back ‘Yes\l@elete as appropriate]
when using the way, or do you know of
anyone else having been prevented from
using it?
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10.1. If yes, give dates and particulars: ...........c. e e
11. Has anyone ever told you the route was not [delete as appropriate]

public?

11.1. If yes, give dates and particulars: ...........5=. .
12. Did an owner or tenant of the land crossed by W[delete as appropriatej

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ..............ocoivvvve i

13. Do you believe the owner or occupier was IN&[deIete as appropriale]
aware that the public were using the way?

131, Iyes, why?........ Access ofeN AT . TANED

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

...............................................................................................................................................

.............................................................................................................................................

.............................................................................................................................................

.............................................................................................................................................

DECLARATICN

| am / Femeenet.[delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby ify that to the best of my knowledge and belief the facts that | have stated are true.
Signed: . ... ... Dated: 2//5/7-0’8
print Nee [N -

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ...l i e Dated. ....oooveeeeiier e
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h ,

Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7 3874

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < -2
Wildlife and Countryside Act 1981 ’ -‘_':_'\,,. [ y y
= s

NOTES FOR GUIDANCE PROVIDED WATH THIS FORM - PLEASE READ CAREFULLY «"*,, == $o

co¢
Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions asfoully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Full Name_ ............ Tel No: (day)

Date of Birth: RLU2 4. ... Tell No: (eve ) ..
Addres.E.L.h-B».@-.\.?.Gﬁ. Q56 Occupation: Hetired -F;f\mcc_mmuse_r

STQ!SE.E.;ﬁhQ?,.BKG.ﬁTPLﬂ.BQ By E-mail:_

1. Path Details:

1.1. Locality: S*&HQ\-%? .ST.Q.KQE.BMP ...................................................
1.2. Believed Status of Path: footpath / bridieway-~restreted-yywes [dolote as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: Chewr e,?oaol-mf\?m\d\‘sh\\-kop
Tor . D UL 0P, e
If necessary, continue your answers on a separate sheet of paper.
2. Do you believe the way to be public? Yes imtielete as appropriate]
2.1. Upon what information do you base your belief?
The focd. ek | have. weed. Sipize. Lodae. (o access andrecreahon
Jattheud . Qver. .\C\cmn.n_g..b.m n...cfmmm.. e sheppea.. .
2.2. For how many years have you believed the way to be public? ...... B e
3. How wide is the way? . Shovalal™. Conbe. = Appeox. 2.MerES
4. Have you used the above way? Yes / By [delote as appropriate]

if so:
4.1. During which years? 32:"\&2-2*\2002&\0904((3\’\%

4.2. How many times a year? A‘W“QYEO

4.3. Were you travelling the whole length of the route? ... &S ...,

4.4. Where were you going from and to? from . Bel\Bara Kd 1o Demd Yil..and endas
4.5. For what purpose? [e.g. business, pleasure, work] .1 eﬂu.\a v .WQ\R\ns.m.CQ&f....

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ... an:w"
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4.7. Were you using the route as a member of BB / No [delete as appropriate)
an organised group?

5. Has the way always run over the same route or has it been diverted at any time? Ye S

Ocasonal. diversian. beconse. af.. fodball 01 cricket masches. bepre 2012
If it has been diverted, give the details and dates: ... ON... VA LICUS. OCCas QN 5m

. Have there to your knowledge ever been on the way at any time (even if for a brief period) any.
6.1. Stiles? [state location] ....... J2CRA. HL .o
6.2. Gates? [state if locked)] ......... ... e e e e

6.3. Notices? [e.g. saying "Private”, “No NG e,
Road”, “No thoroughfare”, “Trespassers i rerinresraessranesnenns
will be prosecuted” or "This is not a Right
of Way"? - if, YES what did they say7]

6.4. Other obstructions? [state nature and location]

. Who owns the land crossed by this route?

Bkl Ol Couofa) o

. Were you working for any owner or occupier "%/ No [delete as appropriate]
of the land crossed by the way at the time

when you used it, or were you then a tenant of

any such owner?

If so:
8.1. Give particulars and dates: ...............ccooiiiiiii e e

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

....................................................................................................................................

. Have you ever obtained permission to use this T®s / No {delete as appropriate]
route?

b I B (- Te B (e 1 1T o I ORI

92 When? ..o,

10. Have you ever been stopped or turned back M./ No [delete as appropriate]

when using the way, or do you know of
anyone else having been prevented from
using it?
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10.1. If yes, give dates and particulars: ...

11. Has anyone ever told you the route was not W / No [delete as appropriate]

public?

11.1. If yes, give dates and particulars: ... e e
12. Did an owner or tenant of the land crossed by W / No [delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and partiCulars: .............ooviven i

13. Do you believe the owner or occupier was W& / No [delete as appropriate]
aware that the public were using the way?

131, Ifyes, why? Resause. | waz. never. sho pped. o, .cthu\&m&eo) ...............

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

................. I et e e e e s s
15. Do you know of anyone else who has used the route? If YES, please give names and addresses.
Numa.rous. a*he,f...lgcq.l fes\dan{-_s .See. ¢'The.( fé:rms
Swubmided . ..

.............................................................................................................................................

.............................................................................................................................................

.............................................................................................................................................

.........................................................................................

DECLARATION

| am / St [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are true.
Signed: .. Dated: Mlb’zﬁ\a' .............................
Print Nam, - - - -

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement

Signed: ..o e Dated. ......ccovvvievieiiiiie v e
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Please mark the route clearly above, and then sign and date below.

| AT
se return your completed form to the toordinator of this claim or:

Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O, Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7 3570

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT :
Wildlife and Countryside Act 1981 n iz ,, D

: == N

-, -v;- N

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY % é
0O
Note: The object of this enquiry is to reach the fruth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used fo assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Committee meeling of the City Council.
((

l
Date of Bith: .. %8.1.67./.92.. .. Tell No: (eve) ........... !
Address: -“O nelell cw? oo Occupation: .. m ML 81"\ W

Stoite 13¢skse, 3S9.133.... E-mai; _

1. Path Details:

11. Localty. .S IBHe Lo 92, StoMe RSk

1.2. Believed Status of Path: footpath / brisieway-/ reslicted-byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: . C‘A@LJVUL, f‘OCL(‘)\
To: . pruld\ e EmP u;b\ Sh(,a qAJgLGW\k 1’0 (o/ll PWM&};

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes/! [delefe as appropriate]

2.1. Upon what mformataon do you base your belj

WA WA S P e

2.2. For how many years have you believed the way to be public? ..... ZO‘*- ......................................
3. How wide is the way? ... JPFROTL.. 2. meA@iR .
4. Have you used the above way? Yes/ [delete as appropriate]

if so: 3

4.1. During which years? .. [ 197 = Ol e

4.2. How many times a year? ISR

4.3. Were you traveliing the whole length of the route? ... .. M .....................................................
4.4. Where were you going from and to? ]/U&T\NL—- u’%&m SL\%)(‘“}C
4.5. For what purpose? [e.g. business, pleasure, work] ‘P\-'-’QSV&

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ... ‘&JJ\, ......................................
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4.7. Were you using the route as a member of ¥es / No [delete as appropriate]
an organised group?

5. Has the way always run over the same route or has it been diverted at any time?

LOCCabonar muner vekioA

if it has been diverted, give the details and dates: .............cccoieet viiiincin e e e e
6. Have there to your knowledge ever been on the way at any time (even if for a brief period) any:

6.1. Stiles? [state location] ..................

6.2. Gates? [state I IoCked] ... ....c.oooniiiiii e e e

6.3. Notices? [e.g. saying "Private”, “No i S lc(q. E’
Road”, "No thoroughfare®, “Trespassers . it eee e e
will be prosecuted” or “This is not a Right . e e
of Way"? - if, YES what did they say?] = e e e e e

6.4. Other obstructions? [state nature and location]

....................................................................................................................................

.................

8. Were you working for any owner or occupier Yes / No [delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so;
8.1. Give partictlars and dates: .............cooom ittt et e e e

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:
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Please mark the route clearly above, and then sign and date below.

) el 1S

Please return your completed form to the cootdinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MCDIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

v
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY 7 P géb
Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as %Ily as
possible and not keep back any informalion whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior fo the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Full Name:_... Tel No: (day) —

Date of Birth: %LU:LH’Q Tell No: (eve) ......... bt

Address:.x..@%.(‘.’.‘!??.—. 5’);4564& Occupation: (Vlovmd

Bashel BSAACT E-mail:_

1. Path Details: .
11 Locallty: . STke Laclge, Stoke Bavep

1.2. Believed Status of Path: §ootpath J bridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: ... cll?j’lezoaﬂl

LTI (Ve N V. DT
If necessary, continue your answers on a separate sheet of paper.
2. Do you believe the way to be public? I R [delete as appropriate]

2.1. Upon what information do you base your belief?

holS @ sthen. s . . Nk been., . S Aol aThono

2.2. For how many years have you believed the way to be public? ...... ettt
3. How wide is the way? Sf'mcj"kf’fbuk—a C"Daﬁmﬁ-ﬁ‘eld-lﬁhom\# A.metres
4. Have you used the above way? @I 0(6 [delete as appropriate]

If so:

4.1. During which years? . .. . .7 RDEG oo e

4.2. Howmany times ayear? . ... .- 245

4.3. Were you traveliing the whole length of the route? ... Y&S.................

4.4. Where were you going from and to? .. Tame.. 70.. sS/’lqu /@/MWU aShleeH A

4.5, For what purpose? [e.g. business, pleasure, work] ... 2@ ...

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ..... FOQ"' ......................................
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4.7. Were you using the route as a member of Ygs[delete as appropriate]
an organised group?

5. Has the way always run over the same route or has it been diverted at any time?
ReCasmad. nauaors. davesidos. . ip. owddeen plagas. £ostbadA. .

If it has been diverted, give the details and dates: ... e

6. Have there to your knowledge ever been on the way at any time (even if for a brief pericd) any:
6.1. Stiles? [state location] ...k [ 0........
6.2. Gates? [state if [ocked] ... 5..........cocoooverier ittt e e
6.3. Notices? [e.g. saying "Private”, “No Nat 5o LAT6. o,
Road”, "No thoroughfare”, “Trespassers
will be prosecuted"” or "This is not a Right

of Way"? - if, YES what did they say7]

6.4. Other obstructions? [state nature and location]

..................................................................................................................................

7. Who owns the land crossed by this route?

sk Gy Counadl

8. Were you working for any owner or occupier NXes#NutTelete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of N [ H'

any such owner?

if so:
8.1. Give particulars and dates: ........................

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

....................................................................................................................................

9. Have you ever obtainad permission to use this @ I@[delete as appropriate]
route?

9.1 SO MTOM WHhOMT ..o e et et e s e e e e ere e e ee s ree e vee s ne e e s e aaanes

LI 3= VPP TRPEPR
10. Have you ever been stopped or turned back ‘@g (@ [delete as appropriate]

when using the way, or do you know of

anyone else having been prevented from
using it?

285 of 1785



10.1. If yes, give dates and particulars: ............. .ccoooieiiin

11. Has anyone ever told you the route was not % No Jdelete as appropriate]

public?

111, If yes, give dates and partiCulars: ...
12. Did an owner or tenant of the land crossed by %I@delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. if yes, give dates and particulars: ........

13. Do you believe the owner or occupier was IMQ [deiete as appropriate]
aware that the public were using the way?
131, Ifyes, why? prCCffSJgpmaﬁolkhWJ ..............................................

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

...............................................................................................................................................

.............................................................................................................................................
.........................................................................................................................................

.............................................................................................................................................

................................................................................

DECLARATION

| am / 2Tt [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

i hereby certify that to the best of my knowledge and belief the facts that | have stated are true.

Signed:_ ................ Dated: .48 [GLAOIE oo
Print Na

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ..o e Dated: ..ot vee e e
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od may leed 1

I_lease return your completed fo

Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

fm to the coordinator of this claim or:
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CARFFULLY

Note: The object of this enq iry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification The information will be
used to assist in establishin the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available 1o the public 3 days prior to the relevant Publ
Rights of Way and Green's ommittee mesting of the City Council.

Full Name: Tel No: o) N

Date of Birth" .. 26 SI[C}‘G? Tell No: (eve) ......... -

B £ é%%ﬂo‘-

1. Path Details: . —_
11, Localty: .. 3 WX LoDAL, S poUe

.....................................................................................................................

1.2. Believed Status o Pa / bridleway / restricted byway [delefe as appropriate]

1.3. Description of Path:_ Piease indicate route CLEARLY and PRECISELY on the attached map
From: .... ...... 0L

e r
To: ....... B, H \(
If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Ye I)lof[delete as appropriate

2.1. Upon t inform tion do you base your belief?
loksoboihec.. . . . kg L e Al
2.2. For how many years have you believed the way to be public? . .. dx-ﬂfwz(:a
3. Howwideistheway? .. ... ... ... KON i, MLJW

4. Have you used the above way? [delete as appropriate]
If so:
4.1. During which years? ...........7. ZD .............................................................................
4.2. How many times ayear? ............ ’-5
4.3. Were you travelling the whole length of the route? ... . ......... ......

4.4. Where were you going from and to? HW
4.5. For what purpose? [e.g. business, pleasure, work] ... ............. ..

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ..... ..  ......oooiieeeeinn,
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4.7. Were you using the route as a member of Pés delete as appropriate]
an organised group?

5. Has the way always run over the same rOLCItI or has it been diverted at any time?

......... QCCaSTINGN. . e ANTSTEAS 10 G (drarane amhg bl

If it has been diverted, give the details and dates: ..............ccoo e

saes

6. Have there to your knowledge ever been on the way at any time (even if for a brief period) any:
6.1, Stiles? [s1at6 106aHOM] .o DD oo e

6.2. Gates? [state if locked] ........ NO .....................................................................................

6.3. Notices? [e.g. saying "Private”, “No NE)7 3 ‘NCQ Hq(o

Road", “No thoroughfare”, “TreSpassers it cre e e e s e
will be prosecuted” or "This is nota Right .
of Way"? - if, YES what did they say?] e e

6.4, Other obstructions? [state nature and location]

....................................................................................................................................

.........................................................................................................................................

8. Were you working for any owner or occupier Yes+Nofdelete as appropriate]
of the land crossed by the way at the time oJ (D
when you used it, or were you then a tenant of
any such owner?

If so:
B.1. Give particulars and dates: ... ......c.ooeii it e ettt e e

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

....................................................................................................................................

9. Have you ever obtained permission to use this e!ete as appropriate]
route?
9.1 FSOFrOM WhOMT ... e et et e et eee e et e e s
9.2. When? ..............

10. Have you ever been stopped or turned back Y}é[delete as appropriate]

when using the way, or do you know of
anyone else having been prevented from
using it?
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10.1. If yes, give dates and particulars: ...

11. Has anyone ever told you the route was not Y6 elete as appropriate]

public?

11.1. If yes, give dates and particulars: . ... e
12. Did an owner or tenant of the land crossed by vefs delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ...

13. Do you believe the owner or occupier was I [delete as appropriate]
aware that the public were using the way?

131, Iyes why? . NCCESS..OPRA . ok ol _dwes.

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

..................................................................................................................
.............................................................................................................................................

.............................................................................................................................................

..........................................................................................................................................

...........................................................................................................................

DECLARATION

| am / Larmi.rot [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, showuld this pro be necessary.

I hereby cert - of my knowledge and belief the facts tha/ | have stated are true.

Dated: Jg (.0‘(8— .................................

Signed: ......

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ..o s e Dated: e e e e
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lease return your completed torm to the coordinator of this claim or: <

Q@
Public Rights of Way Officer, .
Transport Service, o
Bristol City Council, N
P.O. Box 3176 ¥ CO\\Q
Bristol

BS3 9FS
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o)

Flease return your compieted form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7 $\ S TO

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 ' ’
C. -
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY ?’), \Yéb
Co

Note. The object of th s enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any mformation whether for or against the proposed medification. The information will be
used to ass st In establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Tel No: (day) /

TellNo:{eve) ...

Full Name:

Address: ﬁ‘ D Lﬂ ; A’ab Occupation: . . .. . W
659,51 - I
4
1. Path Details: ’
1.1. Locality: ...

1.2. Believed Status of Pat - footpath ay [deleie as appropriate]

1.3. Description of Path: Please indicate rocute CLEARLY and PRECISELY on the attached map
From. ...

To: el

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? [delete as appropriate]

S @



10.

4.7. Were you using the route as a member of
an organised group?

delete as appropriate]

Has the way a(lways run over the same route or has 't been diverted at any t me?

LI, ¥, 17

If 't has been diverted, give the details anddates: ............................
Have there to your knowledge ever been on the way at any time {e

NG o

6.2. Gates? [state if locked] ... .......... ol

6.1. Stiles? sta e location ......

6.3. Notices? [e.g. saying "Private”, “No
Road’, "No thoroughfare”, “Trespassers
will be prosecuted” o "This is not a Right T S
of Way"? - if YES what did they say?] (\/

6.4. Other obstructions? [state nature and location]

Who owns the land crossed by this route‘? o

We e you working for any owner or occ pier
t e and crossed by the way at the time
h n you used it, or were you then a tenant of
such owner?

occupier ever gave you instructions as to the use of the way by the
instruct'ons were:

Have y
route?

9.1. If so from

O 2 W I L e
Have you ever been stopped or turned back
when using the way, or do you know of

anyone else having been prevented from
using it?

No delete as appropriate]
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10.1.

11. Has an
pubic?

11.1. fyes, givedates and particulars: ...

12. Did an owner or tenant of the land crossed by
the way, or anyone 'n his or her employment
ever tell you that it was not public?

[delete as appropriate]

12 . If yes, give dates and

13. Do you believe the owner or occ
aware that the public were using

A isv s
13.1. If yes why? ... ¥ AL l

d77

14. Have you ever en oyed a private right along the route 'n question? For example, due to your ownersh'p
of and or property nearby.

)

SSEeS.

NO, NoT xNowN To Me F “oNA Y

If you would like more information about how we collect and use your data, please read our
Privacy Po icy online at www.bristol.gov.uk/en US/about-our-website/privacy or contact: Senior
Data Protection Officer, Bristol City Council IC Commissioning and Information Governance, PO
Box 3176, BRISTOL BS3 9FS or email: data.protection@bristol.gov.uk

DECLARATION

I / am no [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and bel ef the facts that | have stated are t

Dated: ... 22/%/'

Signed: |

print .. |

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY T E ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

............................................ Dated:



Public Rights of Way Evidence Form - Form 7 &} 576

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 . *
2 S
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY \” C g,e
0

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Commitiee meeting of the City Council.
Full Name: — Tel No: (day) _

Date of Birth: ... k311 199 ... Tell No: (eve) ..
Address: - 2298 M . E-D Occupation: 5@\1102. C.(lﬂl., &WT

?DQASTO«,&QQZDQ E-mait; _

1. Path Details:

1.1. Locality: SMLQBKE,M@:{SW

1.2. Believed Status of Path; footpath / bridleway / restricted byway [delefe as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: C.ME\INEQQ O\OQL TM ..................................................................
...D&J.lb...Hl.LL.....V.\Px....TO\Q...S’I.l.lE...n‘?sESFPXQE[\.\I.TQ.CBJ,. N

if necessary, continue your answers on a separate sheet of paper. (P S. A)

2. Do you believe the way to be publiic? No [delete as appropriate]

2.1. Upon what information do you ase your beligf?

~Opein. .. B CCRAN...

2.2. For how many years have you believed the way to be public? .......! { 6 ......................................
3. How wide is the way? ... STRMHTES’I’ %Tg m& e ELD} M’zﬁ’lm@e&
4. Have you used the above way? o [delete as appropriate]

if so:

4.1. During which years? ... . .. ’MKZOLQD ...................................................

4.2, How many times a year? .......... C [Cb ........................................................................

4.3. Were you travelling the whole length of the route? \{E .S ......................................................

4. Where were you going from and to? .... O\Ag T /&Sﬂ()p M{m{b
4.4.Wh you going from and ](f &N(%C%\XMS@(DS K\E

4.5. For what purpose? [e.g. business, pleasure, work] ..... CARAAELT e Sk ...

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ... ‘F{m

1(2)
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Public Rights of Way Evidence Form - Form 7 ! STq
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT Q <
]

Wildlife and Countryside Act 1981
e

"
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY )’

coﬁé
Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Full Name: .....ovviiniiiie et
Date of Bith: ........ccooviiiiieceeeivinnaen o,
Address: ......

1. Path Details: '
1.2. Believed Status of Path{ footpath)/ bridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: .. CﬂE\H\E QI) meT% .........................................................................
To:........ SIZBLUC ...... LCID?&

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? I No [delete as appropriate]

2.1. Upon what information do you base your beligf? .

QRenN. ..U\ ACCBAL. ..o

2.2. For how many years have you believed the way to be public? .. /Q
3. How wide is the way? . S IAICHTES T, JOUFE.. Aoﬂoss ﬁgw, f’v@x ZMR'!Z{J
4. Have you used the above way? . No [delete as appropriate]

if so;

4.1. During which years? clw{ qlilll $ aZCDS d@k 0187)

4.2. How many times a year? ........ C‘ 20

4.3. Were you traveliing the whole length of the route? .. \‘[65 / 7 L%Wrwﬁé@

4.4. Where were you going from and to? HM/SHU'% gTMg/SM s

4.5. For what purpose? {e.g. business, pleasure, work] ﬂf;z‘b(ﬂg

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] HJJT
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4.7. Were you using the route as a member of
an organised group?

Yeelete as appropriate]

5. Has the way always run over the same route or has it been diverted at any time?
- CECASINP. ML DIVERSIONS SN, (A e, O ulér. siau

If it has been diverted, give the details and dates: ...,

10.

Have there to your knowledge ever been on the way at any time (even if for a brief period) any:

6.1, Stiles? [state location] ...

6.2. Gates? [state if locked] ........ NovE......

6.3. Notices? [e.g. saying "Private”, “No
Road”, “No thoroughfare”, “Trespassers
will be prosecuted” or "This is not a Right
of Way"? - if, YES what did they say?]

6.4. Other obstructions? [state nature and location]

..................................................................

Who owns the land crossed by this route?

g.'C.{'C/. ..........................................

Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so:
8.1. Give particulars and dates: ......... ...

- NONE..= Toee. JorsChn. Wytepm’h

......................................................

......................................................

.................................................................

Yes @de!ete as appropriate]

8 2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the

public and, if so, what the instructions were:

.................................................................

Have you ever obtained permission to use this
route?

1. fsofromwhom? ...... ooov i,

9.2 When?................

Have you ever been stopped or turned back
when using the way, or do you know of
anyone else having been prevented from
using it?
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Yes @delete as appropriate]

Yes deIete as appropriatef



10.1. If yes, give dates and particulars: ..................ccoiiim i

11. Has anyone ever told you the route was not @\lo [delete as appropriate]
public? a - L {
fecarma. anoe whan'new SGndgP ereckdt Qwhmar_ 1§
11.1. If yes, give dates and particulars: ‘\Odum NN QLN WW
. 0

12. Did an owner or tenant of the land crossed by Yes y as appropriate]
the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and partiCUlars: ............ooorvvmreviimn oo e e

13. Do you believe the owner or occupier was I No [delete as appropriate]
aware that the public were using the way?

13.1. If yes, why? .5 CWOQ%@[&‘\\MO/\‘\UMQ ’{-D AU
14. Have you ever enjoyed a(S}T\?a/thqgh along h% Qgﬁ%qs'édn? %Ie, ;ue to your ownership

of land or property nearby.

Yen- L@ onBatlPon LA Suk@. 005

15. Do you know of anyone else who has used the route? If YES, please give names and addresses.

.................

.............................................................................................................................................

.............................................................................................................................................

.............................................................................................................................................

DECLARATION

) am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
§ matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are true.

Dated: ... (dé?/[ (g .................................

Signed: .....
Print Name:

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ......... o e Dated. .......oeviiii i e
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ark the route clearly above, and then sign and date below.
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reaos o yuu wumpleted form to the coordinator of this claim or: o <
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Bristol
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

NQTES FOR GUIDANCE PRQVIDED WITH THIS FORM - PLEASE READ CAREFULLY

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed medification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Fuli Name: _ Tel No: (day) _
Date of Birth: 5/’!/6:7 Tell No: (eve) ........." N

Address: .L&Wépﬁﬁmc‘(@ Occupation: /M@M&TMM/'GPWEIJMM@&(

1. Path Details:
1 a1 Loialilty: Stolee Lo@g.,_. Jtolee é‘”'@{’ ........................................................

1.2. Believed Status of Path: bridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: ....... Cheger.. Koad. . eilant. ...

to.... faryd Lane = Druad thu Ip Via st adjatent. to. cou
PL\.QM-L Ma St

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? I Nec [delete as appropriate]

2.1. Upon what information do you base your belief?

....................................................................................................................................

4. Have you used the above way? No [delete as appropriate]

If so:
4.1. During which years? RS AR AGAC e,

4.2. How many times a year? ....... ‘5”7—0 .............................................................................
4.3. Were you travelling the whole length of the route? ..... Y e
4.4. Where were you going from and to? hewe 4o Stout fuait }Sm‘) Slopd . 3’ tehean,
4.5. For what purpose? [e.g. business, pleasure, work] 30“00"’0'“'} Sty gopadure

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ...... &\ “"@D’t SY. e
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10.1. If yes give dates and particulars

11. Has anyone ever told you the route was not Yes / No [delete as appropriate]

public?

11.1. ifyes, give dates and particUlars: ...t oon i e
12. Did an owner or tenant of the land crossed by Yes / No [delete as appropriate]

the way, or anycne in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ................ooooiii i s e

13. Do you believe the owner or occupier was @l No [delete as appropriate]
aware that the public were using the way?

13.1. If yes, why? &W@mmww

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

15. Do you know of anyone else who has used the route? if YES, please give names and addresses.
.............. Nussevost. Qhes . tesdents @ St area See . .

16. Please give any further particulars/relevant information:

DECLARATION

| am / l-am-not-[delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

knowledge and belief the facts that | have stated are true.

Dated: '9/4'[2618

| hereby certify that to

Signed: ..........

Print Name: .....

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ..o e e, Dated: . ....
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Please mark the route clearly above, and then sign and date below.

I 9./ 4 )20 & .

Please teturs your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

NOTES FOR GUIDANCE PROVIDED WiTH THIS FORM - PLEASE READ CAREFULLY

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed medification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Committee meeting of the City Council.

Date of Birth: 10’7’%’(" Tell No: (eve) T SR

Address: ... ' Cﬂ ‘E\IME Q_D Occupation: . ‘

g i iy R

’ S | d e Sto

f

B dm

[ 79— © Qg —
(O ¥ 7

ho — 8 Cends

of
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Q

1 Stnee 19956

..................................................................................................................

8. Were you working for any owner or occupier No [delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so:
8.1. Give particulars and ats: ... ... i e e e e n s

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:
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10.1. If yes, give dates and particulars: .............cooo i e

11. Has anyone ever told you the route was not ! No [delete as appropriate]

public?

11.1. If yes, give dates and particulars: ... e
12. Did an owner or tenant of the land crossed by / No [delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ................cooovini i e e

13. Do you believe the owner or occupier was Yes/ delete as appropriate]
aware that the public were using the way?

13.1. Fyes, Why? oo . Co o N e e

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

...........................................................................................................................................

15. Do you know of anyone else who has used the route? If YES, please give names and addresses.

NV f

;R - S
DECLARATION
lam/ [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of

this matter, should this prove to be necessary.
| hereby e and belief the facts that | have stated are true.

Signed: .. . Dated: Q?)/(;L//

Print Name: ......

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement;

Signed: ... Dated: ...
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Please mark the route clearly above, and then sign and date below.

LB AR

lease r wrny ur completed form to the ¢ rdinator of this claim or:
Public Rights of Way Officer,
Transport Service,
Bristol City Council,
P.O. Box 3176
Bristol
BS3 9FS
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Please mark the route clearly above, and then sign and date below.

I 2oy 1&g

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

Public Rights of Way Evidence Form - Form 7 Avw S N.O

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 * *

O ~3
- v

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY ,&,v o G¢C
o

Note: The object of this enquiry 1s to reach the truth of the matter. You are asked to answer the questions as fully as

possible and not keep back any information whether for or against the proposed madification. The information will be

used to assist in establishing the status of the way. The information will become public and may be tested by way of

cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Committee meeting of the City Council.

Date of Birth: . (V.- QG {133 .. TEll NO: (BVE) e oore oo
Address: . mwi.mﬂ?um. =150 Occupation: . SYOSRUALLTY. ...

SO 000

1. Path Details: . )
1.1. Locality: LBN0ce LoOGE. O, SToe OSHeP

1.2. Believed Status of Path: footpath / biclesvey/ restrctet-spway-[delete as appropriate]

1.3. Description of Path; Please indicate route CLEARLY and PRECISELY on the attached map

From: \AJDQ%Q«@?KQ@RV .............................................................................
To . DROIO. Kk [PORCYE LANE Apacmiond

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes / 8% [delete as appropriate]

2.1. Upon what information do you base your belief?

L HeVE. CRED. TS, @RoTE . SUNCE. | WAS. AT SCrieok— AS ARR af ChiFiom T
102D WAL, Yove, THom THE. GEE SIeeTH. GO .. . HadE (NeveR Beewn
TOLO OTHeQUSE @Y ANy PEEsensT Geoonds STARE,

2.2. For how many years have you believed the way to be public? ... FTT... AGAST... SQ.YEORS,.

3. How wide is the way? %%OZ%AWJ.N

4. Have you used the above way? Yes / Mo [delete as appropriate]

If so:

4.1. During which years? ... €O 1A 8O, ONWEROR
7
4.2. How many times a year? Flequens, P/\ ....................................................................

4.3. Were you travelling the whole length of the route? ... <m.w ....................................................

4.4. Where were you going from and to? IozﬁmﬁmuJBmuQV\ﬂOQomﬂ mOx..A#m\mmG/ﬁm).O tove
HomMe © OCE ROHSP GARAGE + YA eSS

4.5. For what purpose? [e.g. business, pleasure, work] ... SCHOOL .. @0SHLAPESS 1 QEASILE -

4.6. By what means? (e.g. on foot, on horseback, with a vehicle} .... & qrb.»n.OOJ.mvd_ @pn.\%or¢
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Y83 No [delete as appropriate]

DWeERTED 1 F g
T

) NN

S Renve ﬂznimﬁ

L RE

308 of 1785



@ route clearly above, and then sign and date below.

MR- . Ny

he coordinator of this claim or:

mi
Public Rights
Transport Service,

ur completed form t
of Way Officer,

b &
- Coerw
B<S9 2

= TOKE

CHEYE R pAD
DE2 JID  HiLL

0 nRoTiCeS —
NOo st T

. oTHeR PE>PL

20

Nm.wﬂq../ﬂ‘
vBE 6

es

Ne RoAD

L\_lm,\ TaVvis
F sASY
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4.7. Were you using the route as a member of
an organised group?

Y&/ No [delete as appropriate]

Has the way always run over the same route or has it been diverted at any time?

—

If it has been diverted, give the details and dat
Have there to your knowledge ever been on t
6 1. Stiles? [state locat on] ORU D e e T/Eire
62 Gates? [state if locked] ... ™= ™
. Notices? [e g. saying "Private”, "No
Road “No thoroughfare”, ' Trespassers
will be prosecuted” or "This is not a Right

of Way"? - if, YES what did they say?)

6 4. Other cbstructions? [state nature and location]

Who owns the land

Were you work'ng for any owne or occupier
of the land crossed by the way at the time
when you used it or were you then a tenant of
any such owner?

2#7 No [delete as appropriate]

if so:
8.1. Give particulars and dates’

8 2 Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

10.1. If yes, give dates and particulars: ....

11. Has anyone ever told you the route was not
public?

11.1. If yes, give dates and particulars, ...........

12. Did an owner or tenant of the land cressed by
the way or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ..o

13. Do you believe the owner or occupier was
aware that the public were using the way?

Yes/ %a [delete as appropriate]

13.1. ifyes, why? ... RECANE Feolls & T euelY 00Y.,

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

cwE7E KD P20
s
A g L

DECLARATION

| am / l-am=m0t [delete as appropriate] willing to attend a hearing, public inguiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certifvAR=at to the best of my knowledge and belief the facts that | ve stated are true.

Signed: .. [N Dated: ...... He
Print Nami

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement

Signed: ...... ..
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%

=] te clearly above, and then sign and date below.

Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

bd\_.l_w ................

Please returfryour completed form to the coordinator of this claim or:

\CA
by ¢

VS T,

=

co9

C[L .(\

Q

4. Have you used the above way?

Public Rights of Way Evidence Form - Form 7 A.qrr ST O

APPLICATICN FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 ° *
c 3
NOTES FOR GUIDANCE PROVIDED WITH THIS FCRM - PLEASE READ CAREFULLY «yM\ G¢C
Co

Note. The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possib e and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inguiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Commiltee meeting of the City Council.

Tell No: (eve) ........ e,

Occupation: &.m,&u.e\..mxx ......................

............. Store. LicHol, BSZ0H  Email

1. Path Details:
1.1. Locality: de\\mheﬁmamamﬁd-ﬁ&ﬁiﬁ\

Full Name:

Date of Birth: . &LIO[ 5L .

1.2. Believed Status of Patl: footpath ¥ bri i ate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: .CIAENAL & ROAL ..o e

If necessary, continue your answers on a separate sheet of paper.

@ .@. [delete as appropriate]
2.1. Upon what information do you base your belief?

Allarys NAR FREE .. ACCESS, NO. . NOTICES. Te. M. Aot VSE&........

2. Do you believe the way to be public?

6 N [delete as appropriate]

If so: .\ 9l k o_b*..m Aﬂ&wu ) .

4.1. During which years? .... = 2999 ooy Trmaiac, S u@:r\w_%_a\_\;_r}r pm.\u.:%m
\\ﬂﬂw ba@m.\a_\:.ﬂ.u m.v..oi.a@&.@\ d\::hh.h F&\) h g 3

4.2. How many times a year? .880u 7. 10 =13 Fiaves e 1gen V. Erona. bev}»:\?&l

4.3. Were you travelling the whole length of the route? V\m G e

4.4. Where were you going from and to? . Haaaé. 0. . SALua mRE. RARERSHal .tm STOXE  B)SHpP

Yerevaoe Loap VILLAL &

4.5, For what purpose? [e.g. business, pleasure, work] ... T .GEL. MAR Y ...,
(Cuee~y L6 woecks

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] @, foorg..... 00,
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No

R T . r

10.1. If yes, give dates and particulars: ......................... L

11. Has anyone ever told you the route was not s e de

public?

11.1. If yes, give dates and particulars: ...
12. Did an owner or tenant of the land crossed by Sai [Hlelete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ...

13. Do you believe the owner or occupier was Yes \ﬁ {delete as appropriate]
aware that the public were using the way?

13.1. If yes, why? A CCEsSs. ©cas. AT AL T .. €.
14. Have you ever enjoyed a private right along the route in question For example, due to your ownership
of land or property nearby.

LYES A Ouwng HOOSE Onv. CHEYE ROAD

15. Do you know of anyone else who has used the route? If YES, please give names and addresses.

e B TS RoUTE THraVGHewg. THE XA,
. . 4hmm§1¢rﬂnﬁ3hm(§dpjmb ...........
DECLARATION

Qam Y | am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are tr

Sighed:
Print Nz, .. ................

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: .. Dated

312 of 1785



TN

This map 8 produced fram Ordeance Sufvey
matedial with the penmission of Ordnance
survey on behall of the Controller of Her
Majesty's Sietionery Office  Crown copyright
Unauthorised reproduction infringes Crown
‘copyrighl and may laad 1o prosecution

Bristol City Councd  LAOBOSSL 2017

Please mark the route clearly above, and then sign and date below.

. o

T_mmmmquS EA& ooSn_mﬁma_"o:jﬁo_:mnooa_:mﬁoqo:zwo_m_aon
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

Public Rights of Way Evidence Form - Form 7 A:# S N.O
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < ¢
Wildiife and Countryside Act 1981 * '
2 g
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY ,VW\ O¢C
Co

Note: The object of this enqu ry 1s to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establ shing the status of the way. The information will become public and may be tested by way of
cross exam nation at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Date of Birth: .5+ 2.8 ... Tell NO: (EV8) ...vvove Moo
>a9.mmm”.....n.....£..m.h.\.«. NE. . Ranp Occupation: ... X<, ebved .

srose. Baor, sastn ssa oncnas [ R

1. Path Details:
1.1. Localty: .. STORE . LOPGEE, ST BASHQ e,

1.2. Believed Status of Path( footpath/ bridleway / restricted byway [delete as appropriate]

1.3. Description of Path; Please indicate route CLEARLY and PRECISELY on the attached map
From: . o N E AT oottt
To " RELIR. RALL . Tl Ve STILE. NEXT. TR, Cew.. RN E. YIAST
If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes/ Ym [delete as appropriate]

2.1. Upon what information do you base your belief?

BDLWAY S, RED. FREE. NCcEsS ., NEVER HNY B OTICES....
O L S AN AN N O T S E oo e e,

2.2. For how many years have you believed the way to be public? . BT LEAsT.. T RO \99) P
WHEN YWUED LNTe CWevnE R

3. Howwideistheway? ... R CE.ROX. . 2N ETRES. . MADE. e,

4. Have you used the above way? Yes | MG [delete as appropriate]

\]a 9
- - 2ol TAKNG tenS O BARRERs (N STORE BiSHE
If so: \aan NS\ b TivEs CER MEAR
4.1. During which years? ... ZO2 8. 7 006 T RALNAIN 6. STORE.. @ondl Vi-AGE MW

SMES
442 - POE Anw..%..znq STVRE RSudlP VLA 68 WAL bTINE

4.2. How many times a year? PLERSE SEE - pey PR P

4.3. Were you travelling the whole length of the route? ... ,\Nm ..

4.4. Where were you going from and to? Yo 1 E..To  SHLVATIRE | BARRERS Shef N
SToWE E\.9]uof Vi GE

4.5. For what purpose? [e.g. business, pleasure, work] .. X0...GET...SoNS. VMR LU/ TOREG. TIEALN
CLASSES

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ....O.N.. Eoo ¥
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5.

4.7. Were you using the route as a member of «mﬁx No [delete as appropriate]

an organised group?

Has the way always run over the same route or has it been diverted at any time?

DLW S, L SAMHE. L BOLUTE NOT. DWERAED

........................... grrrm T b ars s

If it has been diverted, give the details and dates: .........

Have there to your knowledge ever been on the way at any time ( ven i

B.1. Stiles? [state location] ....... BY.. CeLL  Puone L
6.2. Gates? [state if locked] ......! WO

6.3. Notices? [e.g. saying "Private”, “No
Road”, “No thoroughfare’, “Trespassers
will be prosecuted” or "This is not a Right
of Way"? - if, YES what did they say?)

6.4. Other obstructions? [state nature and locati

............... L3 DSOS

Who owns the land crossed by this route?

Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If sor
8.1. Give particulars and dates:

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the

public and, if so, what the instructions were:

nyone ever told you the route was not

If yes, give dates and partiCUIArS: ... . ... i e

¥t | No [delete as appropriate]

(CeEss  OFE

DECLARATION

| hereby cerify

NOTE: PLEASE REMEMBER O MARK CLE
PUBLIC RIGHT OF WAY ONT  ATTACHE

=V delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter;Should this prove to be necessary.

that to the best f mv knowledge and belief the facts that | have stated are true.

Dated: ...\ 1. b b

ND PRECISELY THE ROUTE OF THE CLAIMED

If appropriate, signature of pers n taking this

Signed: .........
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This magp is produced lrom Ordnanca Survey
malerial with iha permission of Ordnance
Swivay on behalf of the Controlier of Her
Majesty's Siaticnery Office © Crown copyright.
Unaulhonsed reprodiuction infringes Crown

‘copyright and may lead 1o prosacuion O
Bristol City Council LADJOSSL 2017 %

_\_u_mmmm mark the route clearly above, and then sign and date below,

I o<

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

1S T
0
3@. <
5 -
A <

Public Rights of Way Evidence Form - Form 7 ?r S N,.O
APPLICATION FOR MODIFICATICON OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 ’ *
< -
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY \./.v O¢C
Cco

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The informaticn will become public and may be tested by way of
cross exam nation at any Inguiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

-t

Date of Birth; WMWA ................ Tell NO: (@Ve) oo e
Address: -O_IO WZWﬂVﬂOqPO» Occupation: . YETIRAD.. ...

Stoce Bt BUsEL, 85917 oo

1. Path Details:

11, Locality: . 1O E LODGE ) SToK & & Siof

1.2. Believed Status of Path: footpath / bridiewes / restricted«aymey [delote as appropriate]

1.3. Description of Path: Flease indicate route CLEARLY and PRECISELY on the attached map
From: CHEINE | O
To: ... .

If necessary, continue your answers on a separate sheet of paper.
2. Do you believe the way to be public? @.ﬂ-ﬁm_ﬁm as appropriate]

m;..w_uuo: what information do you base your belief?

T have wSed, Das. rouke. Sinfe. J Mo .y L. . A& N 1471,
ﬁ_gn%n«bﬁ.mmpﬁﬁéoﬁ PENMASSION. . iz Pelde . NO.....

2.2. For how many years have you helieved the way to be public? L SINE _&,4 K ISSTOR

3. How wide is the way? wF\xD\OX ..... N«SGuﬂgw.mﬂ ....... _O/i\ﬁ_&ff:‘m\apn\&bm\ﬁ

AeLo .
4. Have you used the above way? @ &% [delete as appropriate]
If so: _
4 1. During which years? .......... SIN G M T e,

4.2, How many times ayear? ... 20 7. 30 e
4.3. Were you travelling the whole length of the route? ... ... < Qm ................................................
4.4. Where were you going from and to? ...... IQSQ ._\OWQQ\ @)DZ%@O@%R b
4.5, For what purpose? [e.g. business, pleasure, work] vFW)mCrQ ....................................

4.6. By what means? (e.g on foot, on horseback, with a vehicle] ... =0 0 L. 0

PN miiUS POST OFfICe, KINGSWESTON+ BnSe.
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4.7. Were you using the route as a member of
an organised group?

ﬁ@q@.ﬂm as appropriate]

SATUALAY  WADRNINGS USLAWY

Have there to your knowledge ever been on the way at any time (even if for a brief period) any:

6.1. Stiles? [state location]

6.2. Gates? [state if locked]

6.3. Notices? [e.g. saying 'Private”, ‘No
Road”, “No thoroughfare”, "Trespassers
wifl be prosecuted” or "This is not a Right

of Way"? - if, YES what did they say?]

6.4. Other obstructions? [state nature and location)

............................. N ONCHL

Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so:
8.1. Give particulars and dates:

Y56/ @. slete as appropriate]

8.2. Say whethe the owner or occupier ever gave you instructions as to the use of the way by the

public and, if so, what the instructions were:

sy ofen

ng, public inquiry or court to give evidence of

ief the facts that | have stated are true.

Dated _&I’Am ......

RLY AND PRECISELY THE ROUTE OF THE CLAIMED
MAP.

atement:
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This map is produced from Qudnanca Survay
material with tha permission of Ordnance
survey on behalf of (he Controller of Her
'Majasty’s Stationery Offics © Crown copyrghl.
Unauthonsed reproduction Infringes Crown
‘vopyright and may lead to prosacution

Bristol City Council LADSO5SL 2017

Please mark the route clearly above, and then sign and date below.

B -9

Fiease rewrn-your compieted form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

f~Ro 2

Public Rights of Way Evidence Form - Form 7 &cr S N.O
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 * °
2 -
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY %V G¢C
CoO

Note The object of th s enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross exam nation at any Inquiry Your evidence will be available to the public 3 days prior to the relevant Public
Rughts of Way and Green's Committee meeting of the City Council.

Full ZmBmI.‘. Tel No: (day) I
i 1/

Date of Birth: \%\Q,ml\.?m Tell No: (eve) ...
>Qaﬂmmm“l§%§\h. e A0 .. ... Occupation: ... XETIRED ..
STIKE Bisttolfs LLISTOL 359 1441 Email: .

1. Path Details:

1.2. Believed Status of Path: footpath /.bridleway-/restrieted-byway [delete as appropriate]

1.3. Description of Path: Piease indicate route CLEARLY and PRECISELY on the attached map
From: . JRYAQ. MLLle MUK BOUN DABAYT oo,
T0: oo DA ETNE BB e
If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes/ v_.oAQm\mqm as appropriate]

2.1. Upen what infermation do you base your belief?
OP.EW . SCRCE « STRAIGHT LilvE GETWEECY o2 /17¢€ESS Lorv T 5.

REGULAR LSE.AS. E0eT PHTT .
2.2. For how many years have you believed the way to be public? bNQ YEARS

3. How wide is the way? ... AZPW R 0K . .. L METIR E S e

4. Have you used the above way?

If so:
4.1. During Which Years? ... 344 CE . L a8 A e,
4.2. How many times a year? N L

4.3. Were you travelling the whole length of the route? ...... V\ £ ,W ................................................

4.4. Where were you going from and t0? .~ Kkt 12 0.m.E. 70 BELL. GARN. KL 64 clReOL
WRLKS ANV ONTD ELAISE EsTATE efc.

4.5. For what purpose? [e.g. business, pleasure, work] ...... SOLEASURE ..o

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] Q\—\\w\.bﬂl ...........................
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10.1. If yes, give dates and particulars; .........

4.7. Were you using the route as a member of &%/ No [delete as appropriate]
an organised group? 11. Has anyone ever told you the route was not
public?
5. Has the way always run over the same route or has it been diverted at any time?
— 11.1. If yes give dates and particulars: .........

SemETIMES, FOF, fUaT@ft. of. CRICKET ATCHES e 9 P
AN SPIRTS Q\QV\ . T e Ko 13 ER 12. Did an owner or tenant of the land crossed by

If it has been diverted 've the details and dates: .... %\ﬁ\w\.ﬂﬁmw\ the way, or anyone in his or her employment

ever tell you that it was not public?
6. Have there to your kno | dge ever been on the way at any time (even if for a brief period) any:

6.1. Stiles? [state locatl n] 12.1. If yes, give dates and particulars: ..........
6.2 Gates? [state if lock d ....... 13. Do you believe the .o<<_._m~. of noocu_mq was
aware that the public were using the way? .

6.3. Not'ces? [e.g. saying " No

Road’, “No thoroughf r spassers 13.1. if yes, why? LAccEss AT At TimE S

wil be prosecuted" o not a Right

of Way™? - If, YES w y say?] 14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership

) . of land or property nearby.
6.4. Other obstructions? ure and location]
\‘Q ............
route?

LoeTs o oTHER )
................ ) Q. ﬂ‘ﬂ.\\m\N M \“\*NQQ\\ R\m -,
el Q =y
8. Were you working for any owner or occupier Kynﬁ No [delete as appropriate] : SEE, ITIER Fp M5
of the land crossed by the way at the time

when you used it, or were you then a tenant of
any such owner?

..... BRI IOl LT O L

If so:
8.1. Give particulars and dates:
8.2 Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and if so what the instructions were: DECLARATION

I am /| am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

I hereby certify that to the best of my knowledge and belief the facts that | have stated are true.

Signed: ...,
Print Name:

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person faking this statement;

SIgNEA" .. Dated: .............
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIV
Wildlife and Countryside Act 19

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - P

Note The object of this enquiry is to reach the truth of the matter
possible and not keep back any information whether for or agains
used to assist in establishing the status of the way. The informatic
cross examination at any Inquiry. Your evidence will be available
Rights of Way and Green's Committee meeting of the City Counc

Date of Birth: ..e43...2./. . 159476........ T
ndaress: 222 0. C240. sTeve RET 22D

Syl bpusTor €7 lt I

STeKE [ofeE STokeE RiSkef

P HielL M) (o N fouT
CHENNE AP

OFES SPACE , STEAIGN™ g BETEEN o Mccess

7o o5
29 YEARS
AlPLox 2 METEES
CINCE 19& 9
Please mark the route clearly above, and then sign and date below. 6 TiMec
. XYY AT 35 T Vs
Please returny ur completed form to the coordinator of this claim or: Q < EloM  HomE > CELL LA~ Zory
Public Rights of Way Officer, : . > o o RCOLAl NS
Transport Service, o - PLASE  E5TAL -
Bristol City Council, “a N
P.O. Box 3176 ¥ oo PLEASICE
Bristol 0
BS3 9FS

o  FooT
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4 7. Were you using the route as a member of
an organised group?

!/ No [delete as appropriate]

Has the way always run over the same oute or has it been diverted at any time?

AN e I L oS F TTAM SORTIS
REinNG~ (LANEL  Of Srer Ti §AY

If it has been diverted, give the details and dates: ... e

Have there to your knowledge ever been on the way at any time {even if for a bref perod) any:

6.1. Stiles? state locaton] N
6.2 Gates? s ate if locked] NO

6.3. Notices? [e.g. saying'
Road', “No theroughfa
wil be prosecuted’ or"
of Way"? - If, YES wha

6 4. Other obstructions? st

N

Were you working for any owner or occupier
of the land crossed by he way at the time
when you used it, or were you then a tenant of
any such owner?

¥es / No [delete as appropriate]

fso
8.1.

8 occupier ever gave you instructions as to the use of the way by the

‘nstructions were:

10.1. If yes, give dates and particulars: ..

11. Has anyone ever told you the route was not
public?

11. . If yes, give dates and particulars: .........

12. Did an owner or tenant of the land crossed by
the way, or anyone in his or her employment
ever tell you that it was not pub ic?

s/ No [delete as appropriate]

12.1. If yes, give dates and particula

13. Do you believe the owner or occup’er was
aware that the public were using the way?

131, lfyeswhy? ... A CcESS  orE~ AT ALe TIMES

14. Have you ever enjoyed a private ight along the route 'n question? For example, due to your ownersh'p
of land or property nearby.

NI Z e of o THERL TCESIPENTC oF Tp& ALEA
CET OTHEL o d&S O PCTT 0

DECLARATION

| am /| am not [delete as appropriate] willng to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledae and belief the facts that | have stated are true.

Dated: ...... oNnu\oA|\ 3

Signed: .....,
Print Name:

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking th's statement

Signed: ..., Dated: .........
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This mapis prod ced irom Qrdnance Survey
maledal wilh the permiss  of Ondnance
survey on behalf of tha Controller of Her
Majesty's Stationery Office @ Crown copyight.
Unauthorised reproduction infringas Crown
copyright and may lead to prosecution

Brisiol City Counci . LAQSOS5L 2017

Please mark the route clearly above, and then sign and date below.

25 B\ 2oNE

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

Public Rights of Way Evidence Form - Form 7 e STh
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 y ‘
< 3
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY «yV d&h\
Co

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questicns as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Tell No: (eve)

Occupation: .. S@cnpans Decrak

SToMs . RA\SReC E-mail: .
1. Path Details:
1.1. Locality: .. ... . wyd(npmbr/n%x\m./d/hpnwvﬁ/ﬁw ........................................

If necessary, continue your answers on a separate sheet of paper.

e.zw.ﬁmim as appropriate]

2. Do you believe the way to be public?

2.1. Upen what information do you base your belief?

TThast. ofe n...o ODLS. A .. Ong. Y et sead .

2.2. For how many years have you believed the way tobe public? ...

3. How wide is the way? ... & My VORI B oo

4. Have you used the above way?

If so:
4.1. During which years? . 20V% \/AU M/nvnﬂ

4.2. How many times ayear? ........... M. wh. .IWO ...............................................................

4 3. Were you travelling the whole length of the route? ...... V\Nw ..................................................

4 4. Where were you going from and to? fro?fﬁr? wro/\:rﬂu,v/(ﬁm - .fﬂ w@/fmo:.\,ﬂoo,%

(.U N oy wuﬂ.n.@/*.w O wwa Deric.,
4.5. For what purpose? [e.g. business, pleasure, work] m./@ﬂhr.wﬂ ............................................
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10.1. If yes, give dates and particulars: ...............0.............
11. Has anyone ever told you the route was not kwﬂ@a
public?
e 11.1. If yes, give dates and particulars: ....................... N B e
Y “AeS L SN
12. Did an owner or tenant of the land crossed by {mmw\@%gma as appropriate]
the way, or anyone in his or her employment
ever tell you that it was not public?
12.1. If yes give dates and particulars: ............ .L\D
13. Do you believe the owner or occupier was Yes j No{delete as appropriate]
) aware that the public were using the way?
.V//./PV S Gror-f £
13.1. If yes, why? ... 2 TS L OIS Mﬂra\ﬂwaml{\.w

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

DECLARATICN

I am Heam-net [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

I hereby certify that to the best of my knowledge and belief the facts that | have stated t

~) Signed: I Dated: ... 25 PYERIC
prnt Name: .| N

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: .., Dated: ..
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Y/
= o Public Rights of Way Evidence Form - Form 7
4 (L " APPLICATION FOR MODIFICATION OF THE DEFINITIVE

Q».‘ Trismap _pecctuced from Ondeance Suvey Wildlife and Countryside Act 198
‘ malenal with the permission of Ordnance
survey on behaif of tha Controller of Her
& 'Mejasty’s Statlonery Office  Crown ocopynighL.
Unauthorised reproduction Infringes Crown

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PL

Note' The object of th s enquiry 1s to reach the truth of the matter
possible and not keep back any informat on whether for or again
used to assist in estab ishing the status of the way The informat
cross exam nation at any Inqguiry Your evidence will be available
Rights of Way and Green's Committee meeting of the City Coun

curvame:.. NN T

Date of Birth . ..\ .\l ..
Address: .ﬂa@mm}ﬁocm\ Cavel wgcnrﬁu_a
ol B
w ’ mu: 02\ mmﬁﬂ 1

wPvav o fw,\cs\mrﬁim Nb?w

Ef&?ﬁ OQPL

» onc VML o~ akmo t
Lost 20 S .

2o S e 199775

yox ,P‘orw (RN Wt ai\@(

(ant RO &NP& SAn Ca. EJm\

Please mark the route clearly above, and then sign and date below. m U\ T;\c& o W TS @ _ﬂv

.............. golg\is L1576 4o

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Q < . .F\
Transport Service, o @Q é homa o @?&P Estad .
5 <

Bristol City Council,

P.O. Box 3176 ¥ oS i@;r mf\ pleasuve
Bristo! O

BS3 9FS s 00T
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4.7. Were you using the route as a member of
an organised group?

! No fdelete as appropriate]

Has the way always run over the same route or has it been diverted at any time?

Cnbe o atcoad, . _m?Cﬁ; ok, e Su
A

.,hﬂ Uic&ﬁ F M H\m wi e@ ,5 o SAUVnt
If it has been diverted, g've the details and dates: . Oy S

Cheg

lm S

_ACDmﬁ

\ﬁﬂh-

Have there to your know edge ever been on the way at any time (even if for a brief period)

om?@fsza
wwm (MO.QQUV a/a - rVnﬁ.fWo pa¢m‘v ;n&e
oot

6.1. Stiles? [state location]

6.2. Gates? [state T locked] .

none we  walkee a o nd

6.3. Notices? [e.g. saying' ivate”, “No
Road’, “No thoroughfa , “Trespassers e\ A e Sleke &P
wil be prosecuted” or' h's is not a Right ﬁ&m’w 5P Y Wil For@
of Way"? - if, YESw id they say?] o Q @6 u NG
u r (Qmm/ weaod A Seldc

WO

HFO o rﬁ\» ,:\fmrw:

, hl_‘Cr

6.4. Other obstructions? e nature and location]

Q8

ne O

Were you work'ng for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

Yes / No [delete as appropriate]

If so
81.

8 occupier ever gave you instructions as to the use of the way by the
instructions were:

ey

mo(ﬁ Cu ﬁ\

ﬂuf,,o..,.\\~ ﬁ _Ar
by oan 49,3_, ;o,\w @Apef

.\/P‘n. Coc o \I . o ?‘ir C&n
een stopped or turned ack

way, or do you know of
ng been prevented from

ta mr\f ¢ nﬁﬁﬁu.\of\@ﬁ |p~|(
Ius qj%ok Omw ﬁPrﬂﬁr: Lo \iﬁwﬁl

& Y
| . Lol S e
fovwed Wo A Leve ot fE; %%ﬁaﬁ

(e qulore erp Jr

cosk .

10.1. If yes, give dates and partiCUIars. ... ...

11. Has anyone ever told you the route was not
public?

Yes/ No [delete as approptiate]

11.1. If yes, give dates and partiCUlars: ... ...

12. Did an owner or tenant of the land crossed by
the way, or anyone in his or her employment
ever tell you that it was not public?

s / No [delete as appropriate]

12.1. If yes, give dat

13. Do you believe the owner
aware that the public wer

13.1. If yes, why? .

14. Have you ever enjoyed a private right along the route in quest'on? For example, due to your owners p
of and or property nearby.

it

Q0

ey
?,W ey ﬁ:\?u »,\

P Y
{ [
! estade

DECLARATION

lam/ [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this mat er, should this prove to be necessary.

| hereby certify that to the best of my knowledge and helief the facts that have stated are t

Signed: . I «NO\ .: M O M

NOTE: PLEASE REMEMBER TO MARK ND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTAC

Dated:

Print Name:

If appropriate, signature of person takingt ~

Signed:

*

TM aney mrap }bn Y Fhﬂ 2‘,

¢
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This map is produced from Ordnance Survey
material wi  the pemmission of Drdnance
Survey on bishalf of the Controller of Her
Majeaty’s Slationery Office  Crown copynight.

Linauhonsed reproduction infringes Crown
‘copyright and may lead to prosecution
Bristol City Council LADSOSSL 2017 /

Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 2FS

Please qmmmwu\‘aa\dosﬁ_mﬁma form to the cgordinator of this claim or:

Public Rights of Way Evidence Form - Form 7 Ar# ST O
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT <& <
Wildlife and Countryside Act 1981 * °
2 S
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY NV G¢C
Co

Note. The cbjectof ths enqury 1s to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establ shing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry Your evidence will be available to the public 3 days prior 1o the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Full Zm_._._m”I Tel No: (day) [N . ... . ..
Date of Birth: &5.. J-uY... 1d5.0. .. Tell No: (eve) RNNEE
Address: .U_NEUN.%; Occupation: . /ZETIZED.

STORE BISHHR,BRISTOL. I
g8s9 1H
1. Path Details:

1.1, Locality, . STRKE. . LDODRGE., STOKE.  BISHOP oo

1.2. Believed Status of Path: footpath / brsiieuErs / restieted-yway [delete as appropriate]

1.3 Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: ﬂ\._;miamu\g e e T e s RS 2 e = Y
To: ... QARAID Hi . TP m,_ 1A STILE. ADTACEINT. n@.omF\?zm;ﬁi
If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes / M [delete as appropriate]

2.1. Upon what infermation do you base your belief?

OP=EN._ SPACE o DIREST. sTRAISCHT tunNe. BETWEEN ...
PoINTSe BEGULAR. UsE. As. FeoTPATH, N BARRIERS. ...

2.2. For how many years have you believed the way to be public? %d/\ml_‘ﬁm
3. How wide is the way? ...... \ADDNO.K .M\; )

4. Have you used the above way? Yes / MW [delete as appropriate]
If so:
4.1, During which years? ... SINGE 1AL o
4.2. Howmany times ayear? .......... . ... 4.5 2. 5. TIMES. A VENK ..

4.3. Were you travelling the whole length of the route? ..... J\ = M. .................................................

ERoM HomieE 1o L. TRYM AVD oNWARDS
4.4. Where were you going from and 10? ...... T.&. BLp) SE .. &STATE £. LN &Emw.u\ﬂbn.ﬂ
SSITATE
AND B cK
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=S D

QO Q

10.1. Iifyes, give dates and particulars: ...

11. Has anyone ever told you the route was not W/ No [delete as appropriate]
public?
11.1. If yes, give dates and particulars: ..

12. Did an owner or tenant of the land crossed by
the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars;

13. Do you believe the owner or occupier was
aware that the public were using the way?

13.1. Ifyes, why? ... AceESS. o=V AT, ALk TIMES..

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

o NO

15. Do you know of anyone else wh resses.

i NUMERLWS. . oTH.

0 maion:

DECLARATION

| am / kasmonnd [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to thg best of my kigewledge and belief the facts that | have stated are t

Dated: \&\v .

Signed . -y

Print Name:

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

p—

Signed: ...

326 of 1785



o

Please mark the route clearly above, and then sign and date below.

T N

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristo! City Council,

P.O. Box 3176

Bristol

BS3 9FS

Public Rights of Way Evidence Form - Form 7 P 5To

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < ¢
Wildlife and Countryside Act 1981 ) °
. J
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY NV. O.WC
Cco

Note The object of this enqu ry 1s to reach the truth of the matter. You are asked to answer the guestions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establ shing the status of the way. The information will become public and may be tested by way of
cross exam nation at any Inqu ry Your evidence will be available to the public 3 days prior to the relevant Pubilic
Rights of Way and Green's Committee meeting of the City Council.

Ful Name: NN o o oy .

Date of Birth: .. 2893734 Tell No: (eve)
MBE DL
Address: ... Old Sneed Avenue Occupation: ........ ,.N.M\_\_Amw ................
Stoke Bisho,
1. Path Details. -
11 Locality: ... STOKE  LodGE — sTowé BisHof

1.2. Believed Status of Path{footpatht bridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: ... CHETNE . OB e

To: ukcurﬁr*ﬂm.\é’ﬁ«;ﬁ%f@&m Attine o,
If necessary, continue your answers on a separate sheet of paper.
2. Do you believe the way to be public? @ No [delete as appropriate]

2.1. Upon what information do you base your belief?
FI P oot b wane o o zon B e,

3. How wide is the way?

4. Have you used the above way? 6 No [delete as appropriate]
If so:
4.1, During which years? .....! Frean. ) Q& A o 2009, )

4.2. How many times a year? ........ Y T ! Y .wl ..............................................................
Yes

4.3. Were you travelling the whole length of the route? ... 000

4.4, Where were you going from and to? Kaim?*m%v:n Vo g $a...$.ﬁhv:$ le
< ld
4.5, For what purpose? [e.g. business, pleasure, work] ........... «..N Mg .\ J\NN HAaveg

4.6. By what means? (e.g. on foct, on horseback, with a vehicle] ¥.¥ .. . 8.
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10.1. If yes, give dates and particulars: ...

11. Has anyone ever told you the route was not Yes \@Qﬂm as appropriate]
public?
11.1. If yes, give dates and particulars: ...

12. Did an owner or tenant of the land crossed by
the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ...

13. Do you believe the owner or occupier was
aware that the public were using the way?

13.1. If yes, why? ........... .} YL SN

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

15. Do you know of anyone else wh

DECLARATION

| \wwﬂ /| arreriot [delete as appropriate] wi ling to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove fo be necessary.

I hereby certify that to the best of my knowledge and belief the facts that | have stated are true.
............ Dated: w@.wk.m/wﬂhc\ww

Signed: ..
Print Nam

NCTE: PLEASE REMEMBER TO M D PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE AT

If appropriate, signature of person ta
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learly above, and then sign and date below.

........ N -

e el i you veinpleted form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristo!

BS3 9FS

18 T,

&

W12
OIL . (X

¥ oot

Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE
Wildlife and Countryside Act 198

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PL

Note The object of this enquiry 1s to reach the truth of the matter
possible and not keep back any information whether for or agains
used to assist in establishing the status of the way. The informatio
cross examination at any Inquiry Your evidence will be available
Rights of Way and Green's Committee meeting of the City Counc

ranvar [

Date of Birth: ,muﬁ :A A2
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4.7. Were you using the route as a member of ! [delete as appropriate]
an organised group?

5. Has the way always run over the same route or has it been diverted at any time?

£ NG US

f it has been diverted, give t

0N T O NS THESTS i ws
Mty W X w2
0

Ty

Have there to your knowled

6 1. Stiles? [state locat'on] .... f((w e N oL m«:ﬁm\r N \
Lo peeC

6.2. Gates? [state if locked] ... ZQLM

6.3 Notices? [e.g. saying "Private”’, “No ZOA. WJ AQ,& ._\A.U

Road , ‘No thoroughfa e, “Trespassers \ﬂw;,\
w’ | be prosecuted” or "This is not a Right
of Way"? - if, YES what did they say?]

6.4. O her obstructions? [state nature and ocation)

Were yo working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

fso: —b IVA

8.1. G've particulars and dates:

elete as appropriate]

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

K (P

N [P
NI

10.1. If yes, g've dates and particulars: ...... Z \ﬁ

11. Has anyone ever told you the route was not
public?

11.1. if yes, give dates and particulars: ... .. Zq }

2. Did an owner or tenant of the land crossed by
the way, or anyone in his or her employment
ever tell you that it was not public?

2.1. If yes, give dates and particulars: ........ Z ﬂ vA

13. Do you believe the owner or occupier was
aware that the public were using the way?

13.1. f yes, why? \PH\PMWW Zme@ﬁl D&gg\% er‘ . (oZ.M!

14 Have you ever enjoyed a private right along the route in question? For examp e due to your ownership
of and or property nearby.

No

Nup Lock, 0 Lo lx @ MET™M Y £
_ d USuNG THE T S K CAl) & Ne
A aD k- gyS e ©
DECLARATION
lam/ [delete as appropriate] will'ng to attend a hearing, public inquiry or court to g've evidence of

this matter, should this prove to be necessary.

| hereby cedi at to the best of my knowledge and belief the facts that | have stated are true.

Signed: [ Dated: .. \/ [

NOTE: PLLEASE REMEMBER TO MARK CL
PUBLIC RIGHT OF WAY ON THE ATTACH

D PRECISELY THE ROUTE OF THE CLAIMED

If appropriate, signature of person taking this

Signed: ...
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council,

a

Date of Birth: . 2+ 24T ... Tell NO: (BV€) -vveoeeeeee oo

Address-.'?m ladisrk. W.ond Occupation: Rehvid Temehray

U L TS N A cra: T

1. Path Details:
€ 11, Locality: .. STOKE. LodgE. . SToKE kol  BAgTOL

1.2. Believed Status of Path: footpath / beicliewm way [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY cn the attached map
From: .. CENE O s
Tor o 0P B0 DERVID AL e

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes /& [delete as appropriate]

2.1. Upon what information do you base your belief?

AL Pred L INAE SOSAS6D. MDaey... Peaplt uhiing Tk
SomAk Q‘J“\ : .
2.2. For how many years have you believed the way to be public? ... - ﬂf"'ﬂ’" ..........................

3. How wide is the way? ... AVOR% . 2. Medis. , shawgud asms. tae pisd

4. Have you used the above way? Yes / ¥&felelete as appropriate]

If so:

4.1. During which years? qugbmmMS-éfda;gM

4.2. How many times a year? ....... 3 + ..................................................................................

4.3. Were you travelling the whole length of the rouie? ..... \.{f"? ...................................................

4.4. Where were you going from and to? Home  tp Shke Lame v 'p“‘d‘w :

4.5, For what purpose? [e.g. business, pleasure, work] 5"‘-3& 1w Shke Lawe ,\h‘gf’\uﬁ:‘ tw
s Lowa -

4.6. By what means? (e.g. on foot, on horseback, with a vehiclei mf-nf
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Please mark the route clearly above, and then sign and date below.

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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8. W
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

if so:
8.1. Give particulars and dates: ...t

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:
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DECLARATION

| am / | am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

certify that to the best of my knowledge and belief the facts that | have stated are true.
_ Dated: .20} eV

| heraby

Signed: .

ernename:. |

NOTE: PLEASE REMEMBER TC MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

SiIgned: ..o Pated: ...,
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Please mark the route clearly above, and then sign and date below.

I e
Please ety your completed form to the coordinator of this claim or:

Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be avaitable to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

curname: . [ NN oo o) -
Date of Birth: ... 2k - #EC  195¥ Tell No: (eve) ...

Address: .C#G YNE. Re# Occupation: ... SEFT W MALER

...................................

..... pRismee 819 224 o ena

Path Details:
11, Lowality: .. STOKE. LODGE. STOWE  BISHZr

1.2. Believed Status of Path: footpath Heridleway-=restHoree-bganvay-fdelete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

To: MWV - ReyARouT. AT T2, 0F. PRUID HILL vi4 Stelf 849 CEd-FHeve AifT

If necessary, contirnue your answers on a separate shest of paper.

2. Do you believe the way to be public? Yes /44 [delete as appropriate]

2.1. Upon what information do you base your belief?

(00.%.. 0.5 THE. . TIME NEVER. BEEN. CHIUTNGED WAKINE. ./ . ... \old, L VR
NHAC Aot ELE, Af AR A T Kivow)
2.2. For how many years have you believed the way to be public? . MYRE TN, £9 YL L 77/1vic

3. How wide is the way? ... APPR0X L METRES e
4. Have you used the above way? Yes / M@ [delete as appropriate]
If so:
4.1. During which years? ........ 0 O N N e e
4.2. How many times a year? ....... 20,50 TEC/UBAR e

YES WHMEN GoivG TO pAud HILL § HolX

4.3. Were you travelling the whole length of the route? . gPR05¢.. §.0. ; MINEM . EXERCISINC...
—-Yo¥%.

Hewe 10
4.4. Where were you going from and to? DRU'»H“‘L; M’ff . (fmAﬁ!Z&rr@K, Crf&hlfnﬁﬂf BM’)&?;
4.5. For what purpose? [e.g. business, pleasure, work] .S Ho/AG, PUEMVEE,

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ..... 0/‘/ OO,

339 of 1785



4.7. Were you using the route as a member of X8 / No [delete as appropriate]
an organised group?

. Has the way always run over the same route or has it been diverted at any time?

Not HAPPEnE) Far L HEANS
S SRRSO B R

. Have there to your knowledge ever been on the way at any time {even if for a brief period) any:

6.1. Stiles? [state location] ......... N9 (STEP. uP NR. TEW - PHone MITT) ...

If it has been diverted, give the details and dates: ..

6.2. Gates? [state if locked] ........ e e e e et e

6.3. Notices? [e.g. saying "Private”, “No LINONE oM AT RovTE
Road”, “No thoroughfare”, “Trespassers DL SR QTR
will be prosecuted” or "This is not a Right e QTLCE . BY. STOVEL
of Way"? - if, YES what did they say?) ... CoOPUE.. Beldlv b My

Fotvned euvt Tv AE
6.4. Other obstructions? [state nature and location]

....................................................................................................................................

. Who owns the land crossed by this route?

DL BRISTSC CUTY (OUNCAL e
. Were you working for any owner or occupier Xfs | No [delete as appropriate]

of the land crossed by the way at the time

when you used it, or were you then a tenant of

any such owner?

Iif so:
8.1. Give particulars and dates: ...

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:
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DECLARATION

| am / et [delete as appropriate] willing to attend a hearing, public inguiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are true.

Signed: ....... Dated: ... |8, AR~2er8

Print Name: .|

NOTE: PLEASE REMEMBER TC MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ... Dated. ....c.ooovii i e
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Please mark the route clearly above, and then sign and date below.

...................................................

Please rewnttyourvompleted form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7 Q,\ S To

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 * *
2 5
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY 3}, “éo
€O

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as

possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of

cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Committee meeting of the City Council.

Date of Birt: | B... F.o 2 Tell No: (eve)
Address:-ﬁgl—:tz.ﬁﬁf\.!ﬂgy Occupation: O ¥ A
ﬁ(OKEZISHOP E-mail:

Path Details: Eﬁ .- ADFE

1.1. Locality: 61/OKE}~Qp GEﬁ‘;’QKE@'ﬁHOP

1.2. Believed Status of Path: footpath / bridleway-/restricted.byway-{delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: C‘-Hﬁjl\,é ..... /QOAP ............................................................................. > o0

To: ?GUlQHJkLEPV&ﬁm%amttnmt .

if necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes/ lﬂ [delete as appropriate]
2.1. Upon what information do you base your belief?
.............. Brcamng. 22X xn. olusoy
..... B S T S S T g oY o OGO SO

3. How wide is the way? S@J ?ﬁé

4. Have you used the above way?

If so;
4.1. During which years'?’qg{ ............................................................... R
4.2. How many times ayear? .................. 5 ?\ 5

4.5. For what purpose? [e.g.-busiress, pleasure, work] ............

—
4.6. By what means? (e.g. on foot, on-hersebaslc-with-a-veriele] ... T €2 T
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Please mark the route clearly above, and then sign and date below.

| NN
iease rewrn your compieted form to the coordinator of this claim or:

Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Please mark the route clearly above, and then sign and date below.

28 AFPPIL 2217

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristo!

BS3 9FS
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Public Rights of Way Evidence Form - Form 7 L3570

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT 49 <
Wildilife and Countryside Act 1981 ‘
N
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY \7‘ “‘.'\
e 0

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information wili become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Date of Birth: .23 \0:86............... Tell No: (eve)
' Address.mou— S Occupation: .. seaeapist. ... ..
KNOLL MLl sheun. O(’@é., E-mail

]
1. Path Details: &7\
€ 1.1, Locality: %k@\zakod%,am&\s\n{l

1.2. Believed Status of Path: footpath / bridieway-+restrieted-byway-fdelete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

TO: oS KRN

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes / 818 [delete as appropriate]

2.1. Upon what information do you base your behef'?

RT-S0a QFEI\ULS O}XQJ-{Y\Q. eQOd wm ........
QS ... q_mwb YT c.\%.?“m A4S0 ‘)u&o\\c.‘m@&tce

2.2. For how many years have you believed the way to be public? .22, RIS

-

3. How wide is the way? ... 9txouac

4. Have you used the above way? Yes / &le [deleto as appropriate]

If so:
4.1. During which years? ......... VA2 4o 201

4.4. Where were you going from and to? .. Seuna. Rood "EO%ED"Q-QB‘SV‘OP
ke Jsde end. OF O o Touwns,
4.5. For what purpose? [e.g. buslness pleasure, watk] P\QC!@U&‘Q—UB ........ vg ...................
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4.7. Were you using the route as a member of Yes'/ No [delete as appropriate]
an organised group?

5. Has the way always run over the same route or has it been diverted at any time?

OFCAB AL MASE. . IIEIONS . oeeorer et s ses et aes s st s sss s s srsons
Itit has been diverted, give the details and dates: QTss. S4AYMG ADCIRC...ka. SPRAGy & BULAQS,
Mwalll .

6. Have there to your kn% ge ever been on the way at any time (even if for a brief period) any:
6.1. Stiles? {state location) ’\)O .............................................................................................
6.2. Gates? [state if locked] ... A ... oeooeeee e,

6.3. Notices? [e.g. saying "Private”, "No Nok sinca. e
Road”, “No thoroughfare®, “Trespassers
will be prosecuted” or "This is not a Right
of Way"? - If, YES what did they say?]

6.4. Cther obstructions? [state nature and location]

7. Who owns the land crossed by this route?

8. Were you working for any owner or occupier Xa% [ No [delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so:
B8.1. Give particulars and dates: "”k o

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

...................................... N s s et e
9. Have you ever obtained permission to use this ¥ws | No [delele as appropriate]
route?
Q.1 I SOTIOM WROMT ..ot e e ettt e et s e e sesaes e e bee e abe e
10. Have you ever been stopped or turned back s / No [delele as appropriate]

when using the way, or do you know of
anyone else having been prevented from
using it?
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10.1. If yes, give dates and particulars: ....

11. Has anyone ever fold you the route was not ¥a= / No [delete as appropriate]

public?

11.1. Ifyes, give dates and particulars: ..o e s
12. Did an owner or tenant of the land crossed by ¥es-/ No [delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ..................ccccoieiiiiiii e,

13. Do you believe the owner cr aoccupier was Yes / Ne-{delete as appropriafe]
aware that the public were using the way?

131, Ifyes, why? . Decess . open.. .ok 8% =RNALD .o

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

D L L L R T T R S Y

15. Do you know of anyone else who has used the route? if YES, please give names and addresses.

0= = M sV\er, .
........................ OGO QYWMEL L IERNCRNE o One L ek
&Q—mmmm ___________________________________________________

.............................................................................................................................................

.............................................................................................................................................

DECLARATION

| am / L-am-net [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are true.
signed: .. [ ... Dated: ...... ($\\T..........

Print Nanm . .. ...

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

if appropriate, signature of person taking this statement:
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Please mark the route clearly above, and then sign and date below.

................................

riease rewrn your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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This map is produced from Ordnance Survey
material with Ihe permission of Ordnance
suevey on behalf of the Controller of Her
'Majesty’s Stalionery Office  Crown copyright.
Unauthonsed reproduction infringes Crown
copyright and may lead io prosacution

Bristol City Council LADSO55L 2017

Public Righ of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

Public Rights of Way Evidence Form - Form 7 A«w ST O
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 ’ y
2 S
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY &M\ O¢C
Co

Note' The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council

Full Name: Tel No: (day) .
Date of Birth: ,N_r;ix Tell No: (eve)

>aa6mm”| Occupation: ﬂ\_l ANTERIOC STYLLST
BCse o soxemso . ema

o9 20K
1. Path Details: .
11. Locality: .......... Q10K E. LODGE. Sk, BISHOT

1.2. Believed Status of tm?%y ! bridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: .. CHEYME. RD... ENTRANCE  To TRUID. HILL (TOR). ...
Tor ... DRUD. Hid.... . &DIACENT. T, CELLPHONE. IMASE). ...

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? rmmu Yes / No [delete as appropriate]

2.1. Upon what information do you base your belief?
QUR. H.OME IR INFROMI OE. CHEYNE. RD. ENTRANCE.. AN, TIT A4
A5 AN CONSTARNT UnE. oM AL DALY BAIN S,

Sikle & svee SED WAY BER LU
Zipce o0 T HowRvEr T el ) i P e T Lo

3. Howwide 1S TRe Way . T T T oo ss e serr ennenmannnnns i per e TYer s e o Tl TRTT T
SHMGHE ROUIE ACIREES HELS PR 2 METEIES;
4. Have you used the above way? “Y&5 @ No [delete as appropriate}

M.MM For how many years have you believed the way to be public? T2)\VE...oN LY. LIVED  HER &

If so: —
4.1. During which years? IMNCE 1993 ((uHEN T BEEAN To use FIELD A> 4
ALK DOAY

4.2. How many times a year? .. CURRENTLY. 200220, DANs.. . PER YEAI
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10.1. If yes, give dates and particulars: .....,

11. Has anyone ever told you the route was not Yes @ [delete as appropriate]
public?
11.1. If yes, give dates and

12. Did an owner or tenant of the lan
the way, or anycne in his or her e
ever tell you that it was not public.

12 1. If yes, give dates and particulars:

13. Do you believe the owner or occupier was
aware that the public were using the way .

13.1. Fyes,why? ... YES T 15 ¢ .. NoTANT UsE £ 2 B
P L A b
14. Have you ever enjoyed a private n?
of land or property nearby.
....... N

15. Do you know of anyone els

DECLARATION

@\ | am not [delete as appropriate] willing to attend a hearing, public inguiry or court to give evidence of
this matter, should this prove to be necessary.

[ :chﬁ;_? thet to-the best of my knowledge and belief the facts that | have stated are true.

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

Signed: T

Print Name

If appropriate, signature of person taking this statement:

Signed: ......... Dated:
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATICN OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

NOTES FOR GUIDANCE PRCOVIDED W|TH THIS FORM - PLEASE READ CAREFULLY

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The informaticn will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Commiftes meeting of the City Council.

Date of Birth: ... .. R oo Tell No: (eve)
Address.ﬁfm.kg.E...Rﬁ. PPRe<ie Occupation RETIAER. . BAAAISTE

ReAd 2, BRIST . B5a L ADT E-mail: _
€ 1. Path Details:

1.1, Locality: . ST @€ LR B, SToHE BIS HEL ...

1.2. Believed Status of Path: footpath / kricheway / restricted-tryway-{delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: .G E 2 NG . JREA DD e e
To . PROLDP. HILE T @R i et e
If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes /Mefdelete as appropriate]

2.1. Upon what information de you base your belief?
FRE @FEMT. DS E. WITHe L T. PREVE MT.ION... QA ...

INTBRUENTION . OF ANY. PARTY i,
2.2. For how many years have you believed the way to be public? ... 35’ YEA'K.S e

3. Howwideistheway? ST.RAIG X7 RowT & BerRess. TrmE FleoD

4. Have you used the above way? Yes / Wap{delete as appropriate] RPPROXK
2L IETER

If so:

4.1. During which years? oG . FF e e

4.2, Howmany times ayear? ... [1eR & THAMN S ... ..,

4.3. Were you travelling the whole length of the route? ...... VE S

4.4, Where were you going from and t0? . RE. T MR AN FAS D QR F (L. B SHOE

Y AL BARE T HoME
4.5, For what purpose? [e.g. busingss, pleasure, Work] ... ....ooooiiiiiiimmecei ooy e
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DECLARATION

| am / dam-neb(delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are true,
Signed: ... [N Dated: ..... ... . RPR L. 20 135

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

if appropriate signature of person taking this statement:

Signed: ... Dated ...,
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Please mark the route clearly above, and then sign and date below.

..... - e PLRI 2T
Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristo! City Council,

P.O. Box 3176

Bristol

BS3 9FS
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G e

S e

10.1. If yes, g

11. Has anyone ever t
public?

11.1. If yes, give dates and particulars: ...

12. Did an owner or tenant of the land crossed by
the way, or anyene in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: \\

13. Do you believe the owner or occupier was
aware that the public were using the way?

Yes / Ne{delete as appropriate]

131, Iiyes, why? &?\Rx\\ Aot 2ol = \,\W aandet, \m&\m%\\?\a\\& 7z

t4. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

DECLARATION

| am / +amnot[delele as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are tr
Signed: ... I ............ Dated: ........ 2% 57K re Zol&
Print Name; ... .

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

SIgNEA: ... Dated:
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This map s produced from Ordnance Survey
maleriad with the permission of Crdnance
survey on behat! of the Controller of Her
Majesty's Stationery Offica  Grown copynghl.
Ui [{ i

Please mark the route clearly above, and then sign and date below.

....... B 5y

Please return your completed form to the co rdinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristo! City Council,

P.O. Box 3176

Bristol

BS3 9FS

Public Rights of Way Evidence Form - Form 7 o 5T,
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < 4
Wildlife and Countryside Act 1981 ’ *
< J
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY .\w.\ G.@fc
Co

Note. The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Com ittee meeting of the City Council.

Tell No: (eve) .

Date of Bith: . 2-...2..\ Q3% ...
Occupation: ... 5@?

>aaqmmm“l ﬁugpbmo,@b .....

SToke BiSHop BSI .

wncm;ak.
1. Path Details:

1.1. Locality: WTLA@ m,_G .o rm.ro .....................................................
mmmmmmb.oﬁ

1.2. Believed Status of Path: footpath /

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: ........ . ah&t.q:*m%_\ﬁ\,w mn ....... (\ W&S:\D . \Q\m&mw
00 e e e e e e

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes/

2.1. Upon what information do you base your belief?

Rbyrs -sipw maving o skl

I

ALIOSS

R tres-—s Qrw

1991 4o presant

T 19+ o
v\mm

m and
P wure

t

laze Estatz

River
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4.7. Were you using the route as a member of
an organised group?

o5+ No [delete as appropriate]

5. Has the way always run over the same route or has it been diverted at any time?
. ) )
....... Qust.siom. e ..ol weisicr . for o0 be o \mmﬂ&a

fi has been diverted, give the details and dates: ......................
8. Have there to your knowledge ever been on the way at any time (even if for a br'ef period)
6.1. Stiles”? [state ocation . . \\ o

6.2. Gates? state if locked] \N\ &

6.3 Not'ces? {e.g. saying "Private”, "No \ﬁ Q -
Road”, “No thoroughfare”, “Trespassers ,
wll be prosecuted” or "This is not a Right On  d 't ok hevel Iz \:&R%

of Way'? - if, YES what did they say?] ¢ Ay (C tead

6.4. Other obstructions? [state nature and location]

7. Who owns the land cr
R8sl G

8. Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

Yes7 No [delete as appropriate]

If so:
8.1. Give particulars nd dates:

8.2. Say wheth the owner or occupier ever gave you ‘nstructions as to the use of the way by the
public an , if so, what the instruct'ons were:

\w\

\C\ﬁ N (S5 TH]
&\&\TQ ‘ *Q&\\

10.1. If yes, give dates  d

11. Has anyone ever told you the rou
public? 2@

11.1. If yes, give dates and particulars: .........

12. Did an owner or tenant of the land crossed by
the way, or anyone in his or her employment
ever tell you that it was not public? 7\Q

12.1. If yes, give dates and particula

13. Do you believe the owner or occupier was
aware that the public were using the way?

13.1. If yes, why? D (Clss S\P\Qn.w q\um e

14. Have you ever enjoyed a private ight along the route in question? For example, due to your ow ership

of land or property nearby. \k\ h\

v\mw - \3&3@ ot \na&m \&mh‘mmﬁ ¢ ek vc%\m{,m

\pﬁ,nw\um se¢ ¢~ mss bm Hect

DECLARATION

I 'am /| am not [delete as appropriate] w'lling to attend a hearing, public inguiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my know edge and belief the facts that | have stated are tr

.................. Dated: .. \\r 20

Signed: ......
Print Name:+

NO E: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBL C RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ..o Dated:
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Rood,

11.

12.

13.

14.

10.1. If yes, give dates and particulars

Has anyone ever told you the route was not
public?

1.1 if yes, give dates and particulars: ...

Did an owner or tenant of the land crossed by
the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes give dates and particulars: ...

Do you believe the owner or occupier was
aware that the public were using the way?

e
131, Ifyes, why? . WEQ

Have you ever enjoyed a private right a ong the route in question? For example, due to your ownership

of land or property nearby.

Yes

M APrRIC &0\
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10.1. if yes, give dates and

11. Has anyone ever told you the ro
public?

11.1. If yes, give dates and

12. Did an owner or tenant of the lan
the way, or anyone in his cor her
ever tell you that it was not publi

12.1. If yes, give dates and lars; .......
13. Do you believe the owner or occ as Yes Ne-fdel
aware that the public were using t y?

13.1. If yes, why? ...... Pﬁoﬂmm B o iow A el LY A

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

waybythe I
DECLARATION

| am / | amri0t [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby cert’ the best nowledge and belief the facts that ) havestated are t

Signed: ... [N Dated: .\ /. . [18

Print Name;

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP,

If appropriate, signature of person taking this statement:

Signed k
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE
Wildlife and Countryside Act 198

survey on behatf of the Controller of Her
'Majesty's Stationery Offica  Crown copyright.
Unauthonsed reproduction Infringes Crown

/M NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PL

Note The object of this enquiry is to reach the truth of the matter
possible and not keep back any information whether for or again
used to assist in establish ng the status of the way. The informat
cross examinat on at any Inquiry Your evidence will be available
Rights of Way and Green's Committee meeting of the City Coun

Date of Birth: pmw ~\~—f~b

Address: _QQ\(. a% (. Dteckor

Stolke Lodge  Stelle Kisnpe

The cerney vest to Do L\ U
The tp ol Qé@i o 0.

Thest 18 ¢y acess fo the patband no sgay to
Indwate Ao Caliy

Abopt &0 yecys

porox L melves acvess the held

L&5T  unbd now
Sohwesn 10 — 20

s

o - \& N NN g3
Public Rights of Way Officer, . . P . i
._..ﬂm_._m—uO: mm—.sOm. O - : 0.3) R g \T_Q ;Q_)h.k ) %Nh.hw.?f Fu e .:79 NVFLD
Bristol City Council, “ o ov shopS
P.O. Box 3176 ¥ £\ lecsive
Bristol cod

BS3 OFS DA Tuo&\
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4.7. Were you using the route as a member of Yes<'/ No [delete as appropriate]

an organised group?

5. Has the way always run over the same route or has it been diverted at any time?
No dweiswing

If it has been diverted, give the details and dates:
6. Have there to your knowledge ever been on the
6.1. Stiles? [state ocation] ....
6.2. Gates? [state if locked]
6.3. Notices? [e.g. saying "Private”, “No
Road”, “No thoroughfare”, “Trespassers
will be prosecuted" or "This is not a R'ght

of Way"? - if, YES what did hey say?]

6.4. Other obstructions? [state nature and location]
7. Who owns the land cr

ng for any owner or occupier
sed by the way at the time

t, or were you then a tenant of
r?

occupier ever gave you ‘nstructions as to the use of the way by the
instruct'ons were:

10.1. If yes, give dates and particulars: ......

11. Has anyone ever told you the route was not
public?

1.1 If yes, give dates and particulars: ... ..o

12. Did an owner or tenant of the land crossed by <Wm\ ! No fdelete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ..........................

13. Do you believe the owner or occupier was Yes / Qo\
aware that the public were using the way?

13.1. If yes, why? ... hes szov Dt

14. Have you ever enjoyed a priva e right along the route in question? For example, due to your ownership
of and or property nearby.

™ML

B L Ocd G MU Sh 20T
IC\S‘,Q{\A oen Stelee ik NTO1Eé8®

DECLARATION

I am /1 am not [delete as appropriate] willing to at end a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

I hereby certi
Sgned: .. | Dated. Ul {h Aonn oY

that to the best of my knowledge and belief the facts that | have stated are true.

Print Name

NOTE: PLE ND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC R

If appropriat

Signed: ......
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Transport Service,
Bristol City Council,
P.O. Box 3176
Bristol

BS3 9FS

clearly above, and then sign and date below.

_Ehgl 18

inator of this claim or:

fmwo

&

W2
Crp

& no,@

Public Rights of Way Evidence Form - Form 7 ?w S N.O

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT % <
Wildlife and Countryside Act 1981 * :
5 -
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY .v,w\ O¢C
Co

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed medification. The information will be
used to assist in establishing the status of the way. The information w Il become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be ava lable to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council

Date of Birth: 20 . NOV._ 1960 Tell No: {eve)

asta esa iz e[ NERR

1. Path Details: -

1.1. Locality: LSTOKE. LoD JWA..OX»M@.WIO\QmumAw ..................................

1.2. Believed Status of Path: footpath /-bricheway /Lrestricted.byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: PORRYS. . LANK NE. SHIREHAMPTON, LoAD. (D Mk ®P)_ ...
To: .C.Hk, v\ZM\@UbHv ..... @mﬁ ................................................................................................

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? es | No [delete as appropriate]
2.1. Upon what information do you base your cm__mﬂﬂ
N [UNAGE: AT ALL AT Ramrled. . CAD. .oF. THE. CATH  CAST VIDITS 21TH LOCAL S, ALLBAD.LLAS Ve M
2.2. For how many years have you believed the way to be public? . FO&%. M08k, THAN. 205085 ...

3. How wide is the way? ... mw.mEQ‘. ..........................................................................................

4. Have you used the above way? e No [delete as appropriate]

If so:
4.1. During which years? . b L, b s e

4.4. Where were you going from and to? Homé To BABE otk £3TATR 4 &1L 3o

4.5. For what purpose? [e.g. business, pleasure, work] OLKADARK, \d&b_c,wbﬁqum

u QATCHR T AT TAYM DR,
.m.o_.r,.l.nw WAT H N brbbroq THE  FATH

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] 4\.0@ e
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4.7. Were you using the route as a member of Yes N
an organised group?

elete as appropriate]

5. Has the way always run over the same route or has it been diverted

L Sh MANL, COU T, SQMLT 1D O TH@RE. 1% A SDE. PRAS | 1 B 77" oo @A
CHLYML  ZCAD B8D fAsuinNG undD2 TR,

If it has been diverted, give the deta’lls and dates: ... ... ... i
6. Have there to your knowledge ever been on the way at any time (even if for a brief period) any:

6.1. Stiles? [state location] ... NON/e ..ot e,

6.2. Gates? [state if locked) NG

6.3. Notices? [e.g. saying "Private”, “No
Road”, “No thoroughfare”, “Trespassers
will be prosecuted” or "Thisisnota Right ... ..
of Way"? - if, YES what d'd they say?] e

6.4. Other obstructions? [state nature and locat on]
2) BOLALD To STof_YALHILLL A3 MWJ.V POTANMPEDE OB CETRAGAL N CerTy,
RO W TG BRACH, W\\“\s& ARD Blocied Acctiss  TONORALILY bWTic T 1048 G el

7. Who owns the land crossed by this route? 10 (8" TR ceess PATH LA STl Aces b w

8. Were you working for any owner or occupier Yes @
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so:
8.1. Give particulars and dates:

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

O

O

1.

12.

13.

14.

10.1. If yes, give dates a

Has anyone ever told you the Q
publ'c?
11 1. If yes, give dates an

Did an owner or tenant of the la
e way, or anyone in his or her
ever tell you that it was not publi

12.1. If yes, give dates and particulars: .....

Do you believe the owner or occupier was
aware that the public were using the way?

@\ No [delete as appropriate]
Vi .
13.1. If yes, why? TNG ACLILATION, 3o WA, FARIN  PAANCH, ACLESS . A Hways, A DAY SVERY DAY

Have you ever e joyed a pr'vate right along the rop e in question? For example, due to your ownership
of land or property nearby.

rt
AEPD S iy f LR T2OATY 0 owoned W POLLOwo e LeAYSE

IS TALLA £ 8B FeClpor v 106G AOA As, (AST GIAASR A BIATS &Y Fxcme
Do M- v >v v T o %] P Couwiin R logREy oML Y ACCL TS 2oty

JER vy A

SCAs CAR &=
GuadL . 445

™ KT 2 BRARNCH FARLRD 1gho . AS Gl STATONS im0 R RO MELTIR
R OtiL S FAROL Do ERIOYMEDT  ALomis THL AN Tl Juv/
nE N A & -

o give evidence of

AND PR CIS Y THE ROUTE OF THE CLAIMED
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This map s produced from Ordnance Survey
material with the permission of Ordnancs
survay on behalf of the Controller of Her
'Majesty’s Stationery Office  Crown copyright.
Unauthorised reproduction infringas Crown
copyfigh! and may lead Lo prosacution

Bristol City Counci LAOGOSSL 2017

E_mmﬁ_,\ above, and Emhz sign and date below.

_u‘_mm‘_wm:qm&i@m% mo?v.mﬁma form to the coordinator of this claim or:

Public Rights of Way Officer,
Transport Service,

Bristo! City Council,

P.O. Box 3176

Bristol

BS3 9FS

Public Rights of Way Evidence Form - Form 7 3 5 Ts

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT & 4
Wildlife and Countryside Act 1981 ° '
< 3

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY .»M‘ G¢C
CcoO

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Date of Birth: ..... ,.ﬂ.._._w..a...‘.w.mu ......... Tell No: (eve) ...,

>aa6m.ﬁ‘.£.m.r.\...zm LS TR Occupation: ........ CLO.

By 889 ZDH erer. |

1. Path Details:

1. Locality: ... 2Tok€.  LoDS € . SToke  BISHOP. .. ..

1.2. Believed Status of Path: footpath / beidlaway /«estricted-byway [delefe as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: ... CREINGE D )
Tor ... DRUID. M. (Vo St ADTACENT B MASTY. ..

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes | 'Ne-[delele as appropriate]

0eeey HERE
2.2. For how many years have you believed the way to be public? __aﬁoau ...... evwll.ﬁrmmvwwL ........

3. How wide is the way? ... W a0 wxa.r.ﬁfx  Soute actoyy FPTF/of e

Yes / Ne-{delete as appropriate]

4. Have you used the above way?

If so: —
4.1, During which years? foﬂr/fgx:ff_exw.u .......... RIS u.lNO,% ..............

4.4. Where were you going from and to? ... ﬂ_,as) : t.rfrw homa f..u. rme_,vu . ﬁo{./.n?.ﬁspﬁﬁ_wﬁ

4.5, For what purpose? [e.g. business, pleasure, work] ..... S &rf. ..... fagoqfr ..........................
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10.1. If yes, give dates and particulars: ...
4.7. Were you using the route as a member of “Yes / No [delete as appropriate]
an organised group? 11. Has anyone ever told you the route was not “as./ No [delete as appropriate]
public?

5. Has the way always run over the same route or has it been diverted at any time?

- Ocosiona. . AV 03s. aCaumd.. Tp,f&f&,@, Jeek.. & e 1fyes, give dates and

12 Did an owner or tenant of the land
the way, or anyone in his or her e
ever tell you that it was not public?

6.1. Stiles? [state location] ... e was. o wd&(,_ ?C%Pﬁ%hcﬁiﬁzr?cépf 12,1, If yes, give dates and particulars: ....................cociiii i
6.2. Gates? [state if locked] ...... Zo?F ........................................................................ 13. Do you believe the owner or occupier was Yes [ NaJdelete as appropriate]
aware that the public were using the way?
6 3 Notices? [e.g saying "Private”, “No Z?PP u_,?nb\— &@ m
_Nmumn._ “No »_JO_.OCQZN_.W.__. ._._..ﬂmm_ummm@.ﬂm ................................................ 131, If yes, <<_._<\.~ ?A,QJV ﬂ{ﬁ ~ P; K’FPP.M Of?of . ?0 . nrrkﬂ?/mﬁ o %
will be prosecuted" or "This is not a Right
of Way'? - if, YES what did they say?] 14. Have you ever enjoyed a private right along the rout - F hip

. i of land or property nearby.
6 4. Other obstructions? [state nature and location]

7 Who owns the land crossed by this route? 15. Do you know of

8. Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so:
8.1. Give particulars and dates: .

8 2 Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

9. Haveyo
route?

9.1. Ifsoir

0 2 VBN L e e

10. Have you ever been stopped or turned back Yes/ No [delete as appropriate]
when using the way, or do you know of
anyone else having been prevented from
using it?
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4.7. Were you using the route as a member of
an organised group? OCLAg pramey ves

A A G ALENE CHy 2 em

5. Has the way always run over e same route or

SPME  RouTE

e details and date . NoT. REcewr

e ever heen on th

Yes7 No [delete as appropriate]

SPomsenes \WhaLle  FrRem ST MARY
time?
o
DATES SimMPLy WARLZED

MorG EDGE oF PiToRES

s . BuT. T Dy Ne T

€. NS ibHL THEM  APPUCABLE
T Me we oy v et
ERCe et Lt WELL AFIE

t

S qC I 'RE PAR

10.1. If yes, give dates and particulars: ..... N A.

11. Has anyone ever told you the route was not
public?

11.1. If yes give dates an

12. Did an owner or tenant of the la
he way, or anyone in his or her
ever tell you that it was not publi

12.1. If yes, give dates and particula

13. Do you believe the owner or occupier was
aware that the public were using the way?

3.1. yes, why? PATHWAYS | Were /ARE

o2, GYREET

Me WERA 0 CHRT

PP P

PARW

W ALIKCRS A s LNRDS KiciEl

14. Have you ever enjoyed a private right alo g he route in question? For example, due to your ownership

o land or property nearby.
LoNe

DECLARATION

| am / tam-nekfdelete as appropriate] willing to attend a hearing, public inguiry or court to give evidence of

this matter, should this prove to be necessary.

| hereby certify hat to the best of my knowledge and belief the facts that | have stated are tr

Signed: .....,

Print Name:

NOTE: PLEASE REMEMBER TO MAR
PUBLIC RIGHT OF WAY ON THE ATT

If appropriate, s'gnature of person tak’'n

Signed:

Dated: .. ....AF ... . Z2CI%

ND PRECISELY THE ROUTE OF THE CLAIMED
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f\\m.%// Public Rights of Way Evidence Form - Form 7 357,
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT & ¢

Thin map s producsd from Ordnance Suvey VX Wildlife and Countryside Act 1981 *

malerial with the permission of Ordnanca

survey on behalf of the Controer of Her (@] o

Unahonsed reprodocion iinges et - - ~

copyright and may lead 10 prosecution NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY &V : ¢0

Bristol City Council LADSISSL 2017 0 Od
/ Note: The cbject of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as

possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Full Name: [ . . . .. . Tel No: (day) I

Date of Birth: _w\_b\um Tell NO: (EVE) v ceeeeeee M.
Address: .ﬂ....\. Hiaky L. Occupation: ... IR L.LS..... ﬁb _..N.._..Dv

1. Path Details:
aTedn. ReHoP

1.1. Locality: ......M.He.&ﬂ....r.s..o.n.ﬂ.....e..\y.p.&q

1.2. Believed Status of Path: footpath / bridleway-~restricted-byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: .. ALL R4S @ SOLTH AT coRnmR. OF. PARK
Tor o G NN R A L85

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? Yes /NoTdelete as appropriate]

2.1. Upon what information do you base your belief?
ST RS LLUS R LR RATL L NG00 RAGED. L RY
.................................................................. CooMNE L. L STAER

O

2.2. For how many years have you believed the way to be public? ...... m S0 zﬁ .......................

3. How wide is the way? .......... e T RS e
4. Have you used the above way? Yes / Modelete as appropriate]
If so:
4.1. During which years? .....ITIAY...1.O.3 3., T 0TI e
Please mark the route clearly above, and then sign and date below. 4.2 How many times a year? ... ..b.?.n.h..ﬂ....Q.w..un\.r..“..,,....ﬂ:..m,...ft.ﬂﬂ?.\\. .w.@.:....ﬂ.‘rﬂhn \
TSP £ are 2008 15 T4 4.3. Were you travelling the whole length of the route? NS,
Please rewin your cornipleted form to the coordinator of this claim or: 8&. ¢ o y 9 9 S
Public Rights of i . .
._.wmc_.__%_uo% mﬁmw%ﬂn,%..mu\ Officer, A . 4.4. Where were you going from and to? .Hea xR . Via  DR...10 ..me.an.u LANMGL
Bristo! City Council, “ o AcROS T™HE  PARK To DIMcLE A K%S
__WO\H mox 3176 ¥ co o> 4.5. For what purpose? [e.g. busiress, pleasure, werk] ..... ALLREOLOCLEAL. AN TIERGST T
risto
BS3 oFS 4.6. By what means? (e.g. on foot, on-horsebeck, withaxshicle} ................coooe i
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N
~NO

Yes'/ No [delete as appropriate]

1.

s anyone ever told you the route was not

c?

If yes, give dates and particulars: ... ...

Vo«\\ No [delete as appropriate]

LIEA TS T <.

- s ~{ .oHIE
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<O

Please mark the route clearly above, and then sign and date below.

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

wmwo

&

A
CJ'L . (\,

& O.O&¢

v S

Public Rights of Way Evidence Form - Form 7 . O
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 ’ :
< J
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY &.;V G¢C
Co

Moate. The object of this enqury is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the propesed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry Your ev dence wil be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Committee meeting of the City Council.

Date of Birth: . 2.~ 0. &2 .

>aaﬂmmm“.:. AL

1. Path Details:

1.1. Locality: ..

1.2. Believed Status of Pat

T

Tell No: (eve) ................ L5,

@ M.Rupb Occupation: .... . .

E-mail: ...

/ bridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: Q

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public?

2.1. Upon wh

{ No [delete as appropriate]

information do you b se your belief?
p@@n. I w:.Y

™

O, e

2.
m?.gm

i

NI
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10.1. If yes, gi

4.7. Were you using the route as a member of Y delete as appropriate]
an organised group? 11. Has anyone ever tol
public?
5. Has the way always run over the same route or has it been diverted at any time?
11.1. If yes, give dates
D& - S -

............... nuvﬁ.fﬂw =t .

If it has been diverted, give the details and dates: ... e

12. Did an owner or tenant of the
the way, or anyone in his or h

) . ever tell you that it was not p
6. Have there to your knowledge ever been on the way at any time (even if for a brief period) an

6.1. Stiles? [state location] ......... e 12.1. If yes, give dates

6.2. Gates? [state if locked] ......... 13. Do you believe the owner or
aware that the public were usi

6.3. Notices? [e.g. saying "Private”, ‘No

Road”, 'No thoroughfare”, “Trespassers 131 fyes, why? c
will he prosecuted" or "This is not a Right -l : LAERERR .
ofWay"s - 1 YES what did they say] 14. Have you ever enjoyed a private right along t e route in question? For example, due to your ownership

) of land or property nearby.
6 4. Other obstructions? [state nature and location]

————— >
7. Who owns the land crossed by this route?
Ry < “. & O Wase W
ere you wo king for any ow er or occupier
h land cros ed byt way at the time
en you used t or were you then a tenant of
uch own r?
[
ocoupier ever gave you instructions as to the use of the way by the T
instructions were: DECLARATION
| am /| am not [defete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.
9.

Mm“_,me | hereby certify that to e best of my knowledge and belief the facts that | have stated are tr
Sighed: ........... ed:

9.1. if so fr
Print Name: ... ..

Q2. When? ..o
NOT : PLEASE RE

0. Have you ever been stopped or turned back s No elete as appropriate] PUB IC RIGHT OF

when using the way, or do you know of If appropriate, signat

anyone else having been prevented from

using it? Signed ..........
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o)

Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

Please mark the route clearly above, and then sign and date below.

Please return your completed form to the coordinator of this claim or:

Public Rights of Way Evidence Form - Form 7 ?w ST O

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT & <
Wildlife and Countryside Act 1981 * *
°. J
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY \»wv

Cco o
Note The object of this enquiry is to reach the truth of the matter. You are asked to answer the questicns as fully as
possible and not keep back any information whether for or against the proposed medification. The information will be
used to assist in establish ng the status of the way. The information will become public and may be tested by way of
cross examination at any _:ac_é <o_.= evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and of the City Council.
Date of Birth: &3, \\0\ 2, ST Tl NO: (EVE) ..o et e,

Address: l Cosmbe. rWa _\am At Occupation: %&\Hm\ .......................

Ctete. Dishop.. BT, e S
ke lod ¢ Srke Bished

1. Path Details:
1.1. Locality: .

1.2. Believed Status of Path: *@ ! bridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Piease indicate route CLEARLY and PRECISELY on the attached map

From: “&ﬁ\% Ld. . eat. an}n.\:\.&&\bﬁ\@ S Qs.nt ..............
To: Rouwke_ \ F.rﬂ

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? ‘ ES @ B [delete as appropriate]

2.1. Upon what _:ﬂozsm:o: do you base your belief?

2.2. For how many years have you believed the way to be public? . > m .......................................

3. How wide is the way? lew
4. Have you used the above way? \& < Yes ! tiw [delete as appropriate]

If s0;
4.1. During which years? .

1 AT SO SRS
4.2. How many times a year? . § n\\m\‘b}\ﬁ@ \Wﬁn&\\% .............................

4.3. Were you travelling the whole length of the route? ... ...... (/. & G e,

4.4, Where were you going from and to? ...@.S\&\\QD M ........................................................

4.5. For what purpose? [e.g. business, pleasure, work] ...... ... fed St
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5.

4.7. Were you using the route as a member of é&m\mﬂm as appropriate]
an organised group?

Has the way always run over the same route or has it been diverted at any time?

e w}\h\uﬂ& ..... When.. haths.. o0Clad . ...

If it has been diverted, give the details and dates: ...,
Have there to your knowledge ever been on the way at any time (even if for a brief period) any:
6.1. Stiles? [state location] ...... K.
6.2. Gates? [state if locked] .... 4/
6.3. Notices? [e.g. saying "P
Road”, “No thoroughfare”
will be prosecuted” or "T

of Way"? if, YES what

6.4. Other obstructions? [stat

Who owns the land crossed

Were you working for any owner or occupier Vg @E&ma as appropriate]
of the land crossed by the way at the time

when you used it, or were you then a tenant of

any such owner?

If so:
8.1. Give particulars and dates:

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

11.

12.

13.

14.

10.1. If yes, give dates and particulars: ............. ...........

Has anyone ever told you the route was not - \\@
public?

11.1. If yes, give dates and particulars: ......

Did an owner or tenant of the land crossed by Ye= 1K@ [delete as appropriate]
the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. if yes, give dates and particulars: ... .« .

Do you believe the owner or occupier was @\ No [delete as appropriate]
aware that the public were using the way?

13.1.

Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

................................. A0

Lo you know of anyone else wh

nquiry or court to give evidence of

hat | have stated are true.

8 G

ND PRECISELY THE ROUTE OF THE CLAIMED
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'Majesty’s Stationery Offics  Crown copyrigl

y \”%‘c‘ ca_._..nuu,ﬁaﬂw_s Infringes Crown
\s" ‘Copyright and may lead to prosecition
.

Coeta Y T

. (M\Q '.. \/" i g o O iy
Mav./lﬁ %?/@%@M\\% ooy ontono o 0 vl r VX

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristo! City Council,

P.O. Box 3176

Bristol

BS3 9FS

Public Rights of Way Evidence Form - Form 7 &.¢ S N.O
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT % <
Wildlife and Countryside Act 1981 ) *
5 -
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY &V\ d¢0
Cco

Note The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any nformation whether for or against the proposed modification. The information will be
used to assist in establish ng the status of the way. The information will become public and may be tested by way of
cross examination at any Inqu ry Your evidence will be available to the public 3 days prior to the relevant Public

Full Nam

Rights of Way and Green's Committee meeting of
Date of Birtn: 1.5, O ..o
>na_.mmm“..©.c.rlw.m N SEOE Occupation: ... Relvmadn

1. Path Details:

11, Locality: 5 TOKE AODET  STOXC mﬁw\c@w ..................................................

1.2. Believed Status of Path: footpath / hridleway-restrictee-byway [delete as appropriate]

TRel P, (Y s oL

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

oY € L ODRE. T. CASTMNC RN
«%%mmnqé S loDae TO WEST DiENe

...................................................................................................................................

Senalld o »h,ﬁnv?_flﬁ e o I?N\HNAUOOK ,

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? /\bxwi Yes /| 88é [delete as appropriate]

2.1. Upon what information do you base your belief?
o= (0. Chn we. Bcod ool cemadn R WS a3 oL Lol bR e
“ \pb&bkro\r) ud\.ﬂ\@)hvw.ﬁbbl glﬁ@ﬁ?.ﬂ?ﬁlléﬁ?
2.2. For how many years have you believed the way to be public? hp?g\(; = EVON 2N = 3) (&K

3. How wide is the way? .. ca@Pas0s .. . _?/n\rﬂ»\‘..,,ﬂ??r Qﬁfbhmébb:rf%lt)nrr@ &

4. Have you used the above way? Yes [ Neefflelete as appropriate]

If so: v )

4.1. During which years? ... N\ AW, wrl L e | conknnen=l, . A28 matlana
> e SRR

4.2. How many times a year? g@@%fﬂ. ....... m\,ﬂnﬁnﬂf.gcbb}mﬁl@ \

VS e nwﬂnu(o}shunur\rPurPf .
4.3. Were you travelling the whole length of the route? ... /.—@..m. ...... et e e e e
Ovornya Enod —

4.4. \Where were you going from m:&oo%?ﬁ.ﬁd@ﬂ%g
Wb Lo " Bere Ay Cecho-r DHRHOF@DF
4.5. For what purpose? [e.g. busmass, pleasure, wark] ... A ~2wXom Auvacy weeQ o, g

4.6. By what means? (e.g. on foot, orFRerseback Wit eHIBIS)-.....................e s
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. I —
nd particulars: ..........

4.7. Were you using the route as a member of Yes / No [delete as appropriate]

an organised group? SN [PV NS VNNse § 52N route was not

5. Has the way always run over the same route or has it been diverted at any time?

6. Have there to your knowledge ever been on the way at any time {even if for a brief ) any:
_ o)
6.1. Stiles? [state location] ... M. Aearct 80X I RAG. & o Llacksy

6 2. Gates? [state if locked] ..........

6.3. Notices? [e.g. saying "Private”, “No e T & e
Road”, “No thoroughfare”, “Trespassers YO SN~ S PO J ........
will be prosecuted" or "This is not a Right U,

of Way"? - if, YES what did they say?] : . . right a ong the route in question? For example, due to your ownership

6.4. Other obstructions? [state nature and location] - \ﬂlx/ NP G- -

7. Who owns the land crossed by this route?

8. Were you working for any owner or occupier
of the fand crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

If so: R -
8.2. 8a occupier ever gave you instructions as to the use of the way by the
pu instructions were:

ublic inquiry or court to give evidence of

s that | have stated are true.

I W22

MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
ATTACHED MAP

taking this statement:
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Please mark the route clearly above, and then sign and date below.

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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4.7. Were you using the route as a member of ¥&s / No [delete as appropriate]

an organised group?

Has the way always run over the same route or has it been diverted at any time?

i Diverked.

ik stske k| festball ‘T‘Fu& y Tmrp.m, plaged

If it has been diverted, give the details and dates: ... e

Have there to your knowledge ever been on the way at any time (even if for a brief period) any:

6.1. Stiles? [state location] .

. \nr..&.l.V»\CFQ..T: EAOA\OF&anPUrﬂ; J

6.2. Gates? [state if locked] ...... e K TR

6.3. Notices? [e g. saying 'Private’, ‘No AL (Jestr Brave e s vary ol @
Road”, “No thoroughfare’, “Trespassers el ) esdesonct bt eseite Y
wil be prosecuted" or "This is not a Right S SR Ce .
of Way"? if, YES what did they say?] Men ol oo Qs vevoved

6.4. Other obstructions? [state nature and location]

Who owns the land crossed by this route?

-

S =X Y 57 G a1 SN Sy

VWere you working for any owner or occupier Yes / No [delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of

any such owner?

If so:
8.1. Give particulars

8.2. Say whether the
public and, if so,

occupier ever gave you instructions as to the use of the way by the
instructions were-

10.1. If yes, give dat

11. Has anyone ever told you
public?

11.1. If yes, give dates an

12. Did an owner or tenant of the la
the way, or anyone in his or her
ever tell you that it was not publi

12.1. If yes, give dates and particulars: ...........

13. Do you believe the owner or occupier was
aware that the public were using the way?

Yes / B [delete as appropriate]

13.1. If yes, why? ......... Y:n =32 m\ all fuer

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership

of land or property nearby.,

DECLARATION

[ am /| am not [delete as appropriate] willing to attend a hearing, public inqu'ry or court to give evidence of

this matter, should this prove te be necessary.

| hereby certify that to the best of mv knowledae and belief the facts that | have stated are t

Signed: .......... N

Print Name: .....,

Dated: ........ I \ ...... \ ......................................

NOTE PLEASE REMEMBER TC MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED

PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.
If appropriate, signature of person taking this statement:

SIgned: ..

Dated:
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the route clearly above, and then sign and date below.

Public Rights of Way Officer,
Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS

&

N

:w\

VS T,

IL -

o
noc¢

Public Rights of Way Evidence Form - Form 7 P 5 T4

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < <
Wildlife and Countryside Act 1981 ) *
o S
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY &u.\ 6¢0
Cco

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the guestions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

Tell No: (@ve) o,

1. Path Details:

1.1. Locality: ....Ce fb) ......................................................................................................

1.2. Believed Status of Path: footpath /-brickewaytrestricted-byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: ﬂ./?.@ﬁﬁbsﬁbn.bt ...........................................................................................
To: ...... Shele VarSWod. ... XML LY o .

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? @ No [delete as appropriate]

2.1. Upon what information do you base your belief?
T howe 10ed (¥ for 4 28 aand s Moy 2Ad2dey ey

2.2. For how many years have you believed the way fo be public? ...

3. HOW WiIde 18 the Way 2 ... e e e e e e e

4. Have you used the above way? @ No [delete as appropriate]

If s0: ,
4.1. During which years? M\O ...............................................................................................

4.2 How many times a year? idbgfg,nb GW el ol AelxT

4.3. Were you travelling the whole length of the route? ... J$ ...................................................

4.6. By what means? {e.g. on foot, on horseback, with a vehicle] @S%ﬁ@f
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= =

DECLARATION

| am / | am not [defete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are t

Signed: ....... | . .. Dated: ....
Print Name: A
NOTE: PLEASE REMEMBER TO MARK ND PRECISELY THE ROUTE OF THE CLAIMED

PUBLIC RIGHT OF WAY ON THE ATTA
If appropriate, signature of person taking

Signed: ... ........
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10.

4.7. Were you using the route as a member of
an organised group?

Yes / No [delete as appropriate]

Has the way always run over the same route or has it been diverted at any time?
r.\\h\v, \—N.Ir\a.h»\w S T K\ﬁ\« &

If it has been diverted, give the details and dates: v
Have there to your knowledge ever been on the

6.1. Stiles? [state location] .............

6.2. Gates? [state if locked)]

6.3. Notices? [e.g. saying '
Road”, “No thoroughfa
will be prosecuted" or
of Way"? - if, YES wh

6.4. Other obstructions? [

Vo

Who owns the land crosse v |
mﬁﬁxar (o aCon

Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

Yes No [delete as appropriate]

if so:
8.1. Give particulars and dates:

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the

public and, if so, what the instructions were.

Have y é

route?

9.1. If sofr

9.2 When? . .
Have you ever been stopped or turned back
when using the way, or do you know of

anyone else having been prevented from
using it?

Yes No delete as appropriate]

11.

12.

13

14.

If yes, give dates and particulars ......

Has anyone ever told you the route was not

If yes, give dates and part culars: ..

Did an owner or tenant of the lan crossed by
the way, or anyone in his or her mp oyment
ever tell you that it was not publi

If yes, give dates and

Do you believe the owner or occ
aware that the public were using

s, WY 7 L

Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

r

Mg Ao s Cruewt 29y e ¢ vy BT

DECLARATION

| am / |-arr-mot'{delete as appropriate] willing to attend a hearing, public inguiry or court to give evidence of

this matter, should this prove to be necessary.

I hereby certify that to the best of my knowledge and belief the facts that | have stated are tr

Signed: ........
Print Name:; ..

NOTE: PLEASE REMEMBER TO MARK CL

Dated;

D PRECISELY THE ROUTE OF THE CLAIMED

PUBLIC RIGHT OF WAY ON THE ATTACH

If appropriate, signature of person taking this

Signed: (...

390 of 1785



Public Rights of Way Evidence Rorm - Form 7
PLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed medification. The information will be
used to assist in establishing the status of the way. The information will become public and may ke tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

reio: o) |

Full Nam
Date of Birth: . | /O:L.)LQD.O} Tell No: (€V€) ...t cooovsooecs
Address:.. NS YNE ....... Occupation: ...... . A¥ ...
SToRE 1S, P ..Q..:LDH E-mail: ........ e,
Path Details:
C 1.1 Locaity: STORE... L.D.IP.CIE......S‘.T.'DK\E.... 1S P
1.2. Believed Status of Path: footpath re ’ p ¢

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
From: ..C,h\ETf.HE... . pTo.STo .LDDC;.E.. C USE
A DLCHEYNE. . ROAD. T DRMD. Tof.
If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way {o be public? Yes/ [delete as appropriate]

2.1. Upon what information do you base your belief?

TAER.. FROM. THE.. ONCUm . 0T oo

YEA
APROX 2. ETRES
1960 2018
WEE KLY
YES
ME LLA ES AND S PS
PLEASU RE
oN FooT
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4.7. Were you using the route as a member of {  [delete as appropriate]
an organised group?

. Has the way always run over the same route or has it been diverted at any time?
................. SA E ROLTES

If it has been

. Have there to

6.1. Stiles? [st AINS OoF AT PofcHd ERD

6.2. Gates? [st 11 [ A

6.3. Notices? N S\NCE 1996
Road", “N
will be pr
of Way"?

6.4. Other ob
Ga E5 TAKING PLACE

............ B St LT O e

. Were you working for any owner or occupier Yes / No [delete as appropriate]
of the land crossed by the way at the time
when you used it, or were you then a tenant of N / A

any such owner?

If so:
8.1. Give particulars and dates: ...

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

RRi18ToL LaTY COONCLL
{97 2
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10.1. If yes, give dates and partiCulars: ........ ...

11. Has anyone ever told you the route was not }e’s ! No [delefe as appropriate]
public?
11.1. Ify ,givedatesand particulars: .....................cooceeiiiiinnns

12. Did an owner  enant of the land crossed by s / No [delete

the way, or a e in his or her employment
ever tell you it was not public?

12.1. give dates and particulars: ..................ocooiiiin e
13. Do you @ owner or occupier was Yes/ [delete
aware blic were using the way?

why? JACLESS. QPEN. AT A m

joyed a private right along the route in question? For ex
nearby.

YES

N E VS aT ~R - IDENTS DF EA A
SEE oT R B Sugml D

DECLARATION

| am / | am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | have stated are true.
Signed: ... | .. Dated: QJ/L;),LO]& ...........................

Print Nam

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ... e Dated: ...
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Please mark the route clearly above, and then sign and date below.

. .?Jj.oa.... 2018
Please return your compietea form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public

Rights of Way and Green's Commitiee meeting of the City Council.
Full Name_.. Tel No: (day) .ooooveeneieiiie e

Date of Birth: ... 20~ JOLY.. I5...... Tell NO: (BY8) v v s eee oo
Address: -&ELLI’P&N D . Occupation: ()DHOLW& ...........

BSOIQ-DE E-mail:_

1. Path Details: _ _
1.1. Locality: ... ST LORNGE . A e

1.2. Believed Status of Path: footpath Lbreteway /+estricted-byWay Idelete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map
P - -
From:GHAMNE.. &0 ... STOKE. (ONGE o CHOANE. &Aoo
Tor . SIOKE. LG LSS BN Y e

If necessary, continue your answers on a separate sheet of paper.

2. Do you believe the way to be public? @I No [delete as appropriate]
2.1 Ugon what information do you base your belief?
LLEAZ OPENIINGS ..anS.... 1ALLS.. [ HENGE2aIS
LSELA. TTRRODEN.. L YUK I @ @OUND e e
2.2. For how many years have you believed the way to be public? 3 ..........................................
3. How wide is the way? .. NOLMAL. (oomPAW. SIL.2E... 3y “tt
4. Have you used the above way? @I No [delete as appropriate]
If sa:
4.1, During which years? A’LA. .........................................................................................
4.2. How many times a ¥ear? ....... 38 .5
4.3. Were you traveliing the whole length of the route? ..... \/ES ................................................
oKk el STOKE S HoP
4.4. Where were you going from and to? ... H‘D{Y\JCTOOST Ofaciz . SChnon.
4.5. For what purpose? [e.g. business, pleasure, work] ....8US). ISESS.. / FSOCK e,

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ... [7OCT . .. g”’(—«‘-’/
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101 If yes give dates and particulars. ......... .....coocovinvnnis

11. Has anyone ever told you the route was not Yes@ [delete as appropriate]
public?
11.1. If yes, give dates and particulars: ..........cc.cceeeeinniinnns

12. Did an owner or tenant of the land crossed by Yes@ [delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: ............c.cooeeeennnnn,

13. Do you believe the owner or occupier was @ ! No [delete as appropriate]
aware that the public were using the way?

131, Ifyes, why? .. 20 MTARY . PELPE . ol BE. miss el

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

15. Do you know of anyone else who has used the route? @ please give names and addresses.

.............................................................................................................................................

.............................................................................................................................................

18. Please give any further particulars/relevant information:

ASSOMNED.... Pl . ACLESS.. . 0. Dae . psren. PORHAS oo
. G,
DECLARATION

| am / lesermet [delete as appropriate] willing to attend a heaning, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

that to the best of my knowledge and belief the facts that | have stated are true.

Dated: rSAPQALlS/

| hereby certi

Signed: ..
Print Name. .

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement-

Signed: . . ... L e e Dated: ..ot e
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Public Rights of
Transport Service,
Bristol City Council,
P O. Box 3176
Bristol
BS3 9FS
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Public Rights of Way Evidence Form - Form 7 $\ Sr o)
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT < a8 y- <

Wildlife and Countryside Act 1981 N
=z
NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY Oy == U

$ C 00‘:3‘
Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Pubtic
Rights of Way and Green's Committee meeting of the City Council.

Full Name:_ ........ TelNo: (day) ....ooooooviiiiiii

Date of Birth: ... 4. . OCT.. RO Tell NO: (8V8) vv.vever oo
Address:-gm.ﬁﬁﬂﬂ..f/b Occupation: ... .. ...CAYOC. ...

1. Path Details:

1.1. Locallty: ... STZ.... \OQGE . FOCNC oo

1.2. Believed Status of Pathf6otpath Noxi i y [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the attached map

From: Q—\EHKEQDMN-EQD ...............................................................

¢ -
Tor .. STOKE. LODGE. ... FOCRM 'S Lawe. ...
If necessary, continue your answers on a separate sheet of paper.
2. Do you believe the way to be public? No [delete as appropriate]
2.1. Upon what information do you base your belief?
WBA TZODDEN. . INAKIRS ... ARG OPENINGS | INC WAUS
F HBOGER OIS .ot
2.2. For how many years have you believed the way to be public? ... \3 ........................................
3. How wide is the way? B'L{—FI—N TR Sz
4. Have you used the above way? {@s) No [delete as appropriate]
If so’
4.1. During which years? 20\5"9-0)8 )
4.2, How many times a year? ... B e
4.3. Were you travelling the whole length of the route? )/‘23
Kabs
4.4. Where were you going from and to? HQMETO,SCH‘DQ'L HﬁMDmﬁmm HALC
4.5. For what purpose? [e.g. business, pleasure, work] PL%SO% / MQM .....................

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] ... *CDO/!. +5||-4"—
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10.1. if yes, give dates and particulars: .............. e s veevee o4 e

11. Has anyone ever told you the route was not Yes I@[delefe as appropriate]
public?
11.1. If yes, give dates and particulars: ..................cooie

12, Did an owner or tenant of the land crossed by Yes delete as appropriate]

the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. If yes, give dates and particulars: .......................
13. Do you believe the owner or occupier was I No [delete as appropriate]

aware that the public were using the way?

131.  Ifyes, why? SOLYRN‘*(?EQPLE,LL)EUL TZobhen  LATHS...

14. Have you ever enjoyed a private right along the route in question? For example, due to your ownership
of land or property nearby.

.................................................................................................................................

.............................................................................................................................................

...............................................................................................................................

DECLARATION

| am / | am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

I hereby certi est of my knowledge and belief the facts that | have stated are true.
signec: ... [N Dated: ... .&... . APCIL. LK.

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP,

If appropriate, signature of person taking this statement’

Signed: ... s Dated: ....iiivirs e e
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Please mark the route clearly above, and then sign and date below.

NEAPE L

Please rmn your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P O Box 3176

Bristol

BS3 9FS
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"o &
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Public Rights of Way Evidence Form - Form 7
APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP AND STATEMENT
Wildlife and Countryside Act 1981

NOTES FOR GUIDANCE PROVIDED WITH THIS FORM - PLEASE READ CAREFULLY

Note: The object of this enquiry is to reach the truth of the matter. You are asked to answer the questions as fully as
possible and not keep back any information whether for or against the proposed modification. The information will be
used to assist in establishing the status of the way. The information will become public and may be tested by way of
cross examination at any Inquiry. Your evidence will be available to the public 3 days prior to the relevant Public
Rights of Way and Green's Committee meeting of the City Council.

curname: I . .. ., I

Date of Birth: 23'1}6 .................. TellNe: (8ve) ....vvviiiii e
Address-umm’m\w 6’|Q0\(E Occupatign, PReTElTS
sre B 60 160 e [N
Path Details:

1.?. Losaalilt; STOKE LODKE,  youe ¥)ynoy

1.2. Believed Status of Path: footpath Lbridleway / restricted byway [delete as appropriate]

1.3. Description of Path: Please indicate route CLEARLY and PRECISELY on the aftached map

From . CMEINE, Riwo L (B4 EBaveret LANE o ¥IOKE LoD

Tor....SKe D06 COVSE e CARINERL. D AN
DD Hiae

If necessary, continue your answers on a separate sheet of paper.

2. Do you helieve the way to be public? No [delete as appropriate]

2.1. Upon what information do you base your belief?

2.2, For how many years have you believed the wa;\‘t‘ to be public? . + g{_ww Aotd. R Liop e
3. How wide is the way? ........ z. \M{:'Wl(/-‘ ............................................. P M ............................
4. Have you used the above way? / No [delete as appropriate]
If so:
4.1. During which years? ........... LT e el
RT.TIM

4.2. How many times a year? ...} 0.,

4.3. Were you travelling the whole length of the route? ............. ...
4.4. Where were you going from andto? . ......................

4.5. For what purpose? [e.g. business, pleasure, ork] ... .. ... . ...

4.6. By what means? (e.g. on foot, on horseback, with a vehicle] .. ........ ...
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. . Were you using the route as a member of

an organised group?

Yes @[de!ete as appropriate]

5. Has the way always run over the same route or has it been diverted at any time?

If it has been diverted,
6. Have there to your kn
6.1.
6.2.

6.3.

6.4.

10.

us

Stiles? [state loc
Gates? [state if i
Notices? [e.g s
Road”, "No tho
will be prosecu

of Way"? -if, Y

Other obstruct
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DECLARATION

| am / | am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certi the best of my knowledge and belief the facts that | have stated are true.

Signed: ...... R .......... Dated: ...... -p( ........ ; \ ..............................

Print Name:

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriat__signature of person taking this statement.
Signed: - ........................................... Dated: ..o e e
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oute clearly above, and then sign and date below.

...............................................

Please return your completed form to the coordinator of this claim or:
Public Rights of Way Officer,

Transport Service,

Bristol City Council,

P.O. Box 3176

Bristol

BS3 9FS
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Appendix 6.4

Appendix 4 to the PROW Consultant’s Report to

Committee

407 of 1785



............................. e [APNON Wl 08B0 U0 100 U0 B) ¢S 1 A By
..................................... Ugs\\y—m _“v_A_O_\S .Q‘_mem_n_ .mmmc_m:ﬂ mmu m\mmOQhDQ 1BUM Jo4 S
.................. Q%JWQ\N .WNOA\WQ W.S*Or‘éﬁu.m £0) pue woyy BuIoB nok alem sIsUM, ‘v
.................................................... 5] A1) 310 e o BN K o
........................................................................ SRIT T ke soun s non T

R R R vA-‘.»;A.y............».;.....-...-..-.-...-.-MW.-Q:.N..|“..NGG.N... A.\wl_mm> —I—O_—\ﬁg mr—_hzo APyv
108 J|

[ajudoidde se ajoap] opr | SOA LABM BAOQE aU) pash NOA aABH

...................................................................................... : &ﬁﬂh -._..\N... Ns>m§ mF\_# m_ wu_.g go—l— .

........................................ G..m...v N\o_—n—\ua mn OM >mg mr—ﬁ cm_)m:mn =o> ®>mc whmm> >CME go—.— LO”— .N-N

............................................. § \“3 hQ*N ..g..:lf#.\.%.w"r%..Qé.\....m:d..
£481eq Inok aseq nok op uolewioiul Jeum uodn ‘L2

[ejeudousdde se ayapap] | 0K/ SOA 2olignd aq o] Aem ay) aaslleq noAog g

‘Jaded Jo 198Ys ajeledas B U0 SIBMSUE INOA anuiuos ‘A1ESS303U J|

..Z.m.hb.m.Q.Jq .ano.fn-m .

........................................................................................................ uwéw.A..Hw.m}. . “EO.—H_

deuws payoeye sy} U0 AT3SIOTUd PUe ATYVID 2ol ajedlpu) asesld \ied Jo uonduosag ‘¢l
[ereudoidde se ajojop]-Aemia-pordise) Aemsiplia/ Liedioo) (yled jo snjeis pasalag ‘z'L

................................................ &oxwﬁm_ ...UU.V_.QH.W...n..ﬂh@.ﬁhgiﬁ......U.%H.O‘.wa:. ”>u__m00.._ ‘_‘.—.

's|lejaq yled

I Rl e GYT B

.................. AGNbHP.WE “Co_wmQDUUO WDoiw Q‘tlﬂmoag . 'S50IPPY

e Am.)mv oz __w._l ................ m .AT.Q....W.@..\. .Mw... UCt_m %O m#mc
" (Aep) :ON 191 *awep [Ind

‘1ounog A0 3y} 4O bunaall sajliullo)) S U815 pue Aepp Jo siybiy

agnd ueas|al ay) oy Joud sAep ¢ alignd ay) 0} aigejieAe aq |jIM oUSPIAS JNOA "Alinbuj AUE Je uoeLWEXa SSoID

Jo fem Aq pajsa) aq Aew pue 2)jgnd awooaq |Im uonewoju ay | “Aem ayj Jo snjels ay} Bulysiigelse u jsisse o} pasn
aq |jIm uoneLwioul 8y uoiedypow pasodoid ay) jsuieBe 10 104 1Byisym uoneuwloul Aue yoeq dasy jou pue ajqissod
Se A} Se suolsenb By} JaMSUE 0] PaYSE . NOA “ISJJeW 8U) JO Yini} ay) yoeal o) s Ainbus s uyy Jo 19alqo ay ] sjoN

S,
o) < ATHIH43YVYD aVad ASYATd - WHOA SIHL HLUIAM d3AIAOHEd FIONVAIND 404 S3LON
& 0
. . 1861 10V apisAilunod pue siPlIM
2 & LINIFWILVLS ANV dVIN JAILINIAZA IHL 40 NOILLYOIJIOW HOd NOLLYDITddY
O g w& 1 Wio4 - ulo- aouapiag Aepa jo siybiy anqnd

S46 £54

|ojsug

9/L€ xog '0O'd

‘Iounod AlY jojsiig

‘ao1nag Jodsuel |

‘13040 AepA J0 sybry aland

1O WIBD SIY) JO JOJRUIPIO0D BU) 0} WIO) palatdwiod JINOA uinial ases)d

"MO|8Q a1ep pue ubis usy) pue ‘eAoqe AES|D 8)N0J By YJBW 8ses|d

£10Z 1550601 Rouneg 4D pjsug

uognoesad o) pes| Aew pue 146414d0o,

wwar) sabuusu) uononpaxdas pesraneun
‘Wbuddos umosy  eayo Liauoners Aol
S JO SIANUOT) By JO By U0 ABans
BAUBUPIQ) [0 LOJSSILISA BU} YW (2uajeus
Aoang oUBURIC Wk paanpad 5 dew spuL

408 of 1785



4.7. Were you using the route as a member of Yg% [ No [delete as appropriate]

an organised group?

5. Has the way always run over the same route or has it been diverted at any time?

......... L&EQQM ,Eg\:ﬁa

If it has been diverted, give the details and dates
6. Have there to your knowledge ever been on the w

6.1. Stiles? [state location] ...... Z

6.2. Gates? [state if locked] ......

6.3. Notices? [e.g. saying "Priv
Road”, "No thoroughfare”, *
will be prosecuted"” or "This
of Way"? - if, YES what did

6.4. Other obstructions? [state

7. Who owns the and cro

8 Were you work ng for a
of the land crossed by t
when you used it or we
any such owner?

If s0:

8.1. Give partic d dates:

8.2. Say whethe wner or occupier ever gave you instructions as to the use of the way by the
public and, at the instructions were:

ae sl

Gy

B WVoud)os
I o Chee

409 of 1785



T SwmRR | M) (NN

oo 32) 5} (SouTS, S MOPD PR

\ T ARSI —0_0_£0> B Ujim Hoegoasioy uo ‘Joo} uo mmv éSUE3W Jeym >m e

~0+.w. S bay SOway Fom0ad _q{oﬁ. .su‘,._w_\.«v,H +0 _wdwwdﬁu pﬁm .Hﬁxvﬂ.ﬂw a.ﬁcﬂjo— w“__mo”_mw_mhm
23S A A o ‘Iounod ApD [oisug
B PPN WO PURTUPIU dn SUU PP ; 01 pue woul BuioB nok siem si1o - .wo_EQWtoaw:m.C.
TENG N0 #5p8) ooy by eys T o pue woy Buy UM vy 10010 KenI0 S Sl
S o) 3U) 0 U SI0U 3U) Bullones ok SIM €'Y +JO WIeIO S1Lj} JO 10JeUIPI00O Y} 0} Lo} pajR|d
Sloc \ o\ﬁ
...............-.......................................................II.”‘.IHOW .................. h...—mm>mme_W>CmE BOI .N.¢ .\SO—mQ onU Ucm Cm_m Cmﬂl—w Ucm -m>onm >—me—o QHJOL mcﬁ V_-_ME mwmm_&
..................................................... “w................................................ ﬁ.ww‘_mmh -(—U_F\—; mc_.:\-D.F.v
Ea «0 >t tbb| 0S|
[ereudoidde se ajajap] @ | e iAem anoge ay) pasn nok aneH
................................................................. & ._........-%mnmu.m..ﬁ:........... n-.\>m>> mr_# m_ wu_; _-so_l_ .m
......... .vwrdmu_c_m, e oland aq o) Aem sy} passijag nok aaey siead Auew moy 104 22
................................................................. S m”ﬁmv . ﬁU&L
.sﬁuawfs..?*wawn.nfﬂw,QxcqwC@.ﬂ_%aCJ:FJ?
&8lleq Inok aseq nok op uolewloul Jeym uodn L2
[oreudoidde se a)ojep] &8 | S A aand aq o) Aem ay) assieq nokoq 2
-1aded jo 198ys ajeledas B UC slamsue JNoA anunuod Alessadau J|
A5l T ab%en T T ahas 01
............................................................... r»u?&.dﬁZNM?MﬁPﬁj ‘WOl

dew psydsepe sy} Uo A13SIDTNd PUe ATHVITD @inol 8jedlpul 8ses|d Ujed jo uopdudsaq gL

[ereudoidde se ajajapl-Aemia-payamiset Aeaaipie / Yied]ooy yled Jo snjelg paaalleg ‘Z'L

....................... W“.&.m.-....-.ﬂtm.'.b.w..d-ﬂ- bea .w.l.--“.V.P-W....- ...,...W.-..U.&@.I......&.-W-.&hﬂ.l........ Hhu__MUOI— .F.—\
‘s|ieleq ied L

RS A uonednaog CUUGNAY IS ] " 1$SRIPPY
F* (949) (0N |I81 }IWE_W.A;MO T i4uig jo sjeqg

[unon A0 ayy Jo Buileaw sspLLILIo) S,uaaI0) pue ABAA JO siybiy

2Nqnd jueasjal ey} o} told sAep ¢ agnd ) o} S|Ge(IBAR 84 (1M SIUBPIAS INOA "Alinbuj AUe B U0 JBU WEX3 $S01D

10 Aem Aq pejsa) eq Aew pue ongnd swooaq M uanewlojul 8yl Aem ay) Jo sniejs au) Buiysygelse u 1sISSe 03 pasn
aq jlim uonewuojul ayt uonesipows pasodoid ay) 1suiebe 10 10} Jayjaym uonewuoul Aue yoeq desy jou pue a|q ssod
se A|In} se suonsanb ay) JaMSUR O} PBYSE a2 NoA “JajJew au) Jo Uuini) ay) yoeal o} s Ainbus siy) o 1alqo syl slon

00D
P ATINATHYD AVIY ISYITd - WHOL SIHL HLIM AIAIAONd FINVAIND HO4 SILON
o~ 3
. . 1861 39V apISAnuncd pue apIp|IM
A &  ANIWILYLS ANV dVIN FAILINIZZA FHL 40 NOILVIIJIQOW ¥Od NOILYOITddY

O Zg w& 1 Wio4 - wio4 asuapiag Lepp Jo siybiy ongnd

410 of 1785



)l &

N2 Gouteo
7 w b ATMOP )

DECLARATION

| am / l-asm=met [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

1 hereby certify that to the best of my knowledge and belief the facts that | have stated are true.
Signed: .. ......... Dated: ........ :u?f\wo;b

Print Name: .......]

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP,

If appropriate, signature of person taking this statement:

Signed:
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4.7. Were you using the route as a member of
an organised group?

Ye&/ No [delete as appropriate]

Has the way always run over the same route or has it been diverted at any time?

If it has been diverted give the detal

Have there to your knowledge ever e

6.1. Stiles? [state location] ............. E -

6.2. Gates? [state if locked] ........... A,

6.3. Notices? [e.g. saying "Private”, “No v P 4 ¢ cordbustvadBUUN
Road’, “No thoroughfare®, “Trespassers — ﬁVo\«.\\_\,

will be prosecuted” or "This is not a Right
of Way"? - if, YES what did they say?)

6.4. Other obstructions? [state nature and location]

Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it or were you then a tenant of
any such cwner?

If so;
8.1. Give particulars and dates:

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

10.1. If ye

11. Has anyone eve
publ'c?

11.1. If yes, give dates an

12. Did an owner or tenant of the la
the way, or anyone in his or her
ever tell you that it was not publi

12.1. If yes, give dates and particulars:

13. Do you believe the owner or occupier was Yes / M&[delete as appropriate]

aware that the public were using the way?

131, Ifyes, why? .. No  remdamdine o aegenss

14. Have you ever enjoyed a private right aleng the route in question? For example, due to your ownership
of land or property nearby.

15. Do you know of anyone else resses.

DECLARATION

| am / | BBt [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove fo be necessary.

| hereby certifv that to the best of mv knowledae and belief the facts that | have stated are t

Dated: ...\ \u‘.\d\oﬁm

Signed. ..
Print Nam

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate, signature of person taking this statement:

Signed: ...........
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10.

4.7. Were you using the route as a member of
an organised group?

¥=ma / No [delete as appropriate]

Has the way always run over the same route or has it been diverted at any time?

If it has been diverted, give the details and dates: .........

Have there to your knowledge ever been on the way at any time (even if for a brief period) any:

6.1. Stiles? [state locaton] .... ..... N e e
6.2. Gates? [state if locked] ... NS ) e,

¢ AE Wesk Dane.end, & Mo, Crachzss, w, vk
Lnstalladd @iy, f et 93 0. 7 Kok, releuant te
T rescuk. N VB Ll deatita, Sondt, L amevac
z. At Stole lodye cua M ake trrowe ds ' Fn#..onv
6 4 Other obstructions? [state nature and location] w,ﬁn datad | fev many geavs .m..n_u.w. Skele
MNone bodge gevands, mewd facing 40 ol Bhadcdar

‘.JPPWTQVB\ 1/0%” nﬁ_.hpp

Who owns the land crossed by this route?

6.3. Notices? [e.g. saying "Private”, "No
Read”, ‘No thoroughfare”, "“Trespassers
will be prosecuted” or "This is not a Right
of Way"? if, YES what did they say?]

Poris ol Ce H\d@r&?hl. HJ

Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

¥es [ No [delete as appropriate]

If so:
8.1. Give particulars and dates: .........

8.2. Say whether the owner or occupier ever gave you instructions as to the use of the way by the
public and, if so, what the instructions were:

Have y
route?

9.1. If so fr

9.2. When? ...

Have you ever been stopped or turned back
when using the way, or do you know of

anyone else having been prevented from
using it?

Yo% / No [delete as appropriate]

0? e

Lor ogad e

DECLARATION

I am / F am not [delete as appropriate] willing to attend a hearing, public inguiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify thatt the be t of my knowledge and belief the facts that | have stated are tr

Signed: ....... . Dated: 1/ M 4 [ 18
Print Name: . .
NOTE: PLEASE L ND PRECISELY THE ROUTE OF THE CLAIMED

PUBLIC RIGHT
If appropriate, si

Signed: ......
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4.7. Were you using the route as a member of §% delete as appropriate]
an organised group?

5. Has the way always run over the same route or has it been diverted at any time?

If it has been diverted, give the details and dates: ........,
6. Have there to your knowledge ever been on the way at any time (
6.1. Stiles? [state focation] .................. Va2
6.2. Gates? [state if locked] .. ............ 2¥ C..
6.3. Notices? [e.g. saying "Private”, “No
Road , "No thoroughfare’, “Trespassers
will be prosecuted” or' This is not a Right
of Way"? - if, YES what did they say?]

6.4. Other obstructions? [state nature and location)

7. Who owns the land crossed by this route?

lars and dates.

r the owner or accupier ever gave you instructions as to the use of the way by the
f so, what the instructions were:

fe of

DECLARATION

I am / | am not [delete as appropriate] willing to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that to the best of my knowledge and belief the facts that | hav, mﬁm#ma are true.
Dated: \\ \“\\%

Signed: ... ¢
Print Name!

NOTE: PLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

If appropriate signature of person taking this statement:

Signed: ... Dated:
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4.7. Were you using the route as a member of
an organised group?

§~_ No [delete as appropriate]

Has the way always run over the same route or has it been diveried at any time?

Have there to your knowledge ever been on the way at any time (even if for a brief period) any:

6.1. Stiles? [state location] ...... \Q ©

6.2. Gates? [state if locked] .. V& .............ccooo..)

6.3. Notices? [e.g. saying "Private’, “No
Road", "No thoroughfare”, “Trespassers
will be prosecuted" or "This is not a Right
of Way"? - if, YES what did they say?]

6.4. Other obstructions? [state nature and location]

Who owns the land crossed by this route?

..... e

Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of
any such owner?

K\ No [delete as appropriate]

If so:

8.1. Give

8.2. Say occupier ever gave you instructions as to the use of the way by the
publi instructions were:

OND STREF Weo FUS USig 1T

Y, . FRE= g
Lt HERE
-+ HELE &5 o

DECLARATION

| am / L-arihet [delete as appropriate] willing to attend a hearing, public inguiry or court to give evidence of
this matter, should this prove to be necessary.

| hereby certify that o the best of my knowledge and belief the facts that | have stated are true.

Dated: ..... @\*\NAU\%

NOTE: PLLEASE REMEMBER TO MARK CLEARLY AND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED MAP.

Signed: .......,
/

Print Name:

If appropriate signature of person taking this statement:

Signed: ... e e Dated:
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4.7. Were you using the route as a member of
an crganised group?

! No [delete as appropriate]

Has the way always run over the same route or has 't been diverted at any ‘me?

o No e T davieny

If it has been diverted, g've the details and dates:
Have there to your knowledge ever been on the
6.1. Stiles? [state location) N¢

Z 14
6.2. Gates? [state if ocked] .. ~

6.3. Notices? [e.g. saying'
Road’, "No thoroughfa : ¢
wil be prosecuted” or
of Way"? - if, YES wh

6.4 Other obstructons? [

ZO..Z, \U. ﬂborrbh?z?n ‘

Who owns the land

Were you working for any owner or occupier
of the land crossed by the way at the time
when you used it, or were you then a tenant of N F \uw )
any such owner?

Yes / No [delete as appropriate]

If so:
8.1.

8.2. occupier ever gave you instructions as to the use of the way by the
instructions were:

10.1. If yes, give dates

11. Has anyone ever told you th
publc?

11.1. If yes, give dates and particulars: ......................

12. Did an owner or tenant of the land crossed by
the way, or anyone in his or her employment
ever tell you that it was not public?

12.1. if yes, give dates and

13. Do you believe the owner or oce
aware that the public were using

Skbelbolgo 4L Lce

13.1. f yes, why? ...

14. Have you ever enjoved a private right along the route 'n question? For example, due to your ownership
of land or property nearby.

NO

1#0:(/&1 7??& A./w.w:»y.(v et M cban Caalenals &£

DECLARATION

lam/ elete as appropriate] wi ling to attend a hearing, public inquiry or court to give evidence of
this matter, should this prove to be necessary.

best of mv knowledae and belief the facts that | have stated are t

Dated: C& ~ %

| hereby certifv that t

Signed: ......
Print Name:

NOTE: PLEASE REMEMBER TO MARK CLEAR ND PRECISELY THE ROUTE OF THE CLAIMED
PUBLIC RIGHT OF WAY ON THE ATTACHED

If appropriate, signature of person taking this stat

Signed: ............
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