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APPLICATION BY MR DAVID MAYER TO REGISTER LAND KNOWN AS STOKE LODGE 
PLAYING FIELD, SHIREHAMPTON ROAD, BRISTOL, AS A NEW TOWN OR VILLAGE 

GREEN

REPORT

Preliminary

1. Bristol City Council is the statutory body charged by statute with maintaining the register of
village greens. It has asked me to advise it whether land within its area known as Stoke Lodge
Playing Field should be registered as a town or village green. I am a barrister in private
practice with expertise in the law of town and village greens. In this capacity, I have often
advised registration authorities and have often acted on their behalf as an Inspector, holding a
public inquiry into an application before reporting and making a recommendation. I have also
often advised and acted for applicants who have sought to register land as a town or village
green; and for objectors, who have argued that land should not be registered as a town or
village green.

Procedural history

2. On 7 March 2011, David Mayer on behalf of Save Stoke Lodge Parkland made an application
to register land at Stoke Lodge Playing Field/Parkland, Shirehampton Road, Bristol (“the
application site”) as a town or village green. Objections to the application were received from
Bristol City Council in its capacity as landowner (the First Objector), the University of Bristol
(the Second Objector), Rockleaze Rangers Football Club (the Third Objector) and Cotham
School (the Fourth Objector). Mr Mayer responded to those objections and subsequently there
were further exchanges of representations. In its capacity as registration authority the City
Council initially considered that it would be necessary for there to be a non-statutory public
inquiry and, on this basis, invited me to hold such an inquiry1. In August 2012 I issued draft
directions for such an inquiry. However I did observe in those directions that the factual
matters in dispute appeared to be limited.  This prompted the City Council in its capacity as
landowner to suggest that it might not be necessary for there to be a public inquiry or, at least,
a full public inquiry and accordingly I explored whether this might indeed be possible.

3. On the basis of a number of concessions made by the objectors as to the issues arising, I
advised the City Council as registration authority that it would not be necessary for there to be
a public inquiry and that the matter could be determined on the basis of written
representations. Further representations were made and on 22 May 2013 I issued a report to
the City Council recommending that the land be registered as a town or village green because
I considered that the statutory criteria had been met. In particular, I considered that use of the
land had been as of right; and that an objection based on statutory incompatibility of
registration with the statutory purposes for which the land was held fell away in the light of

1 Such inquiries are referred to as “non-statutory” because there is no express power in the town and
village green legislation providing for them to be held. However such inquiries have long been
considered as appropriate in appropriate cases where registration of land as a town or village green is in
dispute: see R v Suffolk County Council, ex parte Steed (1995) 70 P & CR 487 at p500 (per Carnwath J
(as he then was)) and R (Whitmey) v Commons Commissioners [2005] QB 282 (CA) (per Arden LJ at
paragraphs 26. 28 - 30).
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the decision of the Court of Appeal in R (Newhaven Port and Properties) Limited v East 
Sussex County Council2. I suggested that that it would be appropriate to give the parties the 
opportunity to comment on my Report before it was submitted to Committee, and all took the 
opportunity to do so.

4. Bristol City Council as landowner changed its position on notices and further suggested that 
there should be a public inquiry in order to hear evidence about notices; for its part, Cotham 
School suggested that a public inquiry was needed in order to investigate the extent of the use 
by schools and by sports clubs. Further, once it became likely that there was going to be an 
appeal in the Newhaven case, the City Council further suggested that further consideration of 
the matter be deferred until the outcome of that appeal was known.

5. I decided that it would be appropriate for further consideration of the matter to be deferred. 
One possible outcome of the appeal in the Newhaven case would have been that it became 
clear that the application should fail. In these circumstances, of course, I would have advised 
the registration authority to dismiss the application and there would not have been a need for 
a public inquiry.

6. The Supreme Court handed down its decision on 25 February 20153. Following submissions 
from the parties, I decided that on its proper interpretation it did not require the application to 
be dismissed. In all the circumstances, I decided that it was appropriate for there to be a 
public inquiry. This would enable evidence to be led on the statutory incompatibility point, as 
well as in respect of the use of the land and as to the notices. I had at an earlier stage reached 
the view that it would be appropriate to allow the City Council as landowner to alter its 
position as regards notices4. I held a pre-inquiry meeting on 5 February 2016 and issued 
directions in respect the public inquiry on 3 March 2016. 

7. The public inquiry sat on 20 – 24 June 2016, 27 – 28 June 2016 and 13 July 2016.

8. I first visited the site on 21 February 2013. I visited the site again on 22 June 2016 during the 
course of the inquiry and finally, after the conclusion of the inquiry, on 14 July 2016. All the 
visits to the site were accompanied by representatives of the parties. On 14 July 2016 (and 
after the conclusion of the site visit) I walked around the area by myself; the parties agreed 
that it was not necessary that they should accompany me.

9. The Applicant represented himself. Bristol City Council as landowner was represented by 
Leslie Blohm QC. Cotham School was represented by Richard Ground QC and Dr Ashley 
Bowes, of counsel. Rocklease Rangers FC did not appear and were not represented.

Introduction

10. The site is a large grassed area of about 20 acres in Stoke Bishop. It “wraps around” a 

2[2014] QB 186 (CA).

3 [2015] AC 1547 (SC).

4 My procedural decisions following my Report on 22 May 2013(of which paragraphs 3 to 4 above are 
a summary) were on 11 September 2013, 30 January 2014, 6 March 2014 and 5 November 2015.
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Victorian house, called Stoke Lodge, which is now used as an adult education centre5. I set 
out the history in detail below but in outline the position is that until after the Second World 
War the house was in private ownership and lived in; and the land which is subject to the 
application for registration as a town or village green comprised the grounds of the house. 
After the War the house and grounds were acquired by Bristol City Council. As stated, Stoke 
Lodge became an adult education centre and the grounds were appropriated to educational 
use. From time to time proposals were made to build a school on the land but they never came 
to anything. Accordingly the grounds were laid out as playing fields which were used by 
schools and sports clubs. There was also use by the public.

11. Local people who want to preserve the land for public access refer to it as “Stoke Lodge 
Parkland”.  Mr Blohm described took issue with this description and certainly there does not 
seem to be a description of the land in this way until the campaign to preserve public access 
to it got underway. Nonetheless the land does not represent a typical playing field in that it 
contains a number of fine trees, not all confined to its edge. It also not entirely flat, and its 
slightly rolling character adds to its generally attractive appearance. On its northern and 
western sides it is enclosed by houses, although on its northern side it is separated from those 
houses by what is evidently an ancient public right of way called Ebenezer Lane. Its southern 
boundary is formed by Shirehampton Road (and the enclave represented by Stoke Lodge). Its 
eastern boundary is formed by Parrys Lane. At about the mid point of the northern boundary 
there is a pavilion, sadly the subject of repeated vandalism. It has been laid out with football 
and rugby pitches in the winter, and an area for cricket and an athletics track in the summer. 
The reader will get a feel for how it was laid out winter and summer by looking at two Google 
aerial photographs which are at Annex 1. They date from 14 April 2007 and sometime in 
2010.

12. I shall now describe the access points to the land. To understand these, it will be helpful to 
have available a copy of the plan that was used at the public inquiry and which is Annex 26. 
Immediately to the east of the pavilion is an entrance to the land (access point [3]). There was 
originally a pedestrian gate here. There is no evidence to suggest that it was ever locked in the 
twenty year period down to 2011 and, if it ever was locked, it was probably not locked during 
the day. In the north west corner there is a path on to the land from Ebenezer Lane. There is 
no suggestion that this was ever obstructed (access point [5]). Cheyne Road, an unadopted 
road, terminates at the western boundary of the land. It is possible – perhaps likely - that at 
sometime the land was fenced at this point but if so, this was a long time ago. Accordingly 
there is access on to the land from the end of Cheyne Road (access point [4]). Until very 
recently there was a bollard in the middle of the accessway, evidently to prevent motorbikes 
from getting on to the land. From Shirehampton Road, there is access to Stoke Lodge, and via 
that access, unimpeded access to the land (access points [1], [12] and [11]). There have 
always been gates to Stoke Lodge; the gates there at the moment are not the ones that were 
there in the 20 years down to 2010. At the north eastern corner of the land are what one may 
describe as “the service gates” giving access historically to a service yard and building 
(access point [2]). Shortly beyond the service gate was a pedestrian gate on to the land. There 

5 The house is listed, Grade II.

6  Note the photograph shown of access point [5] is a repeat of the photograph of access point [7].

750 of 1785



Original Names Redacted for Publication Purposes

4

were gates from the southern end of the service yard on to the land (access point [8]). The 
northern boundary to what was the service yard is formed by a wall which has deteriorated 
over the years, and access has evidently been taken by the public over this wall (access point 
[7]). Access has also been taken at a gap at the join between the wall and fencing at that point 
(access point [9]). At the south east corner of the land, the level of the land rise in relation to 
the wall which encloses it. At this point it is easy to sit on the wall and enter the land by 
swinging your legs over. Wear to the wall shows that people have done this. This is access 
point [10]. Finally, the wall forming the boundary to Ebenezer Lane along the north west 
boundary has deteriorated over the years, and there is access to the land at a number of points 
along this section of the boundary (access point [6]). The boundary of the land excludes a 
piece of land to the south west of Stoke Lodge on which a children’s playground has been 
built since the application.  There is access to the playground from a route from Shirehampton 
Road and from the land the subject of the TVG application itself.

13. There is a sign, about 4 ft 6 inches x 2 ft 6 inches7, at access point [3] which reads as follows:

MEMBERS OT THE PUBLIC ARE WARNED NOT TO TRESPASS 
ON THIS PLAYING FIELD

In particular the exercising of dogs or horses, flying model
aircraft parking vehicles or the use of motorcycles and the
carrying on of any other activity which causes or permits

nuisance or disturbance to the annoyance of persons lawfully
using the playing field will render the offender liable to
prosecution for an offence under section 40 of the Local

Government (Miscellaneous Provisions) Act 1982.
Requests for authorised use should be made to the Director

of Education
COUNTY OF AVON

There is an identical sign at the point where the pedestrian gate on to the land (beyond access 
point 2) would have been. It is also clear that there was a further Avon County Council sign in 
the grounds of the Adult Education Centre and near access point [12]8. This was where there 
is now a Bristol City Council sign, which evidently replaced the Bristol City Council sign in 
20099.

14. The Bristol City Council sign reads as follows:

[Bristol City logo]
Private grounds

7  I.e 1.37m x 0.76m.

8 Mr Mayer is agnostic about the existence of this sign, which most of his witness did not recall. It is 
however entirely clear from the evidence of F1 that it did exist.

9 There is no hard evidence that the third sign existed beyond 2007 (when it was photographed) but on 
the face of it the explanation for its removal was its replacement by the Bristol City Council sign.
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These grounds are private property and there is no
right of public access. Legal action will be taken

against any trespassers.
Any request for the use of these grounds should be made in writing to the Divisional Director

of Property and Local Taxation.
The exercising of dogs on these grounds is forbidden.

15. There was also at some point a further sign which was nailed to a beech tree along the north 
western boundary of the site. It is not clear who erected it.

History

16. Before the Second World War it seems that the Misses Butlin - Annie, Mary and Emily - 
lived in Stoke Lodge, a large house with extensive grounds in Stoke Bishop.  It seems that a 
field in the north east corner of the grounds was laid out as Recreation Ground10 and used by 
Stoke Bishop Cricket Club. The suggestion is that the sisters used to watch the cricket from 
an attractive summer house which still stands, a little to the north of the main house.  It is 
possible Annie died in 1940 and Mary in 1946. In 1946, Emily sold 5 ½ acres of the grounds 
to Bristol City Council for temporary housing and in 1947 sold the remaining 22 acres 
(including the house) to the City Council for educational purposes.

17. As regards the 5 ½ acres, almost immediately after its acquisition the Education Committee 
took the view that it would be better used for educational purposes and, subject to one matter 
(which I shall come to in a moment) it was appropriated for educational purposes. This was 
agreed on the basis of a “trade off” between the Housing and Education Committees, whereby 
the Education Committee abandoned certain other “issues” which it had with the Housing 
Committee at that time. However as regards 1 ¼ acres, it was envisaged that this would be 
appropriated for a Health Centre. This never happened at that time, and the Health Centre was 
never built. In 1963, for some reason which is not clear, the Housing Committee “woke up” to 
the fact that it still controlled the 1 ¼ acres11. At this point it was envisaged that the land 
would become part of the future Fairfield Grammar School. Accordingly it was now proposed 
that it should be appropriated for educational purposes. However, again for reasons that are 
not clear, this appropriation never happened12.

18. I do not have set out in any detail in the papers before me what the 27 ½ acres were used for 
by the City Council after 1947. As far as I can see they were used as school playing fields, 
first for Fairfield School (until 2000) and then for Cotham School; and no doubt the pitches 
were hired out to local sports clubs, as they still are today. 

19. The position would have fallen to be further considered in 1974, when the City Council in its 
then form ceased to exist. Until April 1974, Bristol was a unitary authority (a County 

10  This is shown on the 1916 OS.

11 The area of the relevant land was then put at 1.19 acres; I am not quite sure how the discrepancy 
between that figure and the figure being referred to in 1947 arose, but it is evidently the same land.

12  Perhaps because the proposal to build Fairfield Grammar School was abandoned.
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Borough). In April 1974, the City became a district council with a new county authority, 
Avon County Council, also exercising functions within the former County Borough area. 
Among the functions of the new County was education. As one would expect, the legal 
provisions that gave effect to these new arrangements provided for land used for education to 
be vested in the new County. Accordingly the 26 ¼  acres vested in the new County. There 
was however a dispute about the 1 ¼ acres. The District evidently claimed that it was not 
education land but housing land. This dispute was resolved in 1980, and the City Council 
agreed to this land vesting in the County Council with effect from 1 October 1980. It is 
nowhere set out, but it is apparent that this was on the basis that the land was indeed properly 
considered as education land and not housing land.

20. In 1995 planning permission was granted for development in the area – I imagine that it was 
development which either led to the loss of open space or gave rise to a requirement for 
additional recreational facilities. By the end of 2010, there was a sum of a little over £100,000 
available for the provision of play facilities on the application site.

21. Avon County Council ceased to exist in 1996 and Bristol City Council – once again 
constituted as a unitary authority - “took over” as education authority, holding the land for the 
purposes of education.

22. In 2009, Bristol City Council erected the sign referred to at paragraph 15 above. It was 
commissioned by H4, as appears from an e mail dated 26 March 2009 from B5, an employee 
of Bristol City Council, to H4. There were originally two attachments to this e mail, one 
relating to the sign at Stoke Lodge, the other to a sign at Bishop Road13. This prompted a 
letter (dated 16 July 2009) from a lady who lived in Sea Mills Lane:

I would like permission to walk in the grounds of Stoke Lodge which is a pleasant and open 
space for someone of my age (70) and healthy leisure [sic]. I do not have a dog. It seems very 
strange that such strolling and enjoying nature and the views, with access to the footpath is 
now deemed trespassing. Please would you be kind enough to enlighten me on this ruling?

23. On 2 September 2009, P5, an Asset Manager in Children and Young Person’s Services 
replied:

It is common practice for the Council to erect signage on land owned by them. The wording 
used is standard for sites and is designed to inform the public who owns the land and their 
rights in respect of the land. In this instance the Council believe there is no need to issue a 
licence to you for the use of the land at Stoke Lodge. However, you should note that the use of 
the land is permissive, and this can be terminated at any time.

24. On 1 September 2010, Cotham School entered a transfer of control agreement with the 
University of Bristol. I am instructed that this agreement puts on a formal footing 

13 The e mail reads Please find attached proposals for two of the No Trespassing signs you 
commissioned. I’ve sent relevant visuals to Ashton Park School and am awaiting approval; I will send 
those to you once they’re given the OK. Also Gay Elms School Office for F4; and Ridingleaze House 
for W3 (which will complere the major CYPS project). As soon as I have approval for all proposals, I’ll 
obtain estimates and let you have the figures. 
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arrangements which had obtained informally for a number of years before this time.14 The 
way the agreement works is that the School pays the University £17,613 (plus VAT) to 
maintain the sports pitches. The School then has priority use of the playing fields. Subject to 
the School’s priority use, the University can also use the fields for sporting purposes and can 
also let out the pitches to third parties for sporting purposes, keeping any fees so generated.

25. Towards the end of 2010, the City Council published an Ideas and Options Paper for the 
Henleaze, Westbury-on-Trym and Stoke Bishop Area Green Space Plan which was intended 
to pave the way for a final version of that Plan to be adopted by early 2011. It sought to 
identify green spaces for which there is legitimate public access; conversely it said that [t]he 
Area Green Space Plan will not consider green spaces that are not freely accessible to the 
public, including ... school grounds ... It did not identify the application site. More 
specifically, as regards the application site it said:

There may be an opportunity to provide a new play area at Stoke Lodge but at present this 
land is predominantly used as school playing fields for Cotham Grammar School and is not 
publicly accessible.

26. In 2010 also Parliament passed the Academies Act which extended the statutory provisions by 
which maintained schools could become academies. Cotham School became an academy 
under these provisions. On 31 August 2011, the City Council granted Cotham School a lease 
of the playing fields for a term of 125 years. This was part of  consequential arrangements 
following Cotham School becoming an Academy. The lease of the property was subject to

… all existing rights and use of the Property including use by the community.

27. In the Local Plan, as far as I am aware there are no site specific policies relating to the playing 
fields. Policy L1 of the Plan states that development resulting in the unacceptable loss of 
playing fields and recreational open space will not be permitted save in three identified 
exceptional circumstances. The rubric to the plan states:

In particular the City Council is concerned about the protection of existing playing fields, and 
formal playing facilities. However, it should also be recognised that such facilities often also 
provide valuable amenity space which is enjoyed by local residents, in providing setting to, 
and relief from the built environment. Bearing this in mind, when such facilities cease to be 
required for their original purpose, it does not automatically mean that they should be 
developed for other uses, as they may be able to meet the growing need for open space in the 
wider community in providing open space for more informal leisure pastimes. 

28. I think that it will be helpful to detail the circumstances which led to the present application.

29. At the end of 2009, a project was put together by the City Council in respect of the 
application site:

The Stoke Lodge Playing Fields project proposes a major refurbishment of the field including 

14 The agreement was for one year, although I understand that the arrangements continue to the present 
time. However for the purposes of my Report I need only note that the agreement was in force for the 
latter months of the relevant 20 years (which ended in March 2011).
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the development of community facilities to the edge of the pitch, changing room improvements 
and pitch improvements. The scheme includes fencing to the perimeter of the site. It will be 
funded from a section 77 consent15 for an investment of £1M (from the proposed disposal of a 
portion of land at the former Romney Infant/Junior Schools that has DCSF approval. 
Additionally, a £600k Sport England Grant has been awarded for the scheme.

30. This project was consulted on and a meeting of the Henleaze, Stoke Bishop and Westbury on 
Trym Joint Forum was held on 25 August 2010. 172 people signed the roll but it is suggested 
that more than 250 people attended. A vote was taken at the end of the meeting on the fencing 
of the playing fields; the meeting was unanimously against, with one abstention. On 15 
September 2010, the matter was further considered by the Henleaze, Stoke Bishop and 
Westbury on Trym Neighbourhood Partnership and Committee Meeting. This is a meeting 
attended by local councillors, 12 elected neighbourhood representatives, council officers and 
members of the public; I imagine that only the Councillors and elected representatives have a 
vote. The meeting resolved 

THAT the strength of feeling expressed at the Stoke Bishop Neighbourhood Forum be noted 
and that its views had been relayed to the Director of CYPS. It was further noted that the 
Executive Member had given an assurance that the proposal to fence Stoke Lodge had 
categorically been dropped and that the parkland would remain with open access for all as of 
right.

Evidence

31. The inquiry sat over 9 days. In this time it heard evidence from 28 witnesses. It would not be 
useful to set out a record of absolutely everything that was said. As it is, I am conscious that 
this is very long report. What I set out below I hope both identifies what was said on the key 
points and will also give the reader a clear feel for what was said at the inquiry.

32. It was accepted by the Objectors that no-one had ever been prosecuted for their use of their 
land under the Local Government (Miscellaneous Provisions) Act 1982 or any other 
provision, so this was one matter that did not need to be pursued in evidence.

33. Some evidence was documentary evidence ie of documents which speak for themselves; 
some evidence was in writing ie statements which were not subject to cross-examination. 

34. It seems to me that the evidence, taken together, presents a coherent picture of how the site 
was used and which is not, in the event, very controversial. The conclusions properly to be 
drawn from that picture are however very controversial.

Evidence on behalf of the Applicant

Oral evidence

15 I.e consent under section 77 (5) of the School Standards and Framework Act 1998.
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35. P1 lives at xxxxxxxxxxxxxxxx. He moved to his present address in 1972 with two small 
children. He would describe the area that he lived in to a cab driver as Stoke Bishop. He is 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx. He worked long hours and would not then have 
been aware of what was going on on the land during the day. He retired in 2004, since when 
his personal use has increased. He used to use the land during the evenings and at weekends; 
now he was able to use the land during the day. 

36. He used the land as a place to wander with the children, to play ball games, fly kites, watch 
groups playing cricket and football and using the long jump, generally to exercise and to chill 
out. He taught his children to cycle on the land, asking them not to cycle on the cricket 
square. He has observed wildlife on the land. He regularly walked from his house across the 
land to the shops. Now he has grandchildren aged 12 to 4 and he takes them over to the land 
in the same way that he used to take his children over there. He has seen others doing the 
same thing on the field that he has done with his family. He has seen dog walkers on the land 
and he himself has walked his neighbours’ dogs for them when they have been unable to do 
so because of illness. He has seen people jogging around and across the land. The number of 
people on the land depends on the weather. On a sunny weekend there could be in excess of 
100; normally there would be 10 – 20 people at any one time. The day before he had crossed 
the land in heavy rain and there had been dog walkers on it. His experience was that some dog 
walkers walked around the field and some walked across it. He had seen the land used by 
schools, and in particular by Fairfield School, but school use had generally been when he was 
at work. He confirmed that schools came by coach, and parked in West Dene – he had seen 
this happen. The land had been used for school sports days but he hadn’t seen this in recent 
years.  He didn’t recall use of the land by schools for discus or for rounders – he was unable 
to help with identifying what the various markings on an aerial photograph showing the 
summer layout of the land. He had seen sports clubs using the land when he had been on the 
land at weekends. He didn’t interfere with the games of either sports clubs or schools. He 
occasionally watched games in progress. When schools or clubs used the facilities he would 
keep out of the way out of courtesy. Thus if the pitches were being used he was able to walk 
from access point [3] to access point [12] without interfering with the use of the pitches. The 
use of the land for formal sports didn’t prevent him going on to the land and didn’t prevent 
his enjoyment of the land. He didn’t seek permission to use the land and didn’t know of 
anyone who had asked permission. He didn’t know of anyone who had received permission. 
When using the land he had never been challenged or asked to leave and he didn’t know of 
anyone who had been so challenged.

37. He couldn’t recollect a party for the Queen’s Silver Jubilee or for other royal events – these 
were occasions that he tended to avoid. There had been a picnic for the launch of the 
children’s play facility recently. There had been parties held by local people to celebrate 
birthdays. There was cricket match between the residents of West Dene and South Dene 
which was an annual event and which he had watched.

38. In his evidence questionnaire, P1 said that the land had been used for botany tours. In his oral 
evidence, he explained that this referred to a tree specialist who talked about the trees on the 
land. 
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39. P1 would use the West Dene entrance [3]. He would also use the Cheyne Road  entrance [4] 
when he crossed the land to get to the shops. He would sometimes use the entrance near to 
Druids Hill [9] when he crossed the land to get to the shops in the opposite direction. 
Occasionally he would cross the land from the Cheyne Road entrance to the entrance on 
Shirehampton Road [1] via point [12] (the boundary between the land and the Adult 
Education Centre). He recalled that the Cheyne Road entrance [4] was at one time blocked off 
with a tree trunk. He did not remember someone taking a chain saw to the tree trunk. He 
remembered the bollard being erected at entrance [4]. There had always been a gap there as 
far as he was aware and a clear route through on to the land; he could not remember wire 
being bent back to make this entrance. He was not aware of the bollard being lying on its side 
a fortnight ago. Access point [3] had never been gated. He thought that access from Ebenezer 
Lane on to the site (access point [6]) was more restricted now than years ago. In winter it was 
very easy to get through; in summer nettles grew up. There were more brambles now, and 
stray sycamores. Access point [5] was well marked and used a great deal. 

40. He was aware of the two Avon County Council signs that are now on the site. He thought that 
they were put up in the late 1980s. His son alerted him to them, and he went had a look at 
them. He thinks that when the signs went up they may have put a stop to the use of the land 
for the moment, but he then became aware that others had carried on using the land. He 
followed suit. He was not aware of there being any other Avon County Council signs and in 
particular was not aware of there having been an Avon County Council sign attached to a 
beech tree on the boundary of the land near access point [6]. He had become aware of a sign 
at the Adult Learning Centre after the application had been made. It faced down the path 
towards the field. He accepted that people often exercise their dogs on the land but not on the 
perimeter of the adult education centre.

41. There used to be a groundsman on the site who lived in Stoke Cottage, near access point [3]. 
The standard of upkeep of the land had varied over the years. It, and the pavilion, were 
probably maintained to a higher standard when there was a resident groundsman. He was not 
aware of the groundsman’s duties. The resident groundsman had been withdrawn before the 
Avon County Council signs went up. When the children were small in the 1970s and early 
1980s there was certainly then a resident groundsman. The employees of Bristol City Council 
or the University would have seen the community using the land.

42. The history of the dog litter bins had been that an application had been made to the 
Neighbourhood Partnership Wellbeing Fund. This was within the last five years. A bin was 
provided near access point [3]. A second application was made about two years ago and a bin 
was provided near access point [7].

43. He was not aware of any formal reference to the land as “Parkland”. It was known as “Stoke 
Lodge” or “Parkland” – so that P would say to his childreren

44. P1 also told me something about community facilities in Stoke Bishop.

45. Stoke Bishop had been served by a mobile library but not for about 20 years. There was a 
library in Westbury-on-Trym. 

46. There was a large Post Office in Westbury-on-Trym. There had been a small dedicated Post 
Office at the junction of Stoke Hill and Druids Hill. That had closed about 10 years ago. 
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There used to be a Sub-Post Office forming part of a shop in Stoke Lane but that had gone 
now. 

47. There was an NHS Surgery on Stoke Hill.

48. There were shops on Shirehampton Road – now a little depleted and on Stoke Lane. There 
were shops in Westbury-on-Trym.

49. There was no bank in Stoke Bishop, the nearest being in Westbury-on-Trym. There was 
however a cash point at the Stoke Lane shops.

50. Answering questions from Mr Ground about locality and neighbourhood, P1 accepted that 
part of Sea Mills was outside the red line defining the neighbourhood  relied upon in the 
application. He accepted that St Edith’s Church in Sea Mills drew its congregation from 
inside and outside the red line. There was a Post Office in Sea Mills which was used by 
people inside and outside the red line. The Riverleaze Health Cente – near the Pentagon in 
Sea Mills – was used by people inside and outside the red line. Elmlea School, of which he 
was a Governor between 1976 and 1981) draws pupils from inside and outside the red line. 
Rockleaze Rangers FC and Shirehampton FC draw players from both inside and outside the 
red line. P1 did not know about the Bristol Croquet Club but accepted that it might draw 
members from the whole of Bristol. The Bowling Club drew members from inside and 
outside the red line. The four banks at Westbury-on-Trym draw customers from inside and 
outside the red line, and the same point could be made about the Stoke Bishop cash point.

51. There was a War Memorial to the memory of those from Stoke Bishop who died in two world 
wars. This was at the junction of Stoke Road and Stoke Hill.

52. D1 lives at xxxxxxxxxxxxxxxxxxx. He moved to Stoke Bishop in April 1973. He was 
xxxxxxxxxxxxxxxxxxxxxxxxxx, working from home. He retired about 5 years ago. He 
assumed that the land was open for public recreational use – “It was our local public park”, he 
said – and he and his family so used it. Thus asked if he had ever sought permission to use the 
land he replied “No, of course not, its our public park”. His eldest daughter started at Stoke 
Bishop Primary School in September 1973 and he remembered the school sports days taking 
place there once or twice as the athletics tracks were so well marked. They didn’t use the land 
for games or PE. He was not aware of whether the school had formal or informal 
arrangements made in advance with the Council in respect of such use. In recent years he has 
gone on the land with his grandchildren. He has used the land to walk his dog and also for 
games, family picnics and kite flying. His wife has picked blackberries, damsons and 
elderberries on the land and used them for making wines. He had also gathered firewood on 
the land. He had seen others use the land in the same way that he had done. He was aware that 
it had been used by teenagers from Sea Mills for all night parties as he and his wife had 
cleared up after them next morning. It had also been used by St Mary’s Scouts and by youth 
groups without their paying. He said that the traditional Boxing Day football knockabout with 
a team of all ages from St Mary’s Church had always been great fun. He used the land for 
both recreation and also to get to places. He would go to the shops to get eg milk and a 
newspaper and walk back across the land via access points [4] and [9]. His youngest daughter 
(of four) was born in 1982. His daughters would have used the land until their teens, so the 
last daughter would have ceased to use the land in the 1990s. He didn’t recall the land being 
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used for Royal Jubilee events (St Hilary’s Close had had its own street part for one of these) 
or for the Millenium.

53. He used all the access points to the land but mostly didn’t use any – he used to swing his legs 
over the low stone wall near the mini roundabout16. When first asked about it he said that 
access further to the north (access point [9)]) had only been there about 20 years; it had been 
obtained by someone pushing back the mesh fencing. On reflection, he thought that it had 
been there for more than 20 years. Asked whether he thought up to about 20 years ago the 
standard of maintenance had been higher, he said that he had never seen any maintenance of 
fencing. He thought that access at access points [5] and [6] had always been fairly open. He 
did not recall any difficulty in walking through. This wasn’t the remains of a perimeter wall 
but a low bank – there was a perimeter wall between access points [3] to access point [7]. At 
access point [8] there was a fence which was maintained but which now has large gaps in it. 
He was totally unaware of any attempts made by the groundsmen to block off access. There 
was never a gate at access point [3] to his knowledge.

54. The land was used by Cotham School and by junior football clubs. It had been used both by 
Stoke Bishop Primary School for sports and for end of term parties. In the 70s and 80s the 
school fete was held there. He had rarely seen Cotham School using the land in recent years – 
he saw them perhaps once in a week and then not for a while. Over the years it was quite 
unusual to see school use. He wasn’t aware that Fairfield School had used the land. He had a 
vague recollection of Christ Church School using it. He didn’t recall Clifton High School for 
Girls using it. Local people used the athletics track; he had a dim recollection of schools using 
it. He didn’t recollect seeing children playing cricket. He had seen school sports days but very 
infrequently. This was not a particular memory and in particular he did not remember Cotham 
School Sports Days in 2001 and 2002 when, it was suggested, there would have been 400 
students, 100 staff and parents. He thought that there were not then sufficient children to fill 
half the pitches. He would have used another part of the land. He used the land on a daily 
basis and on most days didn’t see much use except community activity. 

55. He would often meet employees on the land. They would wave at each other. The employees 
must have been aware of community use. He didn’t interfere with games in progress; 
sometimes he used to watch games in progress. When pitches were being used, people used to 
steer clear of them and you never saw people going on to the pitches when they were in use. 
He would put his dog on a lead so that it wouldn’t join in. Use by the schools did not prevent 
access to the whole of the land and their use did not prevent his enjoyment of the land. He 
knew of no-one who had asked for permission to use the land nor of anyone who had received 
such permission. He had never seen a notice or advertisement granting permission to use the 
land for recreational use. When using the land for recreational use he was never challenged 
nor asked to leave the land. He didn’t use the land furtively. 

56. As regards the notices, he did not see the notices when they were first put up and did not 
notice them for a long time – it might have been in the late 80s or early 90s that he first did 
so. He put this down to the fact that although he walked all over the land, he did not walk 
around the perimeter. The signs had no impact on the public use of the land so far as he was 

16  In terms of the access point’s marked on Mr Mayer’s map, this was access point [10].
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aware. The Avon County Council sign near access point [7] wasn’t there when he first came 
to the area. He never saw another Avon County Council sign attached to a beech tree near 
access point [5]. Shown a photograph of the sign, he suggested that it was not genuine. 

57. He was aware of the Bristol City Council sign that went up 2 or 3 years ago. This had had no 
impact on public use. He never saw an Avon County Council sign where the Bristol City 
Council sign now is, although he accepted that he did use that entrance quite a lot. 

58. The presence of animal faeces had no impact on public use. He would clear up faeces on 
about every third visit. He collected 2 or 3 bagfuls sometimes.

59. There were no paths for walking laid out across the land. There were no benches. There were 
no refreshment facilities. There were no ornamental flower beds. D1 was not aware of any 
document or signage which described the land as park or parkland. 

60. The land had markings for sports pitches.  D1 didn’t think that these filled up the land. Shown 
a copy of the plan produced by F3 showing the pitches laid out on the land, he did not recall 
all of tem being laid out. He accepted that there were nine pitches on the land at the moment, 
but made the point that they were not all used at the same time. 

61. He was reasonably familiar with the Stoke Lodge Adult Education Centre. It had parking for 
100 cars. It drew students from the whole area of Bristol. He hadn’t however noticed whether 
students at the dentre walked around the field. The gates to Adult Education Centre are locked 
on Sundays. On Saturdays they are open until 4 pm and on weekdays until 9 pm. 

62. E1 lives at xxxxxxxxxxxxxxxxxxxxxxxxx.  Her family moved to xxxxxxxxxx when she was 
five in 1975. After 1989 she was in tertiary education or living elsewhere, but came back to 
visit her parents. She moved back to Stoke Bishop in 2006 after she had married and when 
her son was aged about six weeks.

63. When she first moved to Stoke Bishop she would go over to the land with her parents and 
brother with a ball, be it cricket, football or rugby. Her brother developed into a serious rugby 
player and he used the land for practice. Her father used the land as part of a running route. 
The family would use the land for picnics and in the autumn her mother would take the 
children blackberrying. When family members came from Wales they would have a semi 
structured game of cricket or rounders. As a child at junior school she would go over with 
friends and climb the great pine tree or create a den in the “woods” around or chat on the 
grass. She had seen others using the land in the same way – there is always someone over 
there, sometimes upwards of ten people. She has son born in 2006 and a daughter in 2007. 
They have used the land in a similar way to when she was a child. She completed the Bristol 
10k in the last two years and has practised interval training on the land. Some runners did 
stick to the perimeter to see how far they have run, but she did not do so in her training. Her 
son was in the 43 St Mary’s Cubs, Beavers and Scouts Group. They have held sports and 
hiking activities there on a Wednesday evening after 6.30 pm. The most recent was a “healthy 
hike” on 16 March, following which they played team games. Her son had his investment 
ceremony for Beavers in the sun in Stoke Lodge when he was 8. She didn’t know how Akela 
organised these events. He played in the St Brendan’s rugby tournament on 13 March 2016 
watched by three of his grandparents. They had used the whole of the western half of the land, 
laid out in 6 or 7 mini pitches, from 10 am to 1 or 2 pm. She didn’t know if the Club had 
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asked for permission or whether equipment had been supplied for this event. The land wasn’t 
sealed off and was open to local residents. Her son was now aged 10 and she would allow him 
on to he field by himself but she wouldn’t allow him to do this when he was younger. 

64. She didn’t remember a Silver Jubilee celebration on the land.

65. A lot of people used the new children’s playground. There were two entrances, one from 
Shirehampton Road and one from the playing field. She recognised parents and children who 
used the playground as coming from Stoke Bishop and from elsewhere. There were some 
whom she didn’t recognise.

66. She called the land Stoke Lodge as she had said in answer to Q6 in her evidence 
questionnaire. She was not sure who had referred to it as Stoke Lodge Parkland. 

67. She had used access points [4], [9],[5] and [10].

68. She had a vague memory of seeing an Avon County Council sign when she was 8. She 
thought that this was at the side of Parry’s Lane. She didn’t use the entrance at point [3] until 
recently; she hadn’t noticed sign there. She was not aware of any Avon County Council signs 
anywhere else. She was aware of a Bristol City Council sign by the Lodge. The signs had no 
impact on her use of the land. She had not referred to signs in her statement. She had referred 
to signs at Q39 of her evidence questionnaire. She was not sure which signs she was there 
referring to. She could not recall at notice attached to a beech tree near access point [5]. There 
had been a bollard at access point [4]. She hadn’t noticed that it had recently been moved or 
removed. She hadn’t see access point [4] obstructed by a tree; it wasn’t obstructed by a tree 
now.

69. She had a vague memory of someone drawing lines on the land but couldn’t recollect seeing 
the grass cut. Throughout the time that she had known the land it had been marked out with 
pitches, usually at one end or the other, with usually 2 or 3 pitches being used. She would be 
surprised if there had been 11 pitches marked out. She didn’t think that there had always been 
much maintenance of the land – thus she was unconvinced that the sand in the long jump pits 
had been maintained very well. She recalled a running track being marked out in the summer; 
she was not sure if it was there every year and she couldn’t recollect seeing it used. She knew 
cricket-y things went on in the area of the cricket square but she was not interested in cricket. 
If there was a cricket match going on she agreed that that land could not be used for informal 
recreation, and you wouldn’t walk through an on going game. She couldn’t however 
remember cricket use, although a description of the cricket square – roped off at four corners 
– seemed familiar. She hadn’t seen secondary school children using the land during the day 
time, and she had never seen coaches going into West Dene with pupils of secondary school 
age. Stoke Bishop Primary School when she was there had its sports day on its own field. 
When she was at Cotham School, they had used Dorian Road and other sites and not Stoke 
Lodge.  Rocklease Rangers used the eastern side on Saturday; she had seen formal sport at the 
weekend. Use by schools had not prevented her use of the land. She hadn’t sought permission 
to use the land. She didn’t know of anyone who had sought permission to use it for informal 
recreation or who had received such permission. She hadn’t seen a notice or an advertisement 
permitting use. She had not been challenged or asked to leave the land when using it and she 
did not know anyone who had been so challenged. Animal faeces were not a reason for her 
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not using the land. She did recall that her son had come back recently with dog poo on his 
shoe.

70. E2 also lives at xxxxxxxxxxxxxxxxxxxxx. He met his girlfriend – now wife – in 2001. Her 
parents lived in Stoke Bishop. He was then living in Clifton village. He would use the land on 
a regular basis at this time for running at general fitness. He would generally use access points 
[9] and [10]. He didn’t recall access point [9]  ever being closed off; possibly it was, and he 
didn’t see. When his wife was expecting their first child they decided to buy a house in Stoke 
Bishop. They now have two children, aged 8 and 10. The land has become part of their lives. 
They enjoy running around with a ball, playing hide and seek, tag, snowball fights, building 
snowmen, blackberry picking and daisy chain making. He taught both children to ride their 
bikes on the land. He is a coach for mini rugby and has practised rugby on the land with his 
son. His daughter mastered the art of cartwheels and handstands on the land. Both children 
have used the land for nature lessons, trails and cross country trials with the local primary 
school. His son belonged to the local Cub group, and had used the land for night time 
activities and sports events in the summer evenings. Both children use the children’s 
playground and they will also kick around a rugby ball on the land when they visit. They have 
picnics on the land and watch the occasional game of cricket. The cricket was in south eastern 
corner of the land. There was a mini rugby tournament in 2016. He had had seen other 
members of the public using the land for informal recreation – can vary from 5 – 6 to 10 – 20. 
Sometimes it was young kids playing football. He worked shifts and might visit he land at any 
time, although he didn’t go when it was dark.

71. They normally accessed the land through access point [4]. He as also used access point [6] 
and access points [5], [9], [10] and, on occasions, via the learning centre at access point [12]. 
He used access points[5] and [6] infrequently.

72. He had seen people cutting the grass. His presence would have been obvious to them. He had 
seen the land being used by a school on one occasion. Use of the land by the school hadn’t 
denied him access to the whole of the land nor affected his enjoyment of the land. He 
wouldn’t interfere with a game that was in progress on the land. He didn’t seek permission to 
use the land and didn’t know anyone who had sought permission to use it. He didn’t know 
anyone who had received permission to use it. He had never seen a notice or advertisement 
granting permission to use the land. When using the land for recreation he was never 
challenged or asked to leave the land. He had not seen any signs on the land and, in particular, 
was not aware of any Avon County Council signs. The presence of animal faeces on the land 
were not a reason for not using the land.

73. He was aware that sport pitches were marked on the land; that there were football posts on it; 
and cricket pitches on the south western side. Other than for cricket, he hadn’t seen the 
pitches used for formal games of football and rugby. He had seen Rocklease Rangers play, 
although he tended not to go up to the land on Saturday. Apart from that, he hadn’t seen any 
use for formal football. He had seen cricket once or twice and had watched a game once. He 
had never seen athletics. He who go to the land once or twice a week, depending on when he 
was working. He would go with his son to play rugby. He was a coach with the Clifton Club. 
The Club had played on the land twice in the last two or three years – once for a mini-
Tournament and once for a formal game. He didn’t think that his failure to see cricket and 
athletics indicated that he went on to less than he imagined.
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74. His children went to Stoke Lodge Primary School. They use the grounds of the school in 
school time. His son was now a Scout. He thought that the Scouts just turned up to use the 
land but didn’t know for certain. 

75. He wouldn’t normally include “Stoke Bishop” as part of his address, but he thought that it 
was formally part of it.

76. F2 lives at xxxxxxxxxxxxxxxx. She is xxxxxxxxxxxxxxxxxxxxxxxxxxxxx.

77. Her first use of the land was in 1980s, when she lived at  xxxxxxxxxxxxxxxxxxxxxxxxx. 
When her son was aged between 7 and 12, he would play football there with some of his 
school friends. This was not as a member of an organised football club but informal five-a-
side play. She would take him there and stay while he played, or her husband would stay. She 
put this as being between 1985 and 1990 and fortnightly, during the football season. When he 
was older, he would go there unaccompanied to play football.

78. She did not recall there being any bars to access and there was free access from West Dene 
(access point [3]), from Ebenezer Lane and from Cheyne Road (access point [4]) and, when 
the gate to the Stoke Lodge Car Park was open, from the driveway. They were not challenged 
by the Council staff. She did not remember if there were notices, although since the TVG 
application, these have been brought to her attention.

79. She then moved away to the centre of town and then to North Somerset. She moved to Stoke 
Bishop in 2007 and started using the land again. She most regularly gained access through 
access points [1] and [11] but had used access points [9] and [4]. Sometimes she left the land 
at access point [3] and occasionally used access point [7]. When she last went to access point 
[4], the bollard was still there. She never used access points [5] and [6], and had never walked 
down that end of Ebenezer Lane. She has seen the signs recently but considers that since she 
has never damaged the land, she is entitled to go on it. She has gone on the land with friends 
and family members. She has practised Tai Chi with a group of friends in the summer. This 
was in  period over six weeks in July and August for the three years 2009/2010/2011 – when 
she was attending classes. They used a piece of and on the western part of the site, near the 
walnut tree. She joined in with a community picnic. She has seen other people openly using 
the land in an informal way. She had never been on the land on her own. She has seen the 
land being mown on several occasions and had seen men painting lines, this activity being on 
the western side. She was sure it was carried on on the eastern side, but she hadn’t seen it 
happening. She is a “tree champion” and about 3 times a year went on to the land to look at 
the trees – the area of land to the east of Stoke Lodge formed an “arboretum”. Her use of the 
land for informal recreation was infrequent – about once a fortnight - but she drove past the 
land. She was frequently aware of formal sports on the land, mostly on the west end. She 
assumed that there was school use during the week and use by clubs at the weekend. She was 
not aware that school use denied access to the land in totality. She had never asked for or been 
given permission to use the land. She didn’t know of anyone who had asked for or received 
permission to use the land. She was unaware of the Avon County Council signs. She was 
aware of the Bristol City Council sign. She wasn’t aware of a sign in that position before. It 
had not impacted on her use. She didn’t interfere with the formal use of the land. 
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80. She thought that the land had been called Stoke Lodge Parkland before 2010 – she would ago 
away and look at her old e mails17.

81. E3 lives xxxxxxxxxxxxxxxxxxxxxxxxxxxxx. Xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxx. 

82. The Scout Group is a charitable volunteer organisation which educates children to become 
good citizens. The Group has operated for over 50 years from its site off Kewstoke Road in 
Stoke Bishop. It currently has 65 local children registered with it, who attend its weekly 
Beaver, Cub or Scout meetings. The children are aged from 6 to 14. In addition there are 25 
local adult volunteers, many of whom are parents with children themselves. Members of the 
Group came from the local community. Typically this was the roads surrounding the Scout 
Hut – Stoke Bishop and Sneyd Park. Others would go to another Scout Group – although 
there was no territorial discrimination.

83. Stoke Lodge Playing Field is a short and safe 5 minute walk away from the Scout Hut without 
any need for the children to be transported in cars by parents. For many years the different 
sections in the Group have visited this “beautiful and wide, safe open space” for various 
activities, including nature walks, rounders matches, informal football, wide games and 
exploration walks. The acquisition of badges required participation participation in outdoor 
events. The Cub section visits the land at least once a month, and this tends to increase in the 
spring and summer months. They used the eastern end of the land for e.g. rounders but they 
did travel around the land. On occasions when the pitches were being used, the Scouts would 
steer clear of those areas. The Group has always regarded the land as free to use community 
space where we have unlimited access rights.  E3 illustrated how it might work: if on a 
Thursday at 7.30 the sun was shining and the children were “hyper”, they might be taken up 
to the land. The individual who used to be leader remembers his now grown up son joining 
the Cubs and taking trips up to Stoke Lodge 20 years ago.

84. E3 also submitted an evidence questionnaire in which he spoke of his personal use of the land 
from 1985 for walking the dog and kicking a football around etc. He had seen others doing 
similar things. He had moved to xxxxxxxx with his family in 1985 when he was 15 or 16 and 
had lived there for two years before going to University. He moved to xxxxxxxxxx in 2005. 
He tended not to be on the land during the working week. His chief access point was [7], he 
would sometimes use access point [3] and [4] as well as coming out at [1] if he were going to 
the shops on Shirehampton Road. When he lived in xxxxxxxxxxx he had used access point 
[4]. There were always other people on the land – how many depended on the time of day and 
the day of the week. He had seen employees painting lines and cutting the grass; he had seen 
them swopping the pitches from football to rugby. He spoke them on occasion. He had seen a 
school during the day taking part in activities. Rocklease FC and Shire Colts FC play on the 
land on Saturdays and Sundays and train in the evenings in summer. St Brendan’s Rugby 
Club used it. He had seen a cricket match. He had never seen the athletics track being used 
formally. He had two sons who played in both clubs – depending on age they use Stoke 

17 I can note here that there is no documentary evidence before me of the land being called Stoke Lodge 
Parkland before the date of the TVG application.
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Lodge or Sea Mills Playing Fields. He had never interfered with a game in progress. He 
didn’t watch games in progress. School use did not deny access to the land in totality or 
prevent his enjoyment of the land. He had not sought permission to use the land. He didn’t 
know anyone who had sought or received permission to use the land for informal recreation. 
He had never seen a notice or advertisement giving permission to use the land. He had never 
been challenged or asked to leave the land and he did not know anyone who had been. He had 
only become aware of the Avon County Council signs in the last two months and it certainly 
had been possible to enter the land without seeing a sign. He had not observed the Bristol City 
Council sign until recently. 

85. The Scouts had never asked for permission to use the land. However he was not aware of the 
basis on which their predecessors had used the land. His understanding was that it was by way 
of entitlement. 

86. The Scout Group had never been challenged or asked to leave; they had never interfered with 
on going sports activity on the pitches. The presence of animal faeces were not a reason for 
the Scouts not using the land. 

87. In answer to a question from Mr Blohm, E3 said that generally Health and Safety evaluations 
were carried out for the Group’s activities. He didn’t know if this had been done for Stoke 
Lodge – this would be a matter for the Scout leader18.

88. M1 lives at xxxxxxxxxxxxxxxxxxx. He moved to Stoke Bishop with his partner in November 
1995. He worked in an office during the week until 4 pm but would return home after that. He 
has used the land for running or walking and picnics. There might be some weeks when he 
wouldn’t visit very often and in the middle of January he might not visit for 2 or 3 weeks, 
When the children were young it was good and safe environment for them. They learned to 
ride their bikes there. They used it for informal games of football, rugby, cricket and 
rounders. His now teenage son “meets his mates” there. He has seen others use the land for 
sport, nature rambles and painting. There would be a minimum of 8 or so. His children had 
attended/were attending Stoke Bishop Church of England School. It had used the land for 
nature walks, orienteering and picnics.  He didn’t know how this was arranged. He had been 
there as a parent helper for eg an orienteering session: he would take a morning off to help, 
and he had also had a year when he wasn’t working, so was able to help more often. They 
would do this perhaps once or twice in the summer; a nature walk once, perhaps. His main 
reason for being there was getting them safely to Stoke Lodge. The School didn’t use the land 
for football – they had their own facilities on site. At the end of the year the Year 6 children 
have some sort of leavers picnic where they met together for one last time before going to 
different schools for Year 7. The children organised this party themselves and didn’t ask 
permission. He produced a photograph that he had taken on the land of that school leavers’ 
event. He had seen people erecting goal posts and marking lines and had walked past within a 
few yards of them. The land was used by schools and formal spots clubs. During a year that 
he wasn’t working he had seen school use of the facilities on the land occasionally  – not 
every time that he went on to the land. He had seen pupils brought to the land in a bus. He 

18 I was subsequently supplied with a Risk Assessment Sheet in respect of a Local Walk and Outdoor 
Wide Game for the Cub Scouts held on 16 March 2016.
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could remember them being near the long jump. He saw running around but never saw 
hammer, javelin or discuss. He never saw them using the long jump pit. He didn’t see school 
sports days being held on the land in 2000 and 2001. He didn’t interfere with a game in 
progress when the school were using the land. Occasionally he stopped and watched it. The 
use by the school didn’t deny access to the totality of the land and did not prevent his 
enjoyment of the land. He had never sought permission to use the land and he did not know of 
anyone who did. He never saw a notice or advertisement granting permission for public use of 
the land. He was never challenged or asked to leave the land and he didn’t know of anyone 
who had been.

89. He had an interest in cricket and was assistant coach of Stoke Bishop Cricket Club for 2 years 
when his son played for the club. His son quite often played at Stoke Lodge. When the 
boundary markers were in place it was possible to walk between the pavilion and the 
boundary. It was possible to walk around the boundary.

90. He used to be a member of Combe Dingle Crusaders Football Club. He had started as a parent 
helper and then became an assistant coach. They used the land on Saturday morning.  
Different age groups used 3 different pitches. Mini pitches were marked out. They would 
bring their own goal posts. He wasn’t responsible for booking the pitches. Booked pitches 
would be used unless the football was called off because the land had become waterlogged. 
Although he was not aware of how the arrangements were made, both the Combe Dingle 
Crusaders and the Stoke Bishop Cricket Club paid for their pitches. When he was involved 
with these clubs he was aware that the University were managing the land. 

91. He was familiar with two signs. One was at access point [3]; he couldn’t remember the 
location of the second. He did remember a wooden sign, hanging off a tree and halfway along 
where access point [6] was. He saw it when entering the land at access point [6]. When he 
saw it is was obscured by vegetation, not as it was in the photograph of it, and it was probably 
askew. He didn’t remember it referring to Avon County Council. He thought it said 
something about golf. It was possible that by mentioning golf and perhaps other prohibited 
things, it was permitting other things. He couldn’t say when it fell off the tree – perhaps five 
years after he moved to Stoke Bishop. He used the entrance by Stoke Lodge (access points [1] 
and [12]) in connection with formal use by the Shire Colts. There could well have been an 
Avon County Council sign there.

92. He thought that in 1995 the access point [3] may not have been as wide as it was later, with a 
tree in the way. He remembered it being widened – he assumed by Bristol City Council. The 
log that was there was added later but didn’t inhibit pedestrian access. He didn’t remember at 
some stage the log being pushed in to obstruct access and then being pushed out again. He 
couldn’t recall whether at access point [9] someone had peeled back wire and was not aware 
of this access point ever being fenced off. He didn’t use access point [8] but didn’t recall it 
ever being fenced. 

93. M2 lives at xxxxxxxxxxxxxxxxxxxxxxxxxxx. xxxxxxxxxxxxxxxxxxx. He moved to his 
present address in July 1992 and started using the land almost at once, it being a matter of 
only 200 yards from his house. He would use the land with his wife and three sons. They 
would use the land to play with the children, for walking and picnicking, for ad hoc games of 
football and cricket and for running and other fitness exercises. The land was also used 
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extensively by the public and was particularly busy in the non winter months. The top and the 
bottom fields were equally popular.

94. His sons were all enthusiastic members of Shire Colts Junior Football Club, which made 
extensive use of the land at Stoke Lodge for regular training and for the playing of games. 
This involved age groups from the under 8s to the under 16s.  He had initially been a parent 
helper/supporter (1998 – 2001) and then a junior team manager (2001 – 2006). During the 
time he was a manager, his team played on the land on Sunday mornings and trained there 
July – September and mid March to early May. Most Shire Colts games were played on 
Sundays and rarely on Saturdays. On Sundays, the Club had access to five full size pitches 
and 3 junior pitches. Junior pitch usage was typically one or two pitches on Sunday morning. 
The typical use of the full size pitches would be one or two on Sunday morning and two or 
three on Sunday afternoon.  They would have been able to use more pitches than they had 
booked were they available. The position was probably that not all bookings were used but 
and not all use was booked. The gate at access point [2] was opened to provide pedestrian 
access for teams, and the gate into the adult education centre for vehicular access. It was 
generally possible to walk between the pitches when they were being used. He accepted that 
during the period the pitches were hired it would not be possible for the public to use them. 

95. He would use the small opening on to the land at the top of Druid Hill (access point [10]) and 
also go over the wall (access point [9]). There were however many openings to the land, 
which had made open access the norm. The access at point [10] was very easy – one just sat 
on the wall and swung one’s feet over. He remembered T1 and his wife using this access until 
they were into their 70s – he would hand his dog over. T1 died last year. He could not 
recollect whether at some time between 2003 and 2008 access point [9] may have been fenced 
since he was able to get in via access point [10]. He thought that although there may have 
been a fence all the way along the north eastern side of the land, yet there may have been gaps 
in it. The gas converter building had been built in the last ten years. 

96. Although there were a few old Avon County Council signs on the land, he and his family 
never thought that they required permission to use the land or ever sought it. He did not recall 
an Avon County Council sign at access point [12]. There had always been a sign there, which 
to his recollection was green. He also was aware of a Bristol City sign at the Adult Learning 
Centre. The signs did not have any impact on public use. He never saw a notice or 
advertisement granting permission for informal recreation. The presence of animal faeces was 
not a reason for not using the land.

97. M2 worked normal office hours between Monday and Friday so had little or no knowledge of 
the use of land at these times. He was aware of school use but would not know if the level of 
that use had changed over time.

98. S1 lives at xxxxxxxxxxxxxxxxxxxxx. He moved to this address in xxxxxxxxxx. He then had 
three sons, who were aged 11, 9 and 4. 

99. He and his sons used the land for informal football and cricket, frisbee throwing and walking. 
During the school holidays his sons would be on the land almost every day, together with 
their friends living nearby. Between 1983 and 1995 S1 was an active runner, running some 
half marathons, and used the land to train on in preference to hard pavements. He was also an 
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active orienteerer, to a high level, and trained on the land. This was not just round the edges. 
He did interval training on the pitches. 

100. From 1995 until 2010 S1 had a border collie dog. Accordingly he used the land 2 or 3 times a
day for walks and dog training. In more recent times he had taken his grandchildren over to
the new play area. He retired in June 2007. Before then he was spending more time in the
office than he wanted.

101. He had seen others using the land for informal recreation. The number of people he would see
varied with the time of day – at 6.30 am there might be 2 or 3 people; at other times there
might be several dozen.

102. He had seen workmen on land – initially City Council employees and now the University
under a sub-contract. They might have exchanged the time of day – his presence would have
been apparent to them.  The land was occasionally used by schools and clubs. When schools
were using for formal sports he didn’t interfere. The schools’ use of the land was at the
Parry’s Lane end – Areas A and B on the plan produced by the School - he would use the
other end and kept away. He couldn’t recall school use of the western part of the land. He saw
athletics occasionally – he didn’t think that the athletics track was that well used. He assumed
that Fairfield School and Cotham School had had some arrangement with the Council in
respect of their use but he did not know the basis. Similarly he assumed that the sports clubs
made arrangements for their use, but he did not know the basis. He assumed that they paid a
fee and got an exclusive right to use a pitch during the period for which they had booked it.
He was a football enthusiast and would watch formal games in progress. School and club use
did not deny access of the totality of the land to the public. Their use enhanced his enjoyment
of the land. He never sought or obtained permission to use the land. He didn’t know anyone
who had sought permission to use the land for informal recreation or anyone who had
received such permission. He had never seen a notice or advertisement granting permission
for use of the land. He didn’t know of anyone who was challenged or asked to leave the land.
Animal faeces on the land had not prevented him from using it.

103. The cricket square used to be roped off. He had seen the land used for cricket – the players in
whites. Looking at a plan produced by F3 showing the layout of the pitches in 2000/2001. He
never saw hockey on the land and did not recall a pitch where the playground area now was.

104. He accepted that an aerial photograph taken in April 2007 showed a well used facility and
that pitches towards the end of the season were worn. He thought that the pitches used by the
Shire Colts were not as well looked after – the goal posts stayed there all the time whereas the
goal posts and rugby posts at the eastern end were taken away at the end of the season. As far
as his recollection went, the athletics track was not that well used.

105. S1’s previous house had been close to Blaise Castle parkland and he used the parkland there
and the land at Stoke Lodge in the same way.

106. He would enter the land from Ebenezer Lane (access points [5] and [6]) and from the entrance
at the end of Cheyne Road (access point [4]). In 1983 he suspected that there was neither a
bollard nor a log at access point [4] and he couldn’t remember which came first the bollard or
the log. He always assumed that the bollard was to stop entry by motor bikes which at one
time was a problem. He recalled a time when a log was “shoved” in front of the bollard at
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access point [4]. He didn’t realise that the University had done this – he thought that it was 
done by youngsters. Thus he recalled a short period – about two weeks - when he had to step 
over the log to access the land. He recalled thereafter that the log had been moved away from 
the bollard. It was possible to access the land via Ebenezer Lane at this time. He thought the 
hedge through which access point [6] was taken was essentially in the same condition now as 
in 1983. There had always been a number of accesses through that hedge. He couldn’t recall 
access at point [6] ever being blocked. 

107. The only sign that he could remember was a dilapidated sign near Stoke Lodge. He could not 
remember what was on it. He could not remember seeing a sign at access point [3] – he saw it 
for the first time a couple of weeks ago. Nor could he remember a sign stuck to a tree near 
access point [6], even though he had spread his dog’s ashes under that tree where it was 
suggested it had been.

108. D2 has lived at xxxxxxxxxxxxxxxxxxxx since 1981. He retired 3 or 4 years ago and before 
that worked conventional hours. His parents moved to xxxxxx in Stoke Bishop in 1949 when 
he was about five and he has lived in Stoke Bishop, on and off for most of his life. 

109. He first visited Stoke Lodge house when he was about five or six. His mother knew a lady 
who lived in the house and he was taken to play with her daughter. They caught some newts 
in a little pond in the garden.

110. In the mid-fifties he joined the Westbury Harriers, an athletics club, which trained on the land 
every Monday evening.

111. In his teens (in the late fifties) he and his friends would play cricket most summer evenings. 
Occasionally a groundsman would come and speak to them but he seemed quite happy for 
them to be there as long as they were behaving themselves. He thinks that the groundsman’s 
name was Clarke. His use when he lived at Cedar Park was all before 1990.

112. Since living in South Dene he took his five children to play on the land – playing football and 
cricket, flying kites, collecting conkers, building snowmen and watching bats catch flies 
under the trees on a summer’s evening. He was not a dog walker. His oldest child is 42 and 
his youngest 32; the youngest had left home after University 10 years ago. His children had 
not been members of sports clubs which used the land. One of them had gone to Cotham 
School but had not used the land while there. He had also attended church fetes on the land. 
He has seen other members of the public using the land. There is never a time when there 
aren’t other people using the land – it might vary from about half a dozen to 50 – 60 on a 
church fete day. He had been on the land on occasions when Fairfield School and Cotham 
School were using it. The land was also used by schools and clubs for formal sports activities. 
He was aware of use by football and cricket club use; he was not aware of rugby club use. He 
assumed that the arrangement was that the clubs had some arrangement whereby they got 
exclusive use of pitch. He recalled seeing most of the pitches shown on F3’s drawing dating 
from 2000/2001 – there were certainly ten pitches. 

113. There were about two church fetes held on the land, which D2 put at before 1990. They were 
run by St Mary Magdalene’s Church and took place on the south western part of the southern 
half of the land. They did not involve payment for admission.
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114. Xxxxxxxxxxxxxxxxxxxxxxxx, he used to enter through the main gate to the house, turning 
right on to the land. Since living at xxxxxxxxxx, he has used the gateway at the end of West 
Dene (access point [3]). He cannot remember there ever being a gate there in the period since 
1981, although it was possible that there was a gate there until the Marathon in 2005. If there 
had been a gate it would have been readily openable or he would remember it. He has exited 
the land at other points – at the Cheyne Road entrance (access point [4]) very frequently and 
very occasionally at point (access point [7]). He was aware of a sign at access point [3]. This 
had had no impact on public use. As shown in a photograph taken in 2003, this was readily 
visible, although when trees grew in front of it, it was not. He was not aware of any similar 
signs on the land. The presence of animal faces on the land was not a reason preventing me 
from using the land.

115. D2’s youngest child left home about ten years ago, having finished university. He himself 
retired 3 or 4 years ago. Before his retirement he worked conventional hours and didn’t go on 
to the land on week days when he was working. However there had been occasions when he 
was on the field when Fairfield School were using it.

116. There had not been significant changes to the land over the years. There had been a cricket 
pitch and small wooden pavilion in the south east corner of the land. Usage in one year was 
likely to be typical of usage in another. He recalled some but not all of the pitches shown on 
F3’s drawing dating from 2000/2001. He thought that there would be 10 pitches laid out on 
the land. Looking at an aerial photograph, he recalled the athletics track. He had never seen 
rounders played on the land. He accepted as fair a descriptopn of the land as a sports field to 
which the public had access. 

117. He had seen groundsmen engaged on their work. His presence would have been apparent to 
them. He didn’t interfere with a game in progress if the land was being used by a school or a 
club. He had watched a game in progress very occasionally. The use of the land by schools 
and clubs never denied access to the totality of the land to the public. Their use did not 
prevent his enjoyment of the land. He had never sought permission for informal recreation 
and he didn’t know anyone who did. He didn’t know anyone who had received such 
permission. He never saw a notice or advertisement granting permission for informal 
recreation. He didn’t know of anyone who was ever challenged or asked to leave the land.

118. H1 lives at xxxxxxxxxxxxxxxxxxxx and has done so since 1982. He retired in 2004. When he 
bought his first house in Sea Mills in 1973, he bought a street map that marked open spaces in 
green, and looked for house with in easy reach of as many open spaces as possible.  He 
applied the same criteria when he moved.

119. When his children were at home he regularly took them to the land to play informal games. 
Each year the residents of Woodland Grove held a community event (garden party or BBQ) 
which involved sports on the land. When he lived in Sea Mills his principal access point was 
via [1] (and then [11] or [12]). Since moving to Stoke Bishop his principal access points were 
[3] and [6], although he had used all the accesses at various times. He tended to go on the land 
in the evening. When he was working he would not have seen the use of the land during the 
day. He was conscious of the Avon signs going up many years ago. He took it to mean that he 
would be a trespasser if he undertook any of the activities there identified but that otherwise it 
didn’t prevent his use of the land. He was aware of only two Avon County Council signs: at 
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access point [3] and near access point [7]. He was probably aware of the Bristol City Council 
sign when it went up. He didn’t recall a gate at access point [3]; if there was a gate there it 
was certainly never closed. He was unaware of the marathon going through the land in 2005.

120. He was aware of white lines on the land but was not aware of their significance. He could 
recall seeing goalposts on the land – he could see them from the upper storey of his house – 
but he couldn’t recall the number of them. On the eastern part of the land in summer there 
was a running track and cricket; he recalled in winter that these might be replaced with other 
pitches and posts. 

121. Invariably when he has been on the land he had seen other members of the public using it for 
informal recreation. There could be anything between a handful and several dozen. He put the 
average at 12 or 15. He thought that althoughsome dog walkers stuck to the perimeter of the 
land, most went all over it. He had seen groundsmen on the land – he had seen tree planting 
taking place. His presence would have been apparent to them and he would have conversed 
with them on occasions. He tended to avoid the land if it was being used for formal sport by 
schools and clubs, although he had been on the land when this was happening. He did not 
recall Cotham School using the land for sorts days in 2000 and 2001 when there would have 
been 450 – 550 students on the land and 100 staff. Access to the public was not denied in 
totality at these times. He had never sought permission to use the land for informal recreation 
and didn’t know anyone who had sought such permission. He had never seen a notice or 
advertisement granting permission. He had never been challenged or asked to leave the land 
and didn’t know of anyone who had been. When the children were young, the presence of 
animal faeces was an unpleasant aspect of use of any parkland. The position had been much 
improved of late. This could be to do with the installation of dog bins and the dog owning 
public becoming aware of the risk. 

122. S2 lives at xxxxxxxxxxxxxxxxxxxxxxxxxxx. He was an xxxxxxxxxxxxx who had retired 
from full time work in 2001. He had got a dog in 2002. He had been a xxxxxxx until 2014, 
working from home and going overseas.  S2 and his family moved in 1972 to 
xxxxxxxxxxxxxxxxxx. They noticed other families walking on Stoke Park and assumed that 
they were able to do the same. They used the land for walking, dog exercising, jogging, 
throwing balls with their children and grandchildren, trying outdoor toys such as kites and toy 
planes, scooters, bikes etc. When he was employed he used the land at weekends and in the 
evenings on a fortnightly basis. His children as teenagers used to go the land to meet their 
friends. More recently they have walked to the new playground and picnicked while their 
children had played on the equipment. He had seen others use the land for informal 
recreation. The numbers varied considerably – it could be 5 people or as many as 20. 

123. They most frequently used access point [3] but he had also used access points [6]. [1] and [9]. 
He was aware of two Avon County Council signs on the land, in the vicinity of access points 
[3] and [7]. This was despite the sign at access point [3] being quite often obscured with 
undergrowth. He was not aware of any similar signs. He was not aware that the signs had 
changed anyone’s habits. He was not aware of the Bristol City Council sign.

124. He had seen ground staff on the land – he had spoken to a guy marking out the cricket pitch 
on one or two occasions. He had not had his dog with him then. He had seen grass cutting. 
His presence would have been apparent. He hadn’t heard that dog walkers had on occasion 
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been spoken to by people from the University or that dogs had sometimes misbehaved. He 
confirmed that F3’s drawing made in 2000/20001 was roughly correct as showing the winter 
layout of the pitches. There wasn’t a hockey pitch. He accepted that the aerial photographs 
produced by the school showed the summer layout. He wasn’t sure about the purpose of all 
the markings and he had never seen shot putting on the land. Although when he was working 
he wouldn’t have been in a position to observe school use of the land, he potentially would 
have seen it at other times. He had not however observed its use for athletics. He thought that 
recently there had been an increase in informal sessions where young people were coached 
for football. 

125. He had witnessed formal sport by clubs and schools. He was not sure of the arrangements. He 
had not interfered with a game in progress. He had stopped to watch games of football and 
cricket in progress. Use of the land for formal sport did not deny access to the land in totality 
and did not prevent his enjoyment of the land; he would probably not go on to the land with 
his dog on a Saturday afternoon. He had never sought permission to use the land for informal 
recreation and knew no-one who did. He knew no-one who had received permission to use 
the land. He had never seen a notice or advertisement granting permission for informal 
recreation. He had never been challenged or asked to leave the land and did not know of 
anyone who was. Animal faeces on the land were not a reason for not using the land.

126. W1 lives at xxxxxxxxxxxxxxxxxxxxxxxxx. He and his family first started to use the land in 
1984 when they lived at xxxxxxxxxxxxxxxxxx. In 1986 they had moved to and lived at 
various places in the area before moving to xxxxxxxxxx in 1994. Between 1992 and 2015 he 
worked from home and on site, so his visits to the land might be at any time of day. 

127. Over the years he has used the land for walking his children to school, ball games, kite flying 
and teaching the children to ride a bicycle. He would particularly use the land on his 
children’s birthdays when they would go on to the field with their friends for games. They 
would pick fruit in season – damsons, sloes and mulberries. He would on occasion clear up 
litter left after organised sporting events and teenage parties. For a short while he helped with 
the local cub pack, taking them on to the field for games and educational activities. He used 
the land 2 or 3 times a week – about half the time for exercise and half the time for going to 
local shops and doctors. 

128. The land has been used for annual street parties, cricket matches and national celebrations 
such as the Royal Wedding in 2011 and the Queen’s Diamond Jubilee in 2012. These were 
picnics for about 30 people – those attending lived in South Dene and West Dene. He 
remembered that in 2002 there was a street party on Woodland Grove and afterwards people 
went on to the land for informal games. There had been a celebration for the Queen’s 90th 
birthday but he had not be there and he wasn’t sure how many people attended. 

129. When using the land he would see others also using it for informal recreation – the numbers 
would vary between 20 and 25 people. He had witnessed ground staff on the land about their 
duties – mowing the grass, painting white lines and watering newly planted trees. His 
presence would have been apparent to them – he had spoken to the guy watering the trees. He 
had observed formal sports taking place on the land – by schools and sports clubs. The land 
had been used by Rocklease Rangers, Shirehampton Colts – he would hear the cheer “Come 
on Shire” -  and St Brendan’s Rugby Club. They had had an event on the last year. The land 
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had been used for cricket, but he didn’t know the names of the cricket clubs. These were 
formal matches on properly marked out pitches for specified periods but he wasn’t aware of 
the basis. He assumed that it was arranged in advance with the owner. People would be aware 
that they didn’t have a right to go on the pitch on these occasions, although it wouldn’t be a 
thing that they thought deeply about. They wouldn’t interrupt a formal or an informal game. 
He thought that F3’s drawing dating from 2000/2001 gave a reasonable impression of the 
layout of the pitches, recognising that there wasn’t a pitch beneath the trees). He had never 
seen all the pitches in use at the same time. Likewise he thought that the aerial photograph 
dating from 2010 produced by the school and showing the long jump, the cricket pitches and 
the running track gave a reasonable impression of the land in the summer. He had witnessed 
children throwing javelins in the area to the left of the pavilion. Before 1995, the athletics 
area had been on the western side, as could be seen in a picture that he produced dating from 
July 1994. He didn’t think that the markings for athletics were used very much. He wasn’t 
aware of any change in the identity of the schools using the land. They got to the land by 
coach and would park in West Dene and South Dene. He said that he seemed to remember 
about 500 people on the site on one occasion, but he didn’t realise that it was a sports day as 
such. Most of the pitches would have been used and he didn’t use it at that time.  When games 
were in progress, he didn’t interfere. When a pitch was not being used, he used the land for 
informal recreation; when it was being used, he occasionally stopped and watched the game 
in progress. Formal sports use did not deny access to the land in totality and did not prevent 
his enjoyment of the land. He never sought permission for informal recreation and didn’t 
know anyone who did. He didn’t know anyone who had received permission for informal 
recreation. He never saw a notice or advertisement granting permission for informal 
recreation. He didn’t know anyone who was challenged or asked to leave the land. The 
presence of animal faeces on the land was not a reason for not using it. 

130. When living in xxxxxxxxxxxxxxxxxxxxx he would use entrance point [4] as well as [12] and 
[11] and [10]. Since living in xxxxxxx, entrance points [3] and [6] have been the access points 
that he has mainly used, although he has also used [1], [11], [10]. He did not recollect there 
ever being a gate at access point [3]. Access point [6] was used by those using the pitches to 
retrieve their balls but also by Woodland Grove residents who had gates on to Ebenezer Lane 
and then went straight on to the land.

131. He was aware of two Avon County Council signs on the land, but not of any similar signs. He 
had become aware of the Bristol City Council sign when he went to use the new children’s 
play area – roughly in about 2014.

132. B1 lives at xxxxxxxxxxxxxxxx. He moved to xxxxxxxx in February 2009. He had used the 
land for 19 years. B1 was a xxxxxxxxxxx and worked from home. He travelled extensively 
and didn’t keep office hours. He was at home a lot during the day during the working week. 
He has walked on the land, run, kicked a football, flown a kite, ridden his bike around. With 
his family he has picked walnuts, plums and blackberries. He has had family picnics on the 
land in summer and in the winter enjoyed, along with many others, making snowmen and 
snowball fights. His wife is something of an artist, and has made drawings on the land. In the 
past there have been several informal community cricket matches between West Dene and 
South Dene. They tried to organise one last year, but the weather went against them.
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133. B1 was the xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx. From about 1993, about five members of 
the club who wanted cricket training would meet enter the land by access point [9] and use 
the land for practice. This was for 2 or 3 seasons until alternative facilities became available. 
Between 1996 and 2009 when he was living in Clifton his use of the land was “minimal to 
light”. 

134. After he moved to xxxxxxxxx he would use access point [3]. If he was going to restaurants at 
Stoke Hill, he would enter at access point [3] and leave by access point [9]. His daughter has 
gone to Stoke Bishop Primary School since 2010. They get to school via access point [3] and 
[1], going via points [11] or [12]. If catching the bus, he would use [3] and jump over the wall 
at [10]. Going to shops, he might use access points [3] and [4] or sometimes [6] and [4]. 
Sometimes returning from school, they would enter at [1] and leave at [7]. He had never seen 
a gate at access point [3]. 

135. His appreciation of the number of pitches in the winter in the time of his observation was of a 
rugby pitch and two soccer pitches on the eastern side and two big football pitches on the 
western side, with three sets of goal posts. He had never seen a hockey pitch. The cricket 
pitch had not been marked out in summer for a little while. He saw the running track marked 
out about five years ago; he had not seen it marked out since. He wasn’t able to help in 
explaining the various ground marking shown on the aerial photograph produced by the 
school dating from 2010. 

136. B1 had seen the Avon County Council signs near access points [3] and [7]. They were usually 
covered by trees. He was not aware of any similar signs. He had seen the Bristol City Council 
sign, which he noticed in the week that it went up. He had not seen an Avon County Council 
sign in that position before the Bristol City Council sign. 

137. B1 was a xxxxxxxxxxxxx and worked from home. He travelled extensively and didn’t keep 
office hours. He was at home a lot during the day during the working week. He  saw other 
people using the land – people walking to school, dog walkers, mothers with prams, people 
having picnics or coffee, joggers, teenagers after school chatting under the trees. His wife, 
xxxxxxxxxxxxxx, has made drawings on the land. After dropping his children off to school 
this morning he had seen perhaps 15 dog walkers on the land.

138. He had observed members of the ground staff undertaking their duties - in particular, cutting 
the grass -  and his presence would have been apparent to them. Shirehampton and Rocklease 
Clubs used the land. The University used it for rugby matches, which were “proper” matches, 
although not refereed. He accepted that all formal use would be booked out, although not all 
bookings might be taken up. If someone booked a pitch, he would be getting exclusive use of 
it. When a formal game was in progress, he didn’t interfere. The use of the land for formal 
sports did stop his enjoyment of the land in totality or at all. When a game was on, he could 
still go on to the land. When the marked out pitches were not in use, he accessed that part of 
the land. He didn’t know of anyone who had asked for or received permission to use the land 
for informal recreation. He had never seen a notice or advertisement granting the public 
permission to use the land for informal recreation. He didn’t know anyone who was 
challenged or asked to leave the land. Animal faeces were not a reason for not using the land. 

139. Asked by Mr Blohm about the use of the land by Cotham School, he said that over the last 
five years they had been using Combe Dingle. He said that the School had stopped using the 
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land before 2014. In 2009 he recalled that  there had been two occasions when a bus had 
come to site; and on one of them he had had to help the bus driver reverse. Coaches coming to 
the site on four occasions a week was not consistent with his recollection of that time – once 
every two weeks might be. In 2010 the use was lot less. In 2010 and thereafter he had seen 
Cotham School pupils using Combe Dingle but not Stoke Lodge. He observed that West Dene 
was a small street and he would notice a 40 seater bus going down it. He said that there might 
have been one bus a week in 2009 and that it got less frequent, tailing off to nothing in 2012. 

140. M3 lives at xxxxxxxxxxxxxxxxxxxx.  xxxxxxx was not, she explained, a private road, but an 
unadopted one. Thus residents looked after the trees and the surface of the road and the 
Council were responsible for drainage and lighting.

141. Her parents moved to this address in 1974 when she was less than a year old. They were 
drawn to Stoke Bishop generally and Cheyne Road in particular because of its quiet, almost 
rural character with adjacent woodland and the open space that was the Playing  Fields. Her 
father, M4, was a public health physician and was keen that she and her brother would grow 
up in a relatively safe and healthy environment. M3 produced a letter written by M4 in which 
he stressed the health benefits of open space at the same time as testifying to the extensive use 
of the Playing Field by local people of all ages. M3 said that it was on the land that she 
learned to walk, play, ride a bicycle, fly a kite, collect conkers and pick blackberries, 
damsons, sloes, haws and mushrooms. She played there with other neighbouring children. 
Birthday parties inevitably ended with a wander on the land. The family first acquired a dog 
when she was aged seven, and she has walked a dog on the land since then. She currently uses 
the land to exercise with her dog, on foot or with bicycle, for relaxing and enjoying the wide 
open vista, stargazing at night, collecting seasonal fruit and taking photographs. She was on 
the land most days. She had a small part time job locally which did not involve office hours; 
otherwise she was a carer for her mother.  In all this time she has used the land she has never 
been told or asked to leave. M3 pointed out that Cheyne Road ends in a very obvious open 
entryway into the playing fields. It seemed that this had been a point of access to the land 
since before she was born. 

142. The entrance at the end of Cheyne Road (access point [4]) was the entrance point that she 
used most frequently, but she also used the numerous gaps on Ebenezer Lane (access point 
[6]). If going to Stoke Bishop village, she would go via access points [4] and [9]. She would 
have used all the entrances at one time or another. 

143. At some point a big tree trunk was put in front of access point [4]. What happened was it fell 
off the oak tree and landed more or less where it is now – she heard the crash. The larger 
branches were cut off and she imagined that a conscious decision was made to leave it there. 
The tree trunk had been there for at least ten years. She did notice that on one occasion it was 
pushed nearer the entrance after grass cutting. The bollard went in about 20 years ago and was 
only recently removed; she had reported it to Neighbourhood Watch team on 23 May 2016. 

144. At access point [3] there used to be a metal gate. It was a like a small garden gate19. It had a 
finger latch. It disappeared a long time ago – she thought not as long ago as ten years, but it 

19 M3 made a drawing of the gate, indicating that it was made of lattice work in some way rather than 
being solid.
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could have been. She couldn’t remember the arrangement as regards the latch ever being 
different. It was never locked and it would not have been possible to lock it.

145. She had seen other members of the public using the land for informal recreation, and she had 
been aware of such use since childhood. It depended on the weather – in winter or in rain, 
there would still be the hardened dog walkers. On a sunny summer afternoon there might be 
20 people doing different things. She had seen ground maintenance personnel and her 
presence would have been apparent to them. She had seen schools using the land and clubs 
using it at the weekends. She was not aware that Cotham School had ceased using the land, 
although she was aware that they had used it less and less. She had been aware that until 2010 
sports pitches had been marked out on the land. She had never interfered with a game in 
progress – it would have been inappropriate to do so. If nothing as going on on a pitch and it 
was empty, she might walk across it. Use of the land for formal sports did not prevent the 
enjoyment of the whole of the land by local people, there was room for everyone, although 
she accepted that when a pitch was being used for formal sports use, it was not available for 
public use. She didn’t know of anyone who had asked for permission to use the land for 
informal recreation, nor of anyone who had received such permission. She did not know of 
anyone who was ever challenged or asked to leave the land.

146. She recognised the Avon County Council signs. There was one at the Parry’s Lane corner of 
the land and one at access point [3]. She was not aware of any other Avon County Council 
signs anywhere. The Avon County Council signs had no impact on her use of the land or on 
the public’s use of the land. She expressed the view that she probably was not born when the 
Avon signs went up20, and was certainly aware of them as she grew up. She thought that she 
was allowed free and unfettered access provided that she did not cause a nuisance. She 
accepted that there could have been an Avon County Council sign at access point [12] in June 
200721.

147. She recognised the Bristol City Council sign at [12]. She didn’t witness it being put up. The 
first time she noticed it, the writing was facing her, so that the back of the sign was facing the 
Lodge. She almost walked into it. She would put this event as being several years ago, 
perhaps 5 – 6 years ago. When she first saw it she thought that it referred to the grounds of 
Stoke Lodge. People did exercise their dogs in the grounds of Stoke Lodge, as was evidenced 
by sign on the Biffa bin at the back of the Lodge saying that people were not to put dog poo in 
it. 

148. She accepted that there were signs at all the metalled entrances to the land. She understood 
that there had been a style in the 1930s at the end of Cheyne Road. If you looked at old an old 
OS map it was her understanding that it showed a footpath going through the gap before 
being dissipated in the field22. 

20 This would not have been the case, since the signs refer to the Miscellaneous Provisions Act 1982.

21 The date of the photograph which was produced by F.

22 If there was such a map, no-one managed to find it. It seems a bit unlikely since the 1916 OS, which 
Mr Mayer did produce, simply shows Cheyne Road as terminating against the boundary of the grounds 
of Stoke Lodge (then a recreation ground: see paragraph 16 above). A later OS map, showing a Central 
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149. The presence of animal faeces was not a reason for not using the parkland.

150. B2 lives at xxxxxxxxxxxxxxxxxxxxxxxxxxx. He has lived at this address with his wife since 
xxxxxxxxxxxx and has a garden gate opening on to the land. His observation is that during 
this time access has been universally available to the adults and children living in the area 
around the land and beyond. That access has been without permission, without secrecy and 
without force. In particular, he has seen the land being used by: power walkers, usually ladies, 
from Keep Fit or Weight Watchers; athletes training by running around or sprints across the 
field; dog walking; families and individuals strolling across and around the field; family 
picnics; hot air balloon landings – there had been at least one balloon landing and there might 
have been more; informal cricket, rounders, football and rugby games played by parents with 
their children; informal football played by scratch teams or by small groups of teenagers; 
informal sports as part of a Woodland Grove BBQ day; one to one sports coaching (by which 
a local boy became Gloucestershire CCC 2nd XI wicket keeper); outdoor sketching – in 
connection with Stoke Lodge Adult Learning Centre Art Classes; picking blackberries, 
mulberries and walnuts; Scouts, Guides and Brownies having outdoor meetings;walking to 
the Shirehampton Road shops across the field via Stoke Paddock Road; walking  to stoke 
Bishop village shops across the field via Druid Hill; and walking to Stoke Lodge for adult 
learning classes. 

151. B2 retired in 2001; prior to that he worked normal office hours. He himself is a dog walker. 
Prior to retirement he visited the land in the early morning and in the evenings; and at the 
weekend at all times. The pattern did not dramatically change upon retirement; although he 
had lost his dog in 2005, since then he had looked after 6 other dogs. He mainly used access 
point [6] – at the point nearest to access point [5]. In order to get to Sea Mill Harbour or 
Blaise Castle he would use access point [4]. In order to get to Stoke Bishop village or beyond 
he used access point [9]. It was rare to see nobody else on the land and there must have been 
300 people on the land for the St Brendan’s Junior Rugby Club competition, which to his 
recollection was on 13 March. The whole of the field was used, and mini pitches were created 
for the purpose. People had kept out of the way of the rugby players.

152. The land had been used by schools and by formal sports clubs. He was aware that the land 
had been used for school sports, and of school groups from Cotham or Fairfield Schools using 
it. On the Parry’s Lane side of the field the land had been used for athletics but in recent times 
there had not been so much activity. He remembered young ladies from, he thought, Cotham 
High School using the athletics track. He had not seen shot putting, javelin or discuss 
throwing. He concurred with the proposition that school use had ended in 2014. He wasn’t 
aware of Cotham School using the land for their Sports Day in June 2000 and June 2001. It 
was unthinkable that members of the public would interfere. People would put their dogs on a 
lead and would frequently stop to watch. Formal sports use did not prevent use of the whole 
of the land. There were wide tracts of land in between pitches, and he thought that there was 
more area that was not pitches than was. He accepted that the pitch itself was not available for 
use by members of the public when it was being used for formal sport. On a Sunday there 
would frequently in winter be a pair of football matches going on and on a Sunday morning 

Kitchen immediately to the west of access point [3] does not show it either. M3 remembered this 
building as a girl, but it was long gone. 
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lots of young boys would be coached on the south western part of the field. He had only seen 
one rugby game – by University students on a Wednesday afternoon, on a pitch east of the 
pavilion. He had seen some rugby fitness training sessions. The cricket pitches (the all 
weather pitch and the strips alongside) were used on Tuesday or Wednesday evenings; and 
there had been matches on a Sunday. These were proper matches i.e with players wearing 
whites.As regards formal sports, he accepted that there had to be a process whereby those 
using the pitches arranged hire of them.

153. The use of the land for formal sports did not prevent his enjoyment of the land. He did not 
know of anyone who had sought permission to use the land for informal recreation, nor 
anyone who had received such permission. He had never seen a notice or advertisement 
granting permission for informal recreation. He didn’t know of anyone who was challenged 
or asked to leave.

154. He was aware of two Avon County Council signs, one by access point [3] and one near access 
point [7]. He was not aware of any other similar Avon County Council signs. He could not 
recall when these signs were put up and pointed out that, as he usually used access points [6] 
and [4], he would not expect to see them on a typical visit. He couldn’t remember a 
conversation among the dog walkers when they These signs had no impact on his use of the 
land for informal recreation. He was aware of a sign at access point [12] but it had no impact 
on his use of the land. He thought that there was an Avon County Council sign in this position 
before there was a Bristol City council sign.

155. He would have walked on part of the land marked out as a pitch when formal sport was not 
being played on it. The presence of animal faeces on the land did not prevent access –  B2 
said that dog walkers consistently cleared up dog poo and sometimes picked up dog poo that 
others had not picked up. He had not seen a dog owner let their dog get out of control. There 
was no antipathy between the men mowing the grass or marking the lines. There had been 
some friction with dog owners but was not aware of any friction since the University had 
taken over. He had not experienced a degree of friction between dog walkers and maintenance 
staff and could not say when it had occur. Some people  brought their cars to Stoke Lodge 
before walking their dogs.  There were people who left litter but this tended to be after formal 
sporting activity. Residents were keen to preserve the cleanliness and beauty of the land and 
had taken black sacks over there and cleared up. 

156. W2 lives at xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx. He has lived there with his wife 
since September 1987. He has used the land for recreation since he moved to the area. He was 
a barrister who retired from court work in 2001 to become an arbitrator; he has since retired 
altogether. He used the land more after 2001 and more still after he had retired as an 
arbitrator. Since his retirement he has regularly walked round the land, sometimes as often as 
six times a week. He generally enters by the Cheyne Road entrance where there is a post in 
the middle of the entrance to assist pedestrian access and prevent vehicular access. There are 
no notices there. He had accessed the land by access points [3], [7] and [8].

157. W2’s sight is impaired and he emphasised that the land is used by elderly people, some with 
disabilities. There are no steps.

158. W2 has seen frequent use of the land by both organised and ad hoc sporting groups.  He 
wasn’t able to tell who the organised clubs were. Although he had never interfered with a 
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