This is the Council’s Statement of Principles
(Hereafter called “the Gambling Policy”)
That the Council is required to prepare
Under Section 349(1) of the Gambling Act 2005

BRISTOL CITY COUNCIL
GAMBLING POLICY
GAMBLING ACT 2005

Effective from 31t January 2025



Gambling Policy 2024

INDEX

1.1 Summary of matters dealt with in this Statement............................. 4
1.2 Description of the geographical area in respect of which Bristol exercises functions under
the GamDBIING ACH. ... ettt e e e e e e e e b e et e e e e e e e e e b e e eeeaaeeaaaaa 6
1.3 List of the persons whom the Council has consulted in preparing its Gambling Policy........ 7
2. Matters required to be set out in a separate Section within the Policy by virtue of Regulation
5 of the 2006 ReQUIALIONS ... e e e e e e e e e e aaaaas 7

21 The principles to be applied by the Council in exercising the powers under Section 157(h)
of the Act to designate, in writing, a body which is competent to advise the authority about the
protection of children from harm ... e 7

2.2 The principles to be applied by the Council in exercising its powers, under Section 158 of
the Act, to determine whether a person is an “Interested Party” in relation to a premises licence,
or an application for or in respect of a premises licence.................cccccoiiiii i, 8

2.3 The principles which will be applied by the Council in exercising the functions under
Sections 29 and 30 of the Act with respect to the exchange of information between it and the
Gambling Commission, and the Council’s functions under Section 350 of the Act with respect to
the exchange of information between it and the other persons listed in Schedule 6 to the Act...9

2.4 The principles to be applied by the Authority in exercising the functions under Part 15 of
the Act with respect to the inspection of premises; and the powers under Section 346 of the Act

to institute criminal proceedings in respect of the offences specified in that Section................ 10
3 Statement of Principles for the discharge of other functions not addressed in section 2 of
this statement of Gambling POLICY .............oooiiiiiiiii e 11
3.1 Delegation of functions (Part 4) ................ooo e 11
3.2 Regulation of Licensing Committee’s proceedings...................cooiiiii e, 12
3.3 Conduct Of MEMDEIS............ooiiiiiiiiiiiii s 12

3.4 Principles to be applied (Gambling Commission Guidance Part 5 and Section 70 of the
Act) 13

3.4.1 Bristol City Council will act in accordance with relevant legislation.......................... 14
3.4.2 Bristol City Council will take care to consider relevant factors................................... 14
3.4.3 Bristol City Council will respect statutory rights of applicants and other parties...... 15

3.5 Objective 1 — Preventing Gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime (Gambling Commission

GUIdaNCe: Pars 5.3 £0 5.10) ... eas 16
3.6  Objective 2 — Ensuring that gambling is conducted in a fair and open way (Gambling
Commission Guidance Paras 5.11 — 5.12) ... 16
3.7 Objective 3 — Protecting children and other vulnerable persons from being harmed or
exploited by gambling (Gambling Commission Guidance: Pars 5.13—-5.18)....................cc......... 17
3.8 Location of Premises (Gambling Commission Guidance: Pars 5.22 and 6.33 to 6.38) ..... 18
3.8 T RiSK ASSESSMENLS .......coooi i 19
3.8.2Local Area Profiles ... 19
3.9 Premises Licences (Gambling Commission Guidance: Part7) ..............ccc.ccccooooooiinnnn. 20
3.10 Conditions (Gambling Commission Guidance: Part 9)...............ccooiiiiiiiee, 21
3.12 Self-Service Betting terminals (SSBTS) .....ccoiiiiiiiiiii e 23
3.13 Premises licensing for tracks (Gambling Commission Guidance: Part 20) ....................... 23
3.14 Adult Gaming Centres (Gambling Commission Guidance: Part21).......................cccceeeee. 24

3.15 Licensed Family Entertainment Centres (Gambling Commission Guidance: Part 22)...... 24
3.16 Casinos (Gambling Commission Guidance: Part 17) ................cccocoeiiii e, 25
2



Gambling Policy 2024

Casinos and competitive BIdding.............cooooiiiiiii e 25
3.17 Bingo Premises (Gambling Commission Guidance: Part 18)............ccccceeeiiiiiiiiiiiiiii e, 25
Bingo in alcohol-licensed PremiSes.......... ... 26
3.18 Betting Premises (Gambling Commission Guidance: Part 19)..........cccccceeiiiiiiiiiiiiiee e, 26
3.19 Betting Machines (Gambling Commission Guidance: Pars 19.21 — 19.28) ........................ 27
3.20 PERMITS/TEMPORARY & OCCASIONAL USE NOTICES (Gambling Commission
GUIAANCE: Part 23) ... e 27
3.20.1 Unlicensed Family Entertainment Centre Gaming Machine Permits (Gambling
Commission GUIdance: Part 24).................ooooii i 27

3.20.2 Licensed Premises Gaming Machine Permits (Alcohol) (Gambling Commission
GUIAANCE: Part 26)......... ... e e e e e 28

3.20.3 Prize Gaming and Prize Gaming Permits (Gambling Commission Guidance: Part 27) .29
3.20.4 Club Gaming and Club Machine Permits (Gambling Commission Guidance: Part 25)29

3.20.5 Temporary Use Notices (Gambling Commission Guidance: Part14).......................... 30
3.20.6 Occasional Use Notices (Gambling Commission Guidance: Part 15)......................... 30
3.21 Travelling Fairs (Gambling Commission Guidance: Part 30) ............ccccceeeiiiiiiiiiiiiiee e, 31
4. Resolution under Section 166 of the Gambling Act ... 31
5. Further INformation ... 31
APPENDIX A - CONTACT DETAILS FOR RESPONSIBLE AUTHORITIES.........covviiiiieieieeeeeieeeeeeiiiieens 33
APPENDIX B - GLOSSARY OF TERMS ..ottt ettt e e et e e e e e e e e e eeaaeeeeeens 34
APPENDIX C - MAP OF BRISTOL CITY COUNCIL AUTHORITY BOUNDARY. ........cuvvruiiienirnnnnnnnnnnnnnnns 35



Gambling Policy 2024

1.1

INTRODUCTORY SECTION
Summary of matters dealt with in this Statement

Under the Gambling Act 2005 gambling is regulated jointly by the Gambling Commission and local
authorities.

The scope of local authorities’ regulatory powers is limited to the following areas:
e Premises licences including, but not limited to, betting shops, casinos, and tracks
e Permits for gaming machines, or gaming, in licensed premises or clubs
o Registrations for small society lottery registrations
e Temporary or occasional use notices for one off events at track venues.

The Gambling Commission regulates the other aspects of the Gambling Act 2005, including
operator and personal licences, and issues codes of practice which operators must have regard to.

This Gambling Policy is the Council’s Statement of Principles that the authority is required to prepare
under Section 349(1) of the Gambling Act 2005. This requires that the authority shall, before each
successive period of three years, prepare a Statement of Principles that they propose to apply in
exercising their functions under the Gambling Act and publish the Statement. The Statement must
be reviewed from time to time and where it is considered necessary in the light of a review, revised
and that revision published before it is given effect. The preparation or revision of the Statement is
subject to a requirement to consult certain persons and the Secretary of State may make regulations
about the form of statements, the procedure to be followed in relation to the preparation review or
revision of the statements and their publication.

The Secretary of State has made regulations, which impose minimum statutory requirements on all
licensing authorities when preparing, reviewing, revising and publishing their Statements of
Principles. Subject to compliance with those minimum requirements, the form of the Policy is a
matter for the authority itself. The Council recognises the policy objective in imposing minimum
requirements which was one of providing transparency, and to some extent, consistency, for
persons wishing to apply for a licence or permission under the Act, whilst minimising the imposition
of unnecessary financial or administrative burdens on licensing authorities and the industry and
enabling local circumstances to be reflected in licensing policy statements.

These minimum statutory requirements are set out in the Gambling Act 2005 (Licensing Authority
Policy Statement) (England and Wales) Regulations 2006, which state that subject to compliance
with Regulations 4, 5 and 6, the form of the statement or any revision is to be for the authority to
determine.

This introductory section is included in accordance with Regulation 4 and as required by that
provision it summarises the matters dealt with in the Council’'s Gambling Policy:

Section 1.2 contains a description of the geographical area in respect of which the authority
exercises functions under the Act.

Section 1.3 is a list of the persons whom the Council has consulted in preparing its Gambling Policy.

Regulation 5 requires the Council to set out four specific matters in a separate section within its
policy. This the Council does in Sections 2.1 to 2.4 inclusive of this Gambling Policy.

Section 2.1 details the principles which will be applied by the Council in exercising powers under
Section 157(8) of the Act to designate, in writing, a body which is competent to advise the authority
about the protection of children from harm. The section explains the job the Council needs to do in
this respect, the guidance to which it must have regard when making its decision and the principles
it will apply. In summary, those principles are directed towards ensuring the appointment of a body
with appropriate expertise as well as the capacity and willingness to engage. The Council places a
high priority on the achievement of all of the licensing objectives, including that of protecting children
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and vulnerable persons from harm. This commitment is reflected in its efforts to identify, through
the consultation process, the body which best satisfies those principles.

Section 2.2 sets out the principles to be applied by the Council in exercising its powers, under
Section 158 of the Act, to determine whether a person is an “Interested Party” in relation to a
premises licence, or an application for or in respect of a premises licence. The section explains the
job the Council needs to do in this respect, the guidance to which it must have regard when making
such decisions and the principles it will apply. The principles detailed in the Section can fairly be
summarised as ones which encourage maximum participation of local residents and businesses in
the decision making process, paying due regard to the potential for the rights they enjoy under the
European Convention on Human Rights to be engaged and ensuring that the Council meets its
obligations to act compatibly with and afford due respect to those rights.

Section 2.3 details the principles which will be applied by the Council in exercising the functions
under Sections 29 and 30 of the Act with respect to the exchange of information between it and the
Gambling Commission, and the Council’s functions under Section 350 of the Act with respect to the
exchange of information between it and the other persons listed in Schedule 6 to the Act. The section
explains the job the Council needs to do in this respect, the guidance to which it must have regard
when exercising these functions and the principles it will apply when doing so. In summary these
principles are directed towards using these powers to facilitate the achievement of the licensing
objectives and ensuring a framework of information sharing which secures a transparent process
whilst affording appropriate respect to the ability of individuals to exercise statutory rights and
respecting any legitimate expectation of confidentiality. Underpinning this framework is the need to
ensure legality and in particular meet the prohibition on breach of the Data Protection Act and
General Data Protection Regulation when using the Acts’ gateway provisions to information
disclosure.

Section 2.4 details the principles to be applied by the authority in exercising the functions under Part
15 of the Act with respect to the inspection of premises; and the powers under Section 346 of the
Act to institute criminal proceedings in respect of the offences specified in that Section. The section
explains the job the Council needs to do in this respect, the guidance to which it must have regard
when exercising these functions and the principles it will apply when doing so. In summary the
principles are directed to the need to have due regard to the Council’s enforcement policies,
including any supplementary policies which may be developed from time to time which are specific
to enforcement under the Gambling Act. As a matter of principle the Council, as with its other
enforcement functions, will consider all relevant national guidance and protocols, not only that
issued by the Gambling Commission under the Act but also the codes of practice for Crown
Prosecutors and the Home Office Guidance on simple cautions etc. In principle the Council also
seeks to develop protocols for enforcement with other relevant enforcement agencies. In
accordance with the Council’s firm commitment to the achievement of the licensing objective to
protect children and other vulnerable persons from being harmed or exploited by gambling the
Council sets out as a matter of principle that a particularly serious view should be taken by its
enforcers of any offences where children and vulnerable persons are victims or harmed in some
other way; this includes contravention of those specific offences (in Part 4 of the Act) which reflect
the legislature’s commitment to protect children and young persons from harm or exploitation.

Section 3 of the Policy has been developed having regard to the Gambling Commission’s Guidance
and seeks to set out the principles on which the Council will exercise the other functions it has in the
Act. The section utilises the headings in the Commission’s guidance and generally follows the same
ordering for ease of reference.

In summary, the principles espoused in section 3:

¢ Reflect the Council’s firm commitment to the achievement of the licensing objectives;

e Are informed by particular local circumstances;
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1.2

o Seek to make clear those aspects of the Guidance which in the circumstances pertaining
in Bristol the Council considers should be afforded considerable weight and/or where the
Council considers circumstances may justify a departure from the Guidance in respect of
which the reasons for doing so will be indicated.

Section 4 of the policy sets out the information required to be included in respect of any resolution
made by the council under Section 166 of the Act (Resolution not to issue any casino licences).

Bristol’'s Gambling Policy should be understood in the context of the legislative framework within
which the Council, in its capacity as the Licensing Authority for Bristol, is required to operate.
Accordingly:

(@) The Licensing Authority recognises the centrality of the three licensing objectives to this
regulatory regime, namely:

(i) Preventing gambling from being a source of crime or disorder, being associated with
crime or disorder, or being used to support crime;

(i) Ensuring that gambling is conducted in a fair and open way; and

(iii) Protecting children and other vulnerable persons from being harmed or exploited by
gambling.

(b) In exercising its functions under Part 8 of the Act (Premises Licensing) the Council
will aim to permit the use of premises for gambling insofar as the Council thinks that permitting
the use of the premises for gambling is:

(a) In accordance with any relevant code of practice under Section 24 of the Act,

(b) In accordance with any relevant guidance issued by the Commission under Section
25,

(c) Reasonably consistent with the licensing objectives (subject to paragraphs (a) and
(b)), and

(d) In accordance with this gambling policy (subject to paragraphs (a) to (c))

(c) In determining whether to grant a premises licence the Council will not have regard to the
expected demand for the facilities which it is proposed to provide.

(d) In exercising its functions under the Gambling Act and in particular the principles to be applied
in exercising those functions the Council will have regard to guidance issued by the Gambling
Commission in exercise of the commissions functions under section 25 of the Act.

Description of the geographical area in respect of which Bristol exercises functions under
the Gambling Act.

The City and County of Bristol lies within the sub region that also includes the councils of
Bath & North East Somerset, South Gloucestershire and North Somerset.

Bristol is strategically placed next to two major motorways and is the regional capital for the

West of England. The local authority area is primarily urban and has a population of
approximately 472,500 (Census 2021 - Open Data Bristol). Bristol benefits from a rich mix of cultural
diversity and is attractive to tourists and persons wishing to relocate.

Bristol is a major regional entertainment centre, which offers a great variety of entertainment
facilities within its city centre and local centres.
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1.3

2.1

A map showing Bristol’'s geographical area can be found at Appendix D.
List of the persons whom the Council has consulted in preparing its Gambling Policy.

Avon and Somerset Police

Holders of Bristol City Council Premises Licences
Association of British Bookmakers

National Casino Forum (Formerly British Casino Association)
Bingo Association

Gam-anon

BACTA

Gamcare

Business West

Destination Bristol

Local Business Improvement Districts

Citizens Advice

Avon Fire and Rescue

Gambling Commission

HM Revenue and Customs

Avon and Somerset Police and Crime Commissioner
Members of the public

Local residents groups or associations

Local business groups

Local equalities groups

The views and guidance of the following Council teams were also sought:
Children and Young People’s Services;

Adult Services;

Safeguarding;

Development Control;

Public Health Services;

Pollution Control and

Neighbourhood Enforcement Team

Matters required to be set out in a separate Section within the Policy by virtue of Regulation
5 of the 2006 Regulations

The principles to be applied by the Council in exercising the powers under Section 157(h) of
the Act to designate, in writing, a body which is competent to advise the authority about the
protection of children from harm

Part 8 of the Commission’s guidance explains that responsible authorities are bodies that must be
notified of applications and are entitled to make representations to the licensing authority in relation
to applications for, and in relation to, premises licences. If those representations relate to the
licensing objectives they are likely to be relevant representations. A number of specific bodies are
identified in Section 157 of the Act as being responsible authorities. These include the licensing
authority itself, the Gambling Commission, the Chief of Police, the Fire and Rescue Authority, the
Local Planning Authority, the Council in its capacity as an authority which has functions in relation
to pollution of the environment or harm to human health and Her Majesty’s Revenue and Customs.

In addition Section 157 identifies that a body, designated in writing by the licensing authority as
competent to advise it about the protection of children from harm, is also a responsible authority. In
paragraph 8.9 of its guidance to licensing authorities the Gambling Commission says, “In many
licensing authority areas, the body recognised by the licensing authority as competent in this regard
is the local Safeguarding Children board”.
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2.2

By virtue of Section 154(1) of the Act, the action of designating in writing the body concerned is
delegated to the Council's Licensing Committee. Through this policy the full Council sets out the
following principles to guide the committee in deciding which body to appoint:

(a) the Council considers that the task of evaluating proposals against the important licensing
objective of protecting children from harm and exploitation by gambling can give rise to the
need for the decision maker to consider issues which are beyond the general knowledge of
a lay person. As such, the availability of expert advice will be crucial in appropriate cases in
order to secure the achievement of this important objective. Accordingly, the Council
considers the body designated must have demonstrable expertise in the field of protecting
children from harm and exploitation generally and/or specifically in respect of harm from
gambling.

(b)  the Council recognises that a high level of expertise alone is not going to prove sufficient to
secure the proper protection of our children, since the structure of the decision making
process requires responsible authorities, such as the designated body, to be able to consider
all applications received in sufficient time to make their representations within the time frame
laid down in the legislation. When designating a body under this power the Licensing
Committee should enquire if the bodies under consideration have the capacity to undertake
the task. Prospective bodies should also be asked to confirm their willingness and
commitment to fully engage in this process to support the Council in fulfilling its policy
aspiration to do the best job it can to protect children and vulnerable people from harm and
exploitation from gambling.

Given the importance of this body in helping the Council to achieve the proper protection of children
the Council, as the licensing authority, requested its Licensing Committee to appoint a suitable body
as soon as was reasonably practicable following this particular Section coming into force.

The Council notes that the Licensing Committee has appointed the Council’s Children and Young
People’s Services Department to undertake this function. The Committee should keep this
appointment under review to ensure that the expertise of the body best placed to undertake this
function is available to the licensing authority to fulfil the principles outlined above.

The principles to be applied by the Council in exercising its powers, under Section 158 of the
Act, to determine whether a person is an “Interested Party” in relation to a premises licence,
or an application for or in respect of a premises licence.

Interested Parties are entitled to make representations in respect of certain matters related to
premises licensing under Part 8 of the Act and to have those representations considered where they
are relevant. Section 158 of the Act defines interested parties such that in order to qualify the
Licensing Authority must be of the opinion that the person qualifies on one or more of three grounds:

(@) lives sufficiently close to the premises to be likely to be affected by the authorised activities;
(b)  has business interests that might be affected by the authorised activities;

(c) represents persons in either of these two groups.

Guidance on the basis upon which the Licensing Authority should reach its opinion can be found at
paragraphs 8.9 to 8.17 of the Commission’s guidance to licensing authorities. Among other things
this identifies numerous factors which may be relevant (size of premises, nature, distance, impact
etc) and expresses the view (in 8.14) that, in summary, competing businesses in other parts of the

country are unlikely to satisfy the test in (b) above simply by virtue of their being a rival operator and
reminds Authorities that demand is not relevant to the licensing objectives.

The Licensing Authority will not therefore seek to establish any fixed rule (for example by reference
to a defined distance from premises) as to which persons qualify under (a) and (b) above. The
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2.3

Licensing Authority considers that each case must be considered on its own particular facts and
judged on its merits.

Whilst proper regard will be had to the Commission’s guidance the Council’s opinion must also be
informed by conscious consideration of its obligations under the Human Rights Act, the potential for
convention rights to be engaged in respect of affected persons and the need to afford a hearing
where the decision is determinative of civil rights and obligations. In a finely balanced case the
benefit of the doubt should rest with the person who seeks to be heard.

Where persons claim a right to be heard by virtue of the ground in (c) above, they will be expected
to identify those they represent so that the Authority can give appropriate weight to their
representations should they be judged relevant to the matter under consideration. Specific evidence
of appointment to a representative role will not usually be required from persons who regularly
engage in advice and representation work before tribunals and council committees in circumstances
where their conduct as such is already subject of adequate regulation. Examples of persons in this
category would be Councillors, Members of Parliament and regulated lawyers (such as barristers,
solicitors and legal executives).

Other persons claiming to represent persons in groups (a) and (b) may be asked to produce evidence
of their engagement in this role on behalf of one or more affected persons, such as a letter of request
from such a person or other evidence of appointment to a relevant representative role by such
persons.

The principles which will be applied by the Council in exercising the functions under Sections
29 and 30 of the Act with respect to the exchange of information between it and the Gambling
Commission, and the Council’s functions under Section 350 of the Act with respect to the
exchange of information between it and the other persons listed in Schedule 6 to the Act.

The Licensing Authority will come into possession of a considerable amount of information under
this regime and this will inevitably include confidential information and personal data (including
sensitive personal data, for example concerning somebody’s health) which is protected under the
Data Protection Acts and General Data Protection Regulation. Care needs to be taken not to engage
in inappropriate or unlawful dissemination of information and not to undermine, by inappropriate
disclosure, the ability of a committee to rule that certain matters shall not be heard in public (where
the strict test for doing so is met a committee can conduct a hearing or part of a hearing in private,
even to the exclusion of the applicant).

The Act establishes a framework for disclosure of information: to the public (via registers required to
be maintained by the Licensing Authority); to the Commission and to bodies listed in schedule 6 to
the Act (via gateway provisions enabling information disclosure for certain defined purposes).

Section 352 provides that “Nothing in this Act authorises a disclosure which contravenes the Data
Protection legislation”. In that section data protection legislation has the same meaning as in section
3 of the Data Protection Act 2018.

Premises licenses issued by the Authority may be inspected by the public at all reasonable times as
notified on the licensing pages of the website. Regulations may also be made enabling other
information to be disclosed to the public by means of its inclusion in the register.

In addition the Act makes provisions for disclosure to and from the Commission and the Responsible
Authorities. This section of the policy sets out the principles the Council will apply in exercising its
functions under those gateway provisions.

Section 29 of the Act obliges the Licensing Authority to provide information to the Commission that
is either part of a Gambling Act Register or is in the possession of the Authority in connection with a
provision of the Act (paragraph 13.3 of the Commission’s guidance refers).

Section 30 of the Act is a gateway provision enabling the sharing of information for various purposes.
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2.4

The Licensing Authority will provide to the Gambling Commission a contact name, telephone
number, e-mail and premises address for their use under these provisions. The Council will strive to
comply in a timely fashion with any lawful exercise of the Commission’s power under section 29 and
to co-operate with it in regard to the manner in which the information should be made available. The
Council states its commitment to maximising the sharing of information with other regulators and in
particular where it judges that to do so will assist in the prevention and detection of crime and/or will
protect children and other vulnerable persons from being harmed or exploited by gambling.

Where it appears that disclosure may contravene the Data Protection Act or General Data Protection
Regulation the Council will consider the extent to which that Act affords discretion for disclosure and
will have due regard to any relevant guidance issued by the Information Commissioner.

The same principles will inform the Council’s exercise of its powers under section 50 of the Act which
make provision for the exchange of information with other bodies engaged in the regime. In March
2007 the Commission published a paper setting out the protocols for how the exchange of
information will be managed. The Council is willing to participate in establishing information sharing
protocols with the other bodies and these protocols will be made available for public inspection.

The principles to be applied by the Authority in exercising the functions under Part 15 of the
Act with respect to the inspection of premises; and the powers under Section 346 of the Act
to institute criminal proceedings in respect of the offences specified in that Section.

Part 15 of the Act provides the Gambling Commission, Councils and the Police with powers
necessary to monitor compliance with the provisions of the Act. The Council can investigate
allegations of breach and prosecute in appropriate cases.

The Commission guides that generally the body issuing the permit or licence will take the lead on
compliance and enforcement and recommends light-touch enforcement in respect of those judged
to be at the lower risk of offending with resources being targeted towards dealing with higher risk
operators. Part 36 of the Commission’s guidance sets out the underlying principles for compliance
and enforcement of the regime and the regulatory sanctions available to duly authorised council
officers. Guidance states that enforcement should be risk based.

The principles to be applied by the Authority in this regard sit well with the guidance issued by the
Commission to date. The Council has adopted a Regulatory Services Enforcement Policy which
reflects the principles of:

e proportionality: remedies appropriate to the risks posed;

e accountability: the Council will be able to justify its decisions and be subject of
scrutiny;

e consistency: fair implementation of standards;
e targeting: regulation focussed on the higher risk premises

e transparency: the Council’s relevant policies will be open to public inspection and
scrutiny, either through information in published reports to decision makers, or
through publication on the Council’'s web pages or on request.

Supplementary policies may be developed from time to time which are specific to considerations of
enforcement under the Gambling Act. These should reflect the Council’s firm commitment to do its
utmost to maximise the achievement of the three licensing objectives set out in full in paragraph 1.1
above. A serious view should be taken by its enforcing officers of any conduct which amounts to a
contravention of those offences which reflect the legislature’s commitment to protect children and
young persons from harm or exploitation, such conduct being inconsistent with the achievement of
both the first and the third of the objectives listed (that of prevention of crime and that of protection
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of children and other vulnerable persons). Those specific offences can be found in Part 4 of the Act.
Whilst recognising that they are able to take part in some gambling, the Council considers young
persons (i.e. young adults between the ages of 16 and 18) should usually be considered as
vulnerable persons for the purpose of considering the achievement of the third licensing objective.

The Council is engaged in the better regulation process, which will continue to inform its regulatory
enforcement work.

The Council notes that having regard to the Act and the guidance from the Commission its main
enforcement role will relate to compliance with premises licences and other permissions, which it
administers. Where concerns relate to the conduct of operating licences or personal licences these
will primarily be matters for attention by the Commission, as will issues such as concerns about the
manufacture, supply or repair of gaming machines. However the council will expect its officers to
pass information to the Commission to ensure it can investigate where appropriate.

The Authority will work closely with the Police in its compliance and enforcement activity under this
legislation. It will seek to establish enforcement protocols with the Avon and Somerset constabulary
and the Avon Fire and Rescue Services and any such protocols established will be made available
for public inspection.

As a matter of principle the Council will consider and have regard to all relevant national guidance
and protocols, including:

e Guidance issued by the Gambling Commission under the Act;
e codes of practice for Crown Prosecutors;
o Home Office Guidance on the issuing of simple cautions;

e The Council’'s own enforcement policy and relevant supplementary policy

Statement of Principles for the discharge of other functions not addressed in section 2 of this
statement of Gambling Policy

Delegation of functions (Part 4)

The Act and relevant regulations make clear provision for the delegation of functions under the new
regime.

The regulations designate the gambling policy functions as being “matters not to be the sole
responsibility of an Authority’s Executive”. This means that where, as in Bristol, a Council operates
Executive arrangements, the formulation of proposals and consultation upon them are a matter for
the council’s leadership (i.e. its Executive), but that certain designated actions (such as adopting the
policy, or amending the proposals of the Executive, or asking the Executive to reconsider its
proposals) must be carried out by the full council. The decision-making process underpinning the
formulation and adoption of this Gambling policy was in line with the relevant regulation.

There is provision under which some authorities may in due course be permitted to set their own
fees. This is a function the full council may delegate in accordance with section 101 of the Local
Government Act 1972. At this stage the ability to effect its own fees is not permitted and the Council
has not yet made provision for any such function as may come its way to be delegated.

The full council can decide to pass a resolution not to grant casino licences; this function cannot be
delegated in any circumstances.
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3.2

3.3

Under the legislation itself all other functions are delegated to the Council’s Licensing Committee
which is allowed to sub delegate certain functions to sub-committees or officers. Sub-committees
can in turn delegate functions falling within their terms of reference to officers.

The Act contains a list of matters which cannot be decided by officers which include various matters
subject to representations which have not been withdrawn and a review of a premises licence under
section 201. An officer cannot decide to give a counter notice on a temporary use notice.

The guidance makes it clear that the committee does not have to effect delegations at all. It states
that “an important consideration in determining whether any particular decision should be delegated
will be whether delegation may give rise to a risk of judicial review challenge (particularly on the
basis of an appearance of bias). A licensing committee should consult the licensing authority lawyers
where it considers that concerns of this nature may be raised”

It is not clear what circumstances the Commission considers may give rise to such concerns. The
licensing authority can make representations on gambling premises applications. The function of
making representations is, by virtue of section 154 of the Act, delegated to the licensing committee,
which must also adjudicate on those representations. This is sanctioned by Parliament and the
legislation is certified as being compatible with the Human Rights Act obligations, including that
relating to the right to a fair hearing, Therefore it is not considered that judicial review could lie against
the council for an appearance of bias in this regard since the dual role of the licensing committee
has clear statutory authority.

That said, this policy recommends that the licensing committee do whatever it can to ensure that, at
an operational level, those who are responsible for determining applications which are the subject
of representations (i.e. Councillors sitting in a licensing committee or one of its sub committees) are
not themselves directly involved in the making of representations. This can be achieved by
delegating to relevant officers the representation making responsibility and a recorded decision of
the full committee that its members will not concern themselves in the day to day operation of this
aspect of the process. This would bring the Licensing Authority representations in line with those
made by the council in other capacities (for example as the Local Planning Authority). The
committee has already proved in practice that it can act independently in respect of representations
from Council officers and there is no reason to consider the same would not apply to representations
from the licensing authority officers but measures which reassure the public in this regard are here
encouraged.

The delegations effected by the Licensing Committee in respect of Gambling Act functions have
worked well in practice and a list of delegations can be found on the Council’s website.

Regulation of Licensing Committee’s proceedings

By virtue of section 154(5) of the Act, section 9 of the Licensing Act 2003 apply to proceedings of
the Licensing committee and its sub committees in the exercise of specified gambling functions.
Section 9 enables the committee, subject to regulations issued by the Secretary of State, to regulate
its own procedure including in respect of matters such as notice of meetings and quorum. In other
words the rules applying to other council committees do not automatically apply. The committee has
adopted comprehensive rules, which can be viewed on the Council’'s web pages (Part 4 — Licensing
procedure rules). These rules have been amended where necessary to reflect the committee’s
responsibility for Gambling functions.

Conduct of Members

The conduct of elected councillors is governed by the City Council's Code of Conduct for members
which is issued pursuant to the requirements of the Localism Act 2011. The Code requires
councillors to conduct themselves in accordance with the 7 statutory principles, to declare their
pecuniary and other interests, and provides arrangements for investigating complaints against
members and identifies the sanctions which may be imposed where complaints are upheld.
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Bristol will continue to produce specific guidance for Councillors who serve on the Licensing
committee and will continue to secure high quality training for all Licensing committee members with
regard to their role and the functions under the legislation that they are required to deal with

3.4 Principles to be applied (Gambling Commission Guidance Part 5 and Section 70 of the Act)
Context:
Licensing Authorities are required under the Act to;

* Be responsible for the licensing of premises where gambling activities are to take
place by issuing premises licences

* consider applications for provisional statements. These are applied for under section
204 of the Act and an application can be made where the applicant expects the
premises concerned to be constructed, or altered; or application can be made in
respect of premises he expects to acquire a right to occupy. In such cases the
Authority can consider the applicant’s proposals in much the same way as it would
an application for a premises licence, however if minded to grant (with or without
additional conditions) a provisional statement would be issued. If a provisional
statement is issued, the applicant is protected in certain respects in respect of a future
application for a premises licence. In particular the Act limits the representations
which can be made, requiring the authority to disregard all but those matters that
could not have been addressed in relation to the application for the provisional
statement or that reflect a change in the applicant’s circumstances. In other words
this is a procedure which enables applicants to plan ahead and test their application
before incurring expenditure, which may be substantial in acquiring, constructing or
altering premises.

* Regulate members’ clubs and miner’s welfare institutes who wish to undertake certain
gaming activities via issuing club gaming permits and/or club machine permits

* Issue club machine permits to commercial clubs

* Grant permits for the use of certain lower stake gaming machines at
unlicensed family entertainment centres

* Receive notifications from alcohol licensed premises (under the Licensing Act 2003)
for the use of two or fewer gaming machines

* Issue licensed premises gaming machine permits for premises licensed to
sale/supply alcohol for consumption on the licensed premises, under the Licensing
Act 2003, where there are more than two gaming machines

* Register small society lotteries below prescribed thresholds

* Issue prize gaming permits

* Receive and endorse temporary use notices

* Receive occasional use notices

* Provide information to the Gambling Commission regarding details of licences issued

(see section above on information exchange)

* Maintain registers of the permits and licences that are issued under these functions
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It should be noted that licensing authorities will not be involved in licensing remote gambling at all.
This will fall to the Gambling Commission via operating licences.

3.4.1 Bristol City Council will act in accordance with relevant legislation

The Council’'s Gambling Policy should be understood in the context of the legislative framework
within which the Council, in its capacity as the Licensing Authority for Bristol, is required to operate.
Accordingly there are specific obligations laid down through the legislation which must apply in the
Licensing Authority’s gambling work:

(a) The Licensing Authority recognises the centrality of the three licensing objectives to this
regulatory regime, namely:
(i) Preventing gambling from being a source of crime or disorder, being associated with
crime or disorder, or being used to support crime;

(i) Ensuring that gambling is conducted in a fair and open way; and
(iii) Protecting children and other vulnerable persons from being harmed or exploited by
gambling.

(b)  Inexercising its functions under Part 8 of the Act (Premises Licensing) the Council must aim
to permit the use of premises for gambling insofar as the Council thinks that permitting the
use of the premises for gambling is:

(a) in accordance with any relevant code of practice under Section 24 of the Act,

(b) in accordance with any relevant guidance issued by the Commission under Section
25,

(c) reasonably consistent with the licensing objectives (subject to paragraphs (a) and
(b)), and

(d) in accordance with this gambling policy (subject to paragraphs (a) to (c))

(c) In determining whether to grant a premises licence the Council will not have regard to the
expected demand for the facilities which it is proposed to provide.

(d) In exercising its functions under the Gambling Act and in particular the principles to be applied
in exercising those functions the Council will have regard to guidance issued by the Gambling
Commission in exercise of the Commission’s functions under section 25 of the Act.

In addition to the above Gambling Act specific matters there are a number of statutory provisions

which apply to every action the council takes as a public authority, including the work it undertakes

in its capacity as the Licensing Authority. These include:

(a)its duty to have regard to the requirements set out in the Equalities Act 2010

(b) its Human Rights Act obligations;

(c) its duty to have regard to the interests of Bristol’s council tax payers

As a matter of principle the Council is committed to fulfilling all of its statutory obligations when

exercising Gambling Act functions. Should guidance or codes of practice be in conflict with any

statutory obligation generally imposed on the Council then the statutory duties must take
precedence, requiring the Council to depart from the guidance or deem it not relevant as
appropriate.

3.4.2 Bristol City Council will take care to consider relevant factors
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3.4.3

The three licensing objectives are central to the administration of this regime and therefore factors,
which relate to those objectives, will be relevant to the matter under consideration. The Act excludes
from consideration in some cases particular factors which might otherwise have been judged
relevant, namely:

the expected demand for the facilities which it is proposed to provide;

whether or not a proposal by the applicant is likely to be permitted under planning law; and

whether or not a proposal by the applicant is likely to be permitted under building law
Therefore these factors must not be considered on an application for the grant of a premises licence.

The Act does not expressly exclude other factors from being relevant. However normal principles
of public law would apply to decision making under this regime so that, for example, moral opposition
to gambling in and of itself would not be relevant to the determination of applications. Among other
things, allowing such considerations to intrude into the decision making process would be contrary
to the duty to aim to permit gambling where the council thinks certain statutory tests (in section 153
as set out in 3.4.1 above) are met.

The choice of Responsible Authorities gives an indication of the sort of information Parliament had
in contemplation as being of relevance to the decision maker in making judgements on applications
but clearly it is not possible to anticipate every factor which may be of relevance to one or more of
the three licensing objectives.

In contrast with the Licensing Act 2003 specific objectives for the prevention of public nuisance and
in respect of public safety have not been enacted. However it does not follow from this that factors
concerning safety or nuisance cannot ever be relevant and of course Parliament has specifically
engaged bodies which are expert in these matters to advise the decision maker through the
representations and review process.

In as much as public nuisance is a crime which features common injury to the community as a whole
or a significant section of it then, as with other examples of crime and disorder, the licensing authority
must take it into account when determining whether or not to grant a licence in accordance with the
first of the three licensing objectives. Public nuisance associated with any activity permitted by a
public body has the potential to infringe the rights citizens enjoy under the European Convention on
Human Rights, particularly under Article 8 of the Convention (the right to respect for private and
family life). However public nuisance, which is not caused by or associated with gambling, would
not be relevant to the first objective.

Bristol City Council will respect statutory rights of applicants and other parties

Nothing in this policy will:

1. Undermine the rights of any person to apply under the Act for a variety of permissions and have
the application considered on its individual merits; OR

2. Override the right of any person to make representations on any application or seek a review of
a licence or permit where they are permitted to do so under the Act.

Generally speaking a hearing must be held in respect of an application under Part 8 if an interested
party or a responsible authority has made (and not withdrawn) representations about the application.

However determination can proceed without a hearing if the authority considers that the
representations are vexatious and/or frivolous and/or will “certainly not influence the authority’s
determination of the application”. The Licensing Committee or one of its sub-committees will make
this judgement. However, deciding that interested citizens cannot be heard is a serious step to take,
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3.6

involving as it must judgements of the Council’'s Human Rights obligations together with other
considerations. Also the test of certainty is very high; clearly it will apply in the case of
representations which only refer to factors which cannot be relevant to certain applications (see 3.4.2
above) and may well apply where the same issue has recently been determined by the authority and
there has been no material change in circumstances. However in other cases very careful
consideration of what is put forward will be required if the Authority is to be certain that the
representation will not influence its determination. In finely balanced cases the maker of the
representations should be given the benefit of the doubt and the matter proceed to a hearing
following which the committee should be better placed to decide whether representations ought to
be disregarded as irrelevant on these grounds.

Objective 1 — Preventing Gambling from being a source of crime or disorder, being associated
with crime or disorder or being used to support crime (Gambling Commission Guidance: Pars
5.3 to 5.10)

The Council is under a general duty to work with the Police to prevent and detect crime (section 17
of the Crime and Disorder Act 1998). The Council’s close working relationship with the Police and
its role in the Keeping Bristol Safe Partnership facilitates this area of its work. The Licensing
Authority works closely with the Police and with the Keeping Bristol Safe Partnership and will draw
upon the expertise of the partnership to better inform decision making by or on behalf of the
Committee in the context of this licensing objective. Under the Gambling Act the Licensing Authority
itself can make representations on applications. Its close working relationship with the bodies
forming the Keeping Bristol Safe Partnership will assist that aspect of its work, helping to ensure that
representations which concern the crime prevention objective are fully informed and that relevant
expertise is made available to the Members at hearings.

A high standard of control is expected to be exercised over licensed premises.

Where an area has known high levels of crime the Authority will consider carefully whether gambling
premises are suitable to be located there and, if they are, whether conditions need to be imposed
such as the provision of door supervisors. The requirement for conditions may be determined by the
operator’s own risk assessment, or the Local Area Profile carried out by the Licensing Authority. The
Authority’s Local Area Profile is explained in section 3.8 of this Policy, and can be found on the
Council’s website.

Applicants are encouraged to discuss the crime prevention procedures in their premises with the
Council’s licensing officers and/or Avon and Somerset Constabulary before making a formal
application.

In considering licence applications, the licensing authority will particularly take into account the
following;

The location of the premises.

The design and layout of the premises.

The training given to staff in crime prevention measures appropriate to those premises.
Physical security features installed in the premises. This may include matters such as the
position of the cash registers or the standard of CCTV that is installed.

Where premises are subject to age restrictions, the procedures in place to conduct age
verification checks.

6. The likelihood of any violence, public nuisance, public order or other crimes and policing
problems if the licence is granted.

PON=

i

Objective 2 — Ensuring that gambling is conducted in a fair and open way (Gambling
Commission Guidance Paras 5.11 — 5.12)

Generally the Gambling Commission would not expect licensing authorities to find themselves
dealing with issues of fairness and openness frequently. Fairness and openness is likely to be a
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matter for either the way specific gambling products are provided and therefore subject to the
operating licence, or will be in relation to the suitability and actions of an individual and therefore
subject to the personal licence.

However, if the licensing authority suspects that gambling is not being conducted in a fair and open
way this may be brought to the attention of the Commission so that it can consider the continuing
suitability of the operator to hold an operating licence or of an individual to hold a personal licence.

Applicants for premises licences will have to hold an operating licence issued by the Gambling
Commission before a premises licence can be issued and therefore licensing authorities will rarely
need to investigate the suitability of the applicant. The exception to this is occupiers of tracks who
do not propose to offer gambling themselves. This means that there will be more of a role for
licensing authorities with regard to tracks. This is explained in more detail in the tracks section of
this document (paragraph 3.13 below).

Objective 3 — Protecting children and other vulnerable persons from being harmed or
exploited by gambling (Gambling Commission Guidance: Pars 5.13 — 5.18)

The Act defines children as meaning an individual who is under 16 years old. (Persons under the
age of eighteen are “young persons”). It will be observed that the objective here does not relate to
generally protecting children (although the welfare of children is paramount for local authorities under
other legislation); it is specific to protecting them from being harmed or exploited by Gambling.

The Commission’s guidance refers to the provisions in the Act which protect children. For example,
those which prevent children and young persons entering gambling premises which are intended for
adults only, which prevent them from taking part in gambling and which restrict advertising from
targeting children or from making gambling appear attractive to them. The guidance gives some
pointers to the sorts of conditions Licensing Authorities may wish to consider attaching to premises
licences to protect children on particular categories of premises, such as supervision of entrances
and segregation of areas.

The Council welcomes the measures suggested by the Commission to help achieve this licensing
objective. The Licensing Authority will seek the advice of its specialist body to identify other
measures, which may assist in fulfilling this objective. It will draw upon the significant expertise it
has developed in other areas of its work (for example in preventing the sale of age related products
to children) in seeking to ensure that Bristol protects children from harm or exploitation from
gambling. To the extent that the application process enables applicants themselves to put forward
measures which achieve this objective applicants can expect the measures they propose to be
subject of careful scrutiny by the Licensing Authority. Where those measures are considered
inadequate the Licensing Authority itself should consider making representations, which will ensure
the issues can be explored at a hearing, usually to be held in public.

The Act does not define the term “vulnerable persons” and the Commission does not seek to do so
either but states (paragraph 5.17 of its guidance) that for regulatory purposes it will assume that this
group includes people who gamble more than they want to; people who gamble beyond their means;
and people who may not be able to make informed or balanced decisions about gambling due to for
example, mental health, a learning disability or substance misuse relating to alcohol or drugs.

The Council considers that protection of such groups is within the scope of this licensing objective.
The Council is keen to make plain that it does not consider that these examples comprise a
comprehensive list of persons who fall within the scope of the objective. For example the Council
considers that, except where the law explicitly permits them to engage in gambling, young persons
(i.e. individuals who are not children but who are less than eighteen years old) should generally be
considered to be “vulnerable persons” for the purpose of considering consistency with this licensing
objective. Therefore the Licensing Authority for Bristol will generally consider any representations,
guidance or protocols, which are directed towards the protection of young persons from harm or
exploitation from gambling in the context of this objective.
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The Council does not exclude the possibility of other individuals or groups falling within the scope of
this objective in addition to those mentioned above. Where the Council has before it cogent evidence
that an identified group is particularly at risk of harm of any kind from gambling, and/or is especially
open to temptation or persuasion, then for the purpose of considering this policy and consistency
with the licensing objectives this will give rise to a presumption (which may be rebutted) that they fall
within the scope of this objective.

The Licensing Authority’s officers will maintain a dialogue with those bodies which represent persons
who are vulnerable in this manner in order to facilitate the Licensing Authority’s role as a body which
can make representations, including bringing the experience of bodies such as Gamcare to bear in
formulating conditions to be suggested for consideration by the Licensing Committee.

The Council considers the achievement of this objective is crucial in ensuring that the gambling,
which takes place in its area, is responsible gambling by consenting adults who are not themselves
vulnerable persons. This will be reflected in the weight it gives to factors relevant to the objective
when considering applications. Where persons are identified (for example through representations)
as falling within the scope of this objective the authority will give anxious scrutiny to the application.
The aim will be to endeavour to overcome any issues of concern where possible (for example by the
imposition of appropriate conditions) so as to permit gambling in a manner which is consistent with
the achievement of this objective.

The Licensing Committee should ensure that where appropriate applicants show an awareness of
referral procedures to the Council’s Adult Social Care Team and the Licensing Committee should
consider imposing conditions to facilitate this, for example requiring appropriate signage.

Location of Premises (Gambling Commission Guidance: Pars 5.22 and 6.33 to 6.38)

When determining whether to grant a premises licence, a licensing authority may not have regard to
the following;

e s. 153 makes it clear that in deciding whether or not to grant a licence, a licensing
authority must not have regard to the expected demand for gambling premises that are the
subject of the application

e s.210 (1) of the Act states that ‘in making a decision in respect of an application...a
licensing authority should not have regard to whether or not a proposal by the applicant is
likely to be permitted in accordance with law relating to planning or building’.

However the guidance makes it clear that this does not prevent proper consideration of location for
reasons not connected with need. The guidance makes it clear that location can be relevant to the
achievement of the licensing objectives. For example the guidance makes reference to the ability
of a licensing authority to adopt a policy of careful consideration of applications for gambling
premises near to certain premises, such as a school, vulnerable adult centre, or residential area
where there may be a high concentration of families with children.

The Council will not have regard to representations concerning demand for facilities when
considering whether to grant a premises licence; this will be so whether the issue is raised by an
applicant or other party in support of an application or by an objector seeking to persuade the
Council to refuse it. The Council has no discretion in this regard and such a representation will
certainly not influence the authority’s determination of an application.

As far as location is concerned, the Council considers that locating gambling premises close to
schools (or other premises frequented by children or other vulnerable persons) would rarely be
consistent with the third licensing objective discussed in paragraph 3.7 above.

The Authority’s Local Area Profile allows operators to give due consideration to locality prior to
making an application. Applicants who seek to licence gambling establishments in the locality of
vulnerable premises such as schools will be afforded every opportunity to explain the basis upon
which they consider their application can be granted without undermining the purpose of this policy,
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which can be summarised as seeking to secure the protection of Bristol’s children and other
vulnerable persons in the context of the third objective.

3.8.1 Risk Assessments

The Gambling Commission’s Licence Conditions and Codes of Practice (LCCP), formalise the need
for operators to consider local risks.

Social Responsibility Code 10.1.1 of the LCCP require all premises licensees to assess the local
risks to the licensing objectives posed by the provision of gambling facilities at each of their premises,
and have policies, procedures and control measures to mitigate those risks.

Licensees are required to undertake a local risk assessment when applying for a new premises
licence. Their risk assessment must also be updated;
e when applying for a variation of a premises licence
e to take account of significant changes in local circumstances, including those identified in a
licensing authority’s statement of policy
e when there are significant changes at a licensee’s premises that may affect their mitigation
of local risks

The Authority has produced a Local Area Profile which will supply operators with useful local
information, allowing them to make informed assessment of local risk.

The risk assessment should take into account statistical information which has been made available
through the Council’s Local Area Profile.

The risk assessment should be supplied to the local authority on application for a new premises
licence, or on application to vary an existing premises licence. The risk assessment or a copy must
be kept on the premises and made available to an authorised officer on request. In completing their
risk assessments the Authority expects operators to have regard to the Local Area Profile for the
Authority’s area.

A template risk assessment is available on the Council’'s website.
3.8.2 Local Area Profiles

The Local Area Profile takes account of a wide range of factors, data and information held by Bristol
City Council, and is made available to operators to assess the local risks to the licensing objectives
when applying for a licence. Completion of a Local Area Profile is not a requirement on Licensing
Authorities, but the Authority’s approach to regulation will be made with regard to local risks. In
having a Local Area Profile, there will be a number of benefits;

o |t will allow the Authority to better serve the local community, by better reflecting the
community and the risks within it

o It will give greater clarity for operators as to the relevant factors in licensing authority decision
making, will lead to improved premises licence applications, with the operator already
incorporating controls and measures to mitigate risk in their application

¢ |t will enable the Authority to make robust but fair decisions, based on a clear, published set
of factors and risks, which are less susceptible to challenge

e |t will encourage a proactive approach to risk that is likely to result in reduced compliance
and enforcement action

The Guidance allows Local Authorities to complete their own assessment of the local environment
as a means of ‘mapping out’ the key characteristics of the local area, which can be reviewed and
updated to reflect changes to the local landscape. The Local Area Profile links into data produced
by the Authority as a whole, and as such contains information on useful factors such as population,
deprivation, health and wellbeing, life expectancy, child poverty, crime, social care, ethnicity and
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housing. As this information is held by the wider Authority, it will be subject to useful updates outside
of the Licensing Team’s control.

The Local Area Profile can be found on the Council’s website.
Premises Licences (Gambling Commission Guidance: Part 7)

Premises are defined in the Act as “any place and in particular a vessel or a vehicle”. The Act
prevents more than one premises licence applying to any place. Only one premises licence may be
issued for any particular premises at any one time. However, it is possible for a single building to
be subject to more than one premises licence, provided they are for different parts of the building
and those different parts of a building can be reasonably regarded as being different premises.
Whether different parts of a building can properly be regarded as being separate premises will
always be a question of fact in the circumstances. However, the Gambling Commission does not
consider that areas of a building that are artificially or temporarily separate can be properly regarded
as different premises.

This Licensing Authority takes particular note of the Gambling Commission’s Guidance for Local
Authorities which states that:

Licensing authorities should take particular care in considering applications for multiple licences for
a building and those relating to a discrete part of a building used for other (non-gambling) purposes.
In particular, they should be aware that entrances and exits from parts of a building covered by one
or more licences should be separate and identifiable so that the separation of different premises is
not compromised and that people do not ‘drift’ into a gambling area. The plan of the premises should
clearly denote entrances and exits.

e Licensing authorities should take particular care in considering applications for multiple
premises licences for a building and those relating to a discrete part of a building used for
other (non-gambling) purposes. In particular, they should be aware of the following:

o the third licensing objective seeks to protect children from being harmed or exploited
by gambling and premises should be configured so that children are prohibited from
participating in gambling, such that they are not invited to participate in, have
accidental access to, or closely observe gambling

o entrances to and exits from parts of a building covered by one or more premises
licences should be separate and identifiable so that the separation of different
premises is not compromised and people do not ‘drift’ into a gambling area. In this
context it should normally be possible to access the premises without going through
another licensed premises or premises with a permit

o customers should be able to participate in the activity named on the premises licence.

e In determining whether two or more proposed premises are truly separate, the licensing
authority should consider factors which could assist them in making their decision, including:

o Is a separate registration for business rates in place for the premises?

o Isthe premises' neighbouring premises owned by the same person or someone else?

o Can each of the premises be accessed from the street or a public passageway?

o Can the premises only be accessed from any other gambling premises?

The Gambling Act 2005 (Mandatory and Default Conditions) Regulations set out the access
provisions for each type of premises. The broad principle is that there can be no direct access from
one licensed gambling premises to another, except between premises which allow access to those
under the age of 18 and with the further exception that licensed betting premises may be accessed
from other licensed betting premises. Under-18s can go into FECs, tracks, pubs and some bingo
clubs, so access is allowed between these types of premises.

There is no definition of ‘direct access’ in the act or regulations but the Authority will expect to be
able to easily identify how the premises are segregated. The Authority leaves it to the discretion of
operators as to how the segregation is managed, but expect any segregation to be detailed on plans
provided to the Authority on application and updated when changes are made, and to be in line with
the LCCP issued by the Commission.
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It should be noted that operators may apply for a premises licence in respect of premises which have
still to be constructed or altered, as held by the courts in 2008, and the licensing authority should
determine any such applications as may be made on their merits. The Gambling Commission has
advised that such applications should be considered as a two stage process; first, local authorities
must decide whether, as a matter of substance after applying the principles in section 153 of the Act,
the premises ought to be permitted to be used for gambling; secondly, in deciding whether or not to
grant the application a licensing authority will need to consider if appropriate conditions can be put
in place to cater for the situation that the premises are not yet in the state in which they ought to be
before gambling takes place.

In these circumstances, the Gambling Commission emphasises that an authority is entitled to decide
that it is appropriate to grant a licence subject to conditions, but it is not obliged to grant such a
licence, but also advises that the licensing authority must be satisfied in any individual case that the
completed works comply with the original, or changed, plan attached to the premises licence.

Conditions (Gambling Commission Guidance: Part 9)

Premises licences will be subject to the requirements set out in the Gambling Act 2005 and
regulations, as well as specific mandatory and default conditions which will be detailed in regulations
issued by the Secretary of State. Mandatory conditions always have to be imposed on appropriate
licences. Licensing authorities are able to exclude default conditions and also impose others, where
it is believed to be appropriate.

Any conditions attached to licences should be proportionate and relevant; decision makers should
take account of the scale and type of premises and what facilities are proposed to be offered.

Each case should be decided on its own facts and merit. It is likely there will be a number of
measures this licensing authority will consider utilising in appropriate cases such as the use of
supervisors and appropriate signage for adult only areas etc.

Where it is considered that door supervision is required the Licensing Authority must be aware of
the definition of door supervision in this context (as set out in section 178 of the Gambling Act) and
any impact of the Private Security Industry Act 2001(as amended), which among other things
makes provision for the licensing of door supervisors. The Licensing Committee must be alive to
the fact that in some circumstances an exemption from the requirement to be licensed may apply
and should take appropriate legal advice on that issue. Where there is a requirement for a door
supervisor to be licensed, section 178 of the Gambling Act takes effect and the requirement under
the Private Security Industry Act shall be treated for the purposes of the Gambling Act as if it were
a condition of the premises licence.”

This Licensing Authority will also consider what specific measures may be required in respect of
those buildings/vessels which may be subject to multiple premises licences. Such measures may
include the supervision of entrances, segregation of gambling from non-gambling areas frequented
by children and the supervision of gaming machines in non-adult gambling specific premises in order
to pursue the licensing objectives. These matters are in accordance with the Gambling
Commissions Guidance.

This authority will also seek to ensure that where Category C machines or above are on offer in
premises to which children are admitted:

1. All such machines are located in an area of the premises, which is separated from the
remainder of the premises by a physical barrier which is effective to prevent access other
than through a designated entrance.

2. Only adults are admitted to the area where these machines are located.
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3. Access to the area where the machines are located is supervised.

4, The area where these machines are located is arranged so that it can be observed by the
staff or the licence holder.

5. At the entrance to and inside any such areas there are prominently displayed notices
indicating that access to the area is prohibited to persons under 18.

The Council is aware that tracks may be subject to one, or more than one, premises licence, provided
each licence relates to a specified area of track as reflected in the Gambling Commission’s
Guidance. In this regard the licensing authority should ensure it considers the impact upon the third
licensing objective including the need to ensure that entrances to each type of premises are distinct
and that children are excluded from those gambling areas which they are not permitted to enter.

It is noted that there are conditions which the licensing authority cannot attach to premises licences,
namely:

1. Any condition on the premises licence which makes it impossible to comply with an operating
licence condition;

2. Conditions relating to gaming machine categories, numbers or method of operation;

3. Conditions which provide that membership of a club or body be required. The Gambling Act 2005
specifically removes the membership requirement for casino and bingo clubs and this provision
prevents it being reinstated.

4. Conditions in relation to stakes, fees, winning or prizes.
Gaming Machines (Gambling Commission Guidance: Part 16)

The Commission describes the categories of gaming machines and the permitted numbers in Part
16 of its guidance. The holder of any permit or premises licence has to comply with codes of practice
issued by the Commission on the location of and access to gaming machines by children and young
persons, and the separation from category C and B machines where those are also located on the
same premises. This Licensing Authority notes the Commission’s Guidance that licensing authorities
therefore need to consider the location of gaming machines at multiple use premises, and in
particular applications for track premises licences will need to demonstrate that, where the applicant
holds a pool betting operating licence and is going to use his entitlement to gaming machines, these
machines are located in areas from which children are excluded. Children and young persons are
not prohibited from playing category D gaming machines on a track.

The Licensing Authority notes that it is an offence to make a gaming machine available for use where
there is no permission in place, and where no exemption applies. The Gambling Commission
determines that a machine is available for use if a person can take steps to play it without the
assistance of the operator. More than the permitted number of machines may be physically located
on a premises, but the onus is on licensees to demonstrate that no more than the permitted number
are ‘available for use’ at any one time.

Further guidance is provided by the Gambling Commission in relation to machines that may operate
at more than one category level, space saving machines, tablets, and networked machines.
Licensees must ensure that they adhere to the relevant restrictions for each category of machine,
and number of machines which are available for use at any time.

Electronic Bingo Terminals (EBTs) that offer gaming machine content in addition to bingo content
are gaming machines and subject to adherence with the above principles. Licensees are reminded
however that an EBT must only allow participation in one gambling activity at a time and should not
therefore contain functionality which allows participation in bingo and gaming machine activity
simultaneously.
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3.13

Self-Service Betting terminals (SSBTs)

A machine is not a gaming machine if it is designed or adapted for use to bet on future real events.
A machine which takes bets on virtual events is a gaming machine. Some betting premises may
make available machines which can accept bets on live events; these are not gaming machines and
as such limits on numbers, stake or prize limits for gaming machines do not apply to them.

Section 181 of the Act empowers the licensing authority to restrict the number of SSBTs, their nature
and the circumstances in which they are made available by condition attached to a betting premises
licence or (where betting is allowed in a casino) a casino premises licence. Persons under the age
of 18 cannot be admitted to either type of premises

In considering the exercise of this power the matters the Licensing Authority for Bristol should take
into account include:

the size of the premises;

the number of counter positions available for person to person transactions; and

the ability of staff to supervise the machines to ensure children and young persons (it is an
offence for those under 18 to bet) do not play them;

the ability of staff to monitor the machines to ensure that they are aware of any vulnerable
persons playing them.

The Authority will consider in particular the power to restrict the number and location of such
machines in respect of applications for track betting premises licences.

Premises licensing for tracks (Gambling Commission Guidance: Part 20)

There is no definitive list of premises recognised as tracks within the Act but the Act defines a track as ‘a

horse racecourse, greyhound track or other premises on any part of which a race or other sporting
event takes place or is intended to take place’. The definition is wide and could include the provision
of betting facilities at football grounds, golf courses and venues hosting sporting events, motor
racing, boxing, darts, bowls or snooker tournaments. There are a number of venues where sporting
events do or could take place, and accordingly could accommodate the provision of betting facilities.
Examples of tracks include:

a horse racecourse

a greyhound track

a point-to-point horserace meeting

football, cricket and rugby grounds

an athletics stadium

a golf course

venues hosting darts, bowls, or snooker tournaments
a premises staging boxing matches

a section of river hosting a fishing competition

a motor racing event.

This list is not exhaustive as, in theory, betting could take place at any venue where a sporting or
competitive event is occurring. While many of these venues are not commonly understood to be
‘tracks’, they fall within the definition of ‘track’ in the Act.

It is a mandatory condition of premises licences that clear and accessible information about the
terms on which a bet may be placed must be displayed at betting premises, including tracks.

Regulations set out specific requirements applying to applications for premises licences.
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3.15

On track betting is organised in different ways and can take place in different parts of the track in
many different forms such as betting rings, betting counters or kiosks, mobile betting, self service
betting terminals, and pool betting. It should be clear from any application what type of activity the
applicant seeks to offer.

The licensing authority expects that plans submitted with an application make clear what is being
sought for authorisation under the track betting premises licence and what, if any, other areas are to
be subject to a separate application for a different type of premises licence.

This licensing authority also notes that in the Commission’s view, it would be preferable for all self-
contained premises operated by off-course betting operators on track to be the subject of separate
premises licences, to ensure that there is clarity between the respective responsibilities of the track
operator and the off-course betting operator running a self-contained unit on the premises.

Adult Gaming Centres (Gambling Commission Guidance: Part 21)

This licensing authority will specifically have regard to the need to protect children and vulnerable
persons from harm or being exploited by gambling and will expect the applicant to satisfy the
authority that there will be sufficient measures to, for example, ensure that under 18 year olds do
not have access to the premises.

It is also important to note that Social Responsibility Code 3.2.3(3) of the LCCP states that
‘Licensees must have and put into effect policies and procedures designed to prevent underage
gambling, and monitor the effectiveness of these’ and that they must ensure that their policies and
procedures take account of the structure and layout of their gambling premises.

In addition, Social Responsibility Code 3.5.6 of the LCCP requires that all non-remote casino and
bingo and betting licences (except those at a track) and holders of gaming machine general
operating licences for adult gaming centres must offer self-exclusion schemes to customers
requesting such a facility.

It is anticipated that Applicants will be expected to put forward measures to ensure consistency with
the licensing objectives; however, appropriate measures/licence conditions may include, among
other appropriate measures, issues such as;

Proof of age schemes

CCTV

Supervision of entrances/machine areas

Clearly defined physical separation of areas

Location of entry

Notices/signage

Specific opening hours

Self-barring schemes

Provision of information leaflets/helpline numbers for organisations such as GamCare.

©CONoOORWN=

GamCare is aregistered charity that has a commitment to promote responsible attitudes to gambling
and to work for the provision of proper care for those who have been harmed by gambling
dependency. (www.gamcare.org.uk).

Licensed Family Entertainment Centres (Gambling Commission Guidance: Part 22)
The Act creates two classes of family entertainment centre (FEC). Licensed FEC’s provide

category C and D machines and require a premises licence. Unlicensed FEC’s provide category
D machines only and are regulated through FEC gaming machine permits.
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3.16

3.17

Children and young persons are permitted to enter a FEC and may play on the category D machines.
They are not permitted to play on the category C machines and there must be a clear segregation
between the two types of machine, so that children do not have access to category C machines.

This licensing authority will specifically have regard to the need to protect children and vulnerable
persons from harm or being exploited by gambling and will expect the applicant to satisfy the
authority with regard to the sufficiency of measures directed at ensuring that under 18 year olds do
not have access to the adult only gaming machine areas.

It is anticipated that Applicants will be expected to offer their own measures to meet the licensing
objectives; however, appropriate measures/licence conditions may include, among other things,
issues such as;

CCTV

Supervision of entrances/machine areas

Clearly defined physical separation of areas

Location of entry

Notices/signage

Specific opening hours

Self-barring schemes

Provision of information leaflets/helpline numbers for organisations such as GamCare
Measures/training for staff on how to deal with suspected truant school children on the
premises.

©CONOARWN >

This licensing authority will keep under review any conditions that apply to operating licences
covering the way in which the area containing the category C machines should be delineated in
order to better inform its own work under the Act.

Casinos (Gambling Commission Guidance: Part 17)

Casinos and competitive bidding

Where a licensing authority area is enabled to grant a premises licence for a new style casino (i.e.
where the Secretary of State has made such regulations under Section 175 of the Gambling Act
2005 applying to the particular authority) there are likely to be a number of operators who will seek
the right to run the casino. In such situations the local authority will run a competition in line with the
Act and regulations issued under it, following a Code of Practice as issued by the Gambling
Commission and the Secretary of State This Licensing Authority has not made a bid for a new style
casino in its area. There are currently five licensed casinos operating within Bristol.

The Secretary of State has made regulations setting out both mandatory and default conditions
(conditions which the licensing authority can choose to exclude) for attaching to casino premises
licences. These conditions cover the layout, access arrangements, number of player positions and
requirements concerning the display of information. (Gambling Commission Guidance for local
authorities — Part 17).

It is anticipated that Applicants will be expected to offer their own measures to meet the licensing
objectives; however, appropriate measures/licence conditions may include, among other things,
issues such as;

1. CCTV

2. Supervision of entrances/machine areas

3. Location of entry

4. Notices/signage

5. Self-barring schemes

6. Provision of information leaflets/helpline numbers for organisations such as GamCare
Bingo Premises (Gambling Commission Guidance: Part 18)
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Bingo

3.18

The Secretary of State has made regulations setting out mandatory conditions covering matters such
as restricting persons under 18 years of age from entering areas where category B or C gaming
machines are located and requiring various notices to be displayed setting out age restrictions, rules
and charges.

It is anticipated that Applicants will be expected to offer their own measures to meet the licensing
objectives; however, appropriate measures/licence conditions may include, among other things,
issues such as;

1. CCTV

Supervision of entrances/machine areas

Location of entry

Notices/signage

Self-barring schemes

Provision of information leaflets/helpline numbers for organisations such as GamCare

S0k wnN

in alcohol-licensed premises

Rules are laid down in the Act about the playing of bingo specifically in alcohol-licensed premises,
clubs and miners’ welfare institutes. Where the level of bingo played in these premises reaches a
certain threshold, it will no longer be authorised by these rules and a bingo operating licence will
have to be obtained from the Commission for future bingo games. Even in this circumstance, bingo
can still only be offered under the rules for exempt gaming. The aim of these provisions is to prevent
bingo becoming a predominant commercial activity on such non-gambling premises.

The threshold is reached if the bingo played during any seven-day period exceeds £2,000 (either in
money taken or prizes awarded) once in a year, referred to as ‘high turnover bingo’. There is a legal
duty on the licensee or club to inform the Commission if they offer high turnover bingo in any seven
day period. This allows the Commission to monitor the bingo activity on the premises, and discuss
with the relevant licensee or club the point at which a bingo operating licence may be needed. A
‘high turnover period’ begins with the first day of the seven day period in which the threshold was
exceeded and lasts for a year. If a second period of high turnover bingo occurs within that year, a
bingo operating licence will be required. Where bingo is played in a members club under a bingo
operating licence no premises licence will be required.

If it comes to the attention of this Authority that that alcohol licensed premises or clubs or institutes
are playing bingo during the course of the week which involves significant stakes and prizes, that
makes it possible that the £2000 in seven days is being exceed, this Authority will be under a duty
to inform the Gambling Commission.

Betting Premises (Gambling Commission Guidance: Part 19)

Betting premises are where off-course betting, that is betting that takes place other than at a track,
takes place in what was previously known as a licensed betting office. Under the Act licensing
authorities are responsible for issuing and monitoring premises licences for all betting premises.
Children and young persons will not be able to enter premises with a betting premises licence,
although special rules apply to tracks.

It is anticipated that Applicants will be expected to offer their own measures to meet the licensing
objectives; however, appropriate measures/licence conditions may include, among other things,
issues such as;

1. CCTV

2. Supervision of entrances/machine areas

3. Location of entry

4. Notices/signage

5. Self-barring schemes

6. Provision of information leaflets/helpline numbers for organisations such as GamCare

26



Gambling Policy 2024

3.19

3.20

3.20.1

Betting Machines (Gambling Commission Guidance: Pars 19.21 — 19.28)

In line with the Gambling Commission’s Guidance, the licensing authority will take into account the
size of the premises, the number of counter positions available for person-to-person transactions
and the ability of staff to supervise the use of the machines to ensure that children and young persons
(it is an offence for those under 18 to bet) do not play them. Additionally staff will be expected to
monitor the use of the machines if they are being played by vulnerable persons, when considering
the number/ nature/ circumstances of betting machines an operator wants to offer.

PERMITS/TEMPORARY & OCCASIONAL USE NOTICES (Gambling Commission Guidance:
Part 23)

Unlicensed Family Entertainment Centre Gaming Machine Permits (Gambling Commission
Guidance: Part 24)

Where no premises licence is in effect in relation to premises at which there is a wish to provide
gaming machines, application may be made to the licensing authority for this permit. It should be
noted that the applicant must show that the premises will be wholly or mainly used for making gaming
machines available for use. As a result, it is generally not permissible for such premises to
correspond to an entire shopping centre, airport, motorway service station or similar. Typically, the
machines would be in a designated, enclosed area.

An application for a permit may be granted only if the licensing authority is satisfied that the premises
will be used as an unlicensed Family Entertainment Centre, and if the Chief Officer of Police has
been consulted on the application.

Applicants will need to demonstrate to the licensing authority:

e A full understanding of the maximum stakes and prizes of the gambling that is permissible in
unlicensed Family Entertainment Centres;

e That the applicant has no relevant convictions (relevant convictions are those that are set out in
Schedule 7 of the Act); and

e That staff are trained to have a full understanding of the maximum stakes and prizes.

e That staff are trained in relation to the protection of children from being harmed or exploited by
gambling

Applicants will also need to provide a detailed plan of the premises on application and at any time
when significant changes are made to the premises

Licensing authorities cannot attach conditions to this type of permit.

With regard to renewals of these permits, a Licensing Authority may refuse an application for renewal
of a permit only on the grounds that an authorised Local Authority officer has been refused access
to the premises without reasonable excuse, or that renewal would not be reasonably consistent with
pursuit of the licensing objectives.

Gaming Machines — Subject to the rights referred to in section 3.20.2 below, the Gambling Act does
not allow gaming machine applications in respect of premises to which children have free access.
In view of this, and in order to promote the licensing objectives, this licensing authority will therefore
not accept any new gaming machine applications or renewal applications from existing gaming
machine permit holders in relation to such places. This may include:

Accommodation agencies, art galleries, Assembly rooms, bus stations, railway stations, cafes,
canteens, cinemas, theatres, schools, colleges, youth clubs, swimming pools, off licences, loan
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3.20.2

offices, church halls, banks, car hire premises, employment agencies, garden centres, hospitals,
museums, nurseries, sales rooms, surgeries, hotels, registered homes, garage and service stations,
retail shops and warehouses, video hire/sale premises, shopping arcades/centres, dance halls,
discotheques, salons/hairdressing premises, snooker/billiards and pool halls, taxi and private hire
offices and ranks, waiting rooms and reception areas, leisure/health/sports/community centres,
restaurants, takeaway food premises.

This list is not exhaustive.

Any permit granted must be kept on the premises and made available for inspection by an authorised
officer.

Licensed Premises Gaming Machine Permits (Alcohol) (Gambling Commission Guidance:
Part 26)

Premises licensed to sell alcohol for consumption on the premises automatically qualify to have 2
gaming machines of Categories C and/or D. The premises merely need to notify this licensing
authority, complete the relevant application form, pay the prescribed fee and comply with any
relevant Code of Practice issued by the Gambling Commission (Section 282). The licensing
authority can remove the automatic authorisation in respect of any particular premises if:

1. Provision of the machines is not reasonably consistent with the pursuit of the licensing
objectives;
2. Gaming has taken place on the premises that breaches a condition of Section 282 of the

Gambling Act (i.e. that written notice has been provided to the licensing authority, that a fee
has been provided and that any relevant code of practice issued by the Gambling
Commission about the location and operation of the machine has been complied with);

3. The premises are mainly used for gaming; or

4. An offence under the Gambling Act has been committed on the premises.

If more than two machines are wanted at premises then application must be made for a permit and
the licensing authority must consider that application based upon the licensing objectives, any
guidance issued by the Gambling Commission issued under Section 25 of the Gambling Act 2005
and such matters as they think relevant. This licensing authority considers that such matters will be
decided on a case by case basis but generally there will be regard to the need to protect children
and vulnerable persons from harm or being exploited by gambling so that applicants will be expected
to satisfy the authority that there will be sufficient measures to ensure that under 18 year olds do not
have access to the adult only gaming machines. Such measures may include ensuring the adult
machine being in sight of the bar, or in the sight of staff able to monitor the machines to ensure they
are not being used by those under 18, appropriate notices and signage. As regards the protection
of vulnerable persons, applicants may wish to consider amongst other suitable measures the
provision of information leaflets and/or helpline numbers for organisations such as GamCare.

It is recognised that in respect of premises licensed for the supply of alcohol under the Licensing Act
2003 applicants may seek a premises licence in respect of their non-alcohol licensed areas. Any
such application would most likely need to be applied for and dealt with as an Adult Gaming Centre
premises licence.

It should be noted that the licensing authority could decide to grant the application with a smaller
number of machines and/or a different category of machines than that applied for. The Licensing
Authority may impose no other conditions.

It should be noted that the holder of a permit must comply with any Code of Practice issued by the
Gambling Commission concerning the location and operation of the machine.
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3.20.3 Prize Gaming and Prize Gaming Permits (Gambling Commission Guidance: Part 27)

3.20.4

A prize gaming permit is a permit issued by the licensing authority authorising the provision of
facilities for gaming with prizes on specified premises.

As a matter of principle this Authority expects an applicant for a prize gaming permit to set out the
types of gaming that he or she is intending to offer and to demonstrate;

e that they understand the limits to stakes and prizes that are set out in Regulations.
¢ and that the gaming offered is within the law.

In making its decision on an application for this type of permit the licensing authority does not need
to consider consistency with the licensing objectives but must have regard to the Gambling
Commission guidance.

It should be noted that there are conditions imposed under Gambling Act 2005 which must be
observed, but the licensing authority itself cannot attach conditions. The conditions laid down in the
Act are;

1. the limits on participation fees, as set out in regulations, must be complied with;

2. all chances to participate in the gaming must be allocated on the premises on which the
gaming is taking place and on one day; the game must be played and completed on the day
the chances are allocated; and the result of the game must be made public in the premises
on the day that it is played;

3. the prize for which the game is played must not exceed the amount set out in regulations (if
a money prize), or the prescribed value (if non-monetary prize); and

4, participation in the gaming must not entitle the player to take part in any other gambling.
Club Gaming and Club Machine Permits (Gambling Commission Guidance: Part 25)

Members Clubs and Miners Welfare Institutes (but not Commercial Clubs) may apply for a Club
Gaming Permit or a Clubs Gaming Machines Permit. The Club Gaming Permit will enable the
premises to provide gaming machines (3 machines of Category B, C or D), equal chance gaming
and games of chance as set out in forthcoming regulations. A Club Gaming Machine Permit will
enable the premises to provide gaming machines (3 machines of Category B, C or D).

The Gambling Commission Guidance for local authorities states; “A members’ club is a club that is
not established as a commercial enterprise, and is conducted for the benefit of its members.
Examples include working men’s clubs, miners’ welfare institutes, branches of the Royal British
Legion and clubs with political affiliations. Members’ clubs may apply to their local licensing authority
for club gaming permits and club machine permits.” (25.2)

Before granting this permit the Licensing Authority will need to be satisfied that the premises meet
the requirements of a members club and may grant the permit if the majority of the members are
over 18. The factors that licensing authorities should consider in respect of club gaming and club
machine permits are outlined in the guidance at part 25.

The licensing authority recognises that it may only refuse an application on the grounds that;

1. the applicant does not fulfil the requirements for a members’ or commercial club or miners’
welfare institute, and therefore is not entitled to receive the type of permit for which it has
applied;

2. the applicant’s premises are used wholly or mainly by children and/or young persons;
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3.20.5

3.20.6

3. an offence under the Act or a breach of a permit has been committed by the applicant while
providing gaming facilities;

4. a permit held by the applicant has been cancelled in the previous ten years; or
5. an objection has been lodged by the Commission or the Police.

There is also a “fast-track” procedure available under the Act for premises subject of a Club Premises
Certificate under the Licensing Act 2003 (Schedule 12 paragraph 10). As the Gambling
Commission’s Guidance states; “Under the fast-track procedure there is no opportunity for objections
to be made by the Commission or the police, and the grounds upon which an authority can refuse a
permit are reduced” and “The grounds on which an application under the process may be refused
are that;

a. the club is established primarily for gaming, other than gaming prescribed under section 266
of the Act;

b. in addition to the prescribed gaming, the applicant provides facilities for other gaming; or

C. a club gaming permit or club machine permit issued to the applicant in the last ten years has

been cancelled.”

There are statutory conditions on club gaming permits that no child uses a Category B or C machine
on the premises and that the holder complies with any relevant provision of a Code of Practice about
the location and operation of gaming machines.

Temporary Use Notices (Gambling Commission Guidance: Part 14)

Temporary Use Notices allow the use of premises for gambling where there is no premises licence,
but where a gambling operator wishes to use the premises temporarily for providing facilities for
gambling. Premises that might be suitable for a temporary use notice could include hotels,
conference centres and sporting venues.

The maximum period by which a “set of premises” may be the subject of a temporary use notice is
21 days within a period of 12 months. A set of premises may be the subject of more than one
temporary use notice in a period of twelve months provided the maximum aggregate for which the
temporary use notices have effect does not exceed 21 days. The reference to a “set of premises” in
the Act prevents large premises from having temporary use notices for more than 21 days in a twelve
month period by giving notification in regard to different parts of the same premises. It is noted that
it falls to the licensing authority to decide what constitutes a ‘set of premises’ where Temporary Use
Notices are received relating to the same building/site. The type of factors that the licensing authority
should consider will include, amongst other things, ownership, occupation and control of the
premises. For example a large exhibition centre would be likely to fall within the definition as it is
properly one set of premises and should not be granted a temporary use notice for 21 days in each
of its exhibition halls. However other covered premises, such a shopping centres, may in fact
represent different “sets of premises” given that they may be occupied and controlled by different
people.

Occasional Use Notices (Gambling Commission Guidance: Part 15)

The licensing authority has very little discretion as regards these notices aside from ensuring that
the statutory limit of 8 days in a calendar year is not exceeded. This licensing authority will consider
whether the named premises meet the definition of a “Track” as set out in the Gambling
Commission’s Guidance for Local Authorities, and whether the applicant is permitted to avail
him/herself of the notice.
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Non-commercial, fundraising race nights can be run as betting events at sporting venues under the
authority of an OUN, whether or not the sporting event on which the bets are taken is held at that
venue. The sporting event on which the bets are or will be taken also need not be taking place at
the same time as the betting under the OUN

Travelling Fairs (Gambling Commission Guidance: Part 30)

It will fall to the licensing authority to decide whether, where Category D machines and/or equal
chance prize gaming without a permit is to be made available for use at travelling fairs, the statutory
requirement that the facilities for gambling amount to no more than an ancillary amusement at the
fair is met.

The licensing authority will also consider whether the application falls within the statutory definition
of a travelling fair.

It has been noted that the 27 day statutory maximum for the land being used as a fair is per calendar
year, and that it applies to the piece of land on which the fairs are held, regardless of whether it is
the same or different travelling fairs occupying the land. This licensing authority will work with its
neighbouring authorities to ensure that land which crosses our boundaries is monitored so that the
statutory limits are not exceeded.

Resolution under Section 166 of the Gambling Act

The Act enables the licensing of three types of casinos and the number of such licences which
may be issued is limited. The Secretary of State will decide which authorities may issue the limited
number of licences. Bristol has not applied to be considered for a licence for any type of casino;
this will not affect the continued operation of casinos in Bristol which have the benefit of
permissions under the rights carried forward from the previous regimes.

Licensing authorities have the power to resolve not to issue casino licences. Only the full council
may pass such a resolution; that is all of the councillors meeting together at a meeting of the full
council. Accordingly such a resolution may not be passed by the cabinet or any other committee
of the Authority’s executive, or by a Licensing committee or any other council committee and nor
may the decision be made by an officer of the council.

If such a resolution is passed then it will be published in this part of the Gambling Policy. As at the
time this policy was drafted the Council had not passed such a resolution.

Further Information

Further information about the Gambling Act 2005, this Statement of Principles or the application
process can be obtained from:

Bristol City Council
Licensing Office (Temple Street),
Bristol City Council,

PO Box 3399,

BRISTOL

BS1 9NE

Tel: 0117 357 4900

E-mail: licensing@bristol.gov.uk
Web: www.bristol.gov.uk

Information is also available from:

Gambling Commission
Fourth Floor
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Victoria Square House
Victoria Square

Birmingham

B2 4BP

Email: info@gamblingcommission.gov.uk
Web: www.gamblingcommission.gov.uk

Department of Culture, Media and Sport
100 Parliament Street

London

SW1A 2BQ

E-mail; Enquiries@culture.gov.uk
Website: www.culture.gov.uk
Gamcare

Website: www.gamcare.org.uk
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APPENDIX A - CONTACT DETAILS FOR RESPONSIBLE AUTHORITIES

RESPONSIBLE AUTHORITY ADDRESS TELEPHONE
NUMBER

Bristol City Council in capacity of the Licensing Office (Temple Street),

Licensing Authority Bristol City Council, 0117 3574900
PO Box 3399,

licensing@bristol.gov.uk BRISTOL
BS1 9NE
Chief Officer of Police, Avon and

Avon and Somerset Constabulary Somerset Constabulary, 0117 9455154

The Bridewell, 1 -
BRISTOLLICENSINGTEAM@avonand | 2 Bridewell Street, Bristol, BS1 2AA
somerset.pnn.police.uk Postal applications should be
directed to:

Chief Officer of Police, Licensing,
First Floor, PO Box 3119, Bristol,
BS1 9GG.

Licensing Section
Avon Fire and Rescue Avon Fire and Rescue Police and 0117 9262061
Fire Headquarters
licensing@avonfire.gov.uk PO Box 37

Valley Road
Portishead

Bristol BS20 8JJ

Pollution Control 0117
Bristol City Council — Pollution Control | City Hall 9222500
Bristol City Council
pollutioncontrol@bristol.gov.uk PO Box 3399
Bristol

BS1 9NE

Bristol City Council — Children and Child Protection 0117
Young People’s Services 3" Floor Bridewell Police Station | 9037780
1-2 Bridewell Street
childprotection@bristol.gov.uk Bristol

BS1 2AA

Bristol City Council — Planning Planning 0117
City Hall 9223000
Planning.enforcement@bristol.gov.uk | Bristol City Council
PO Box 3399
Bristol

BS1 O9NE

Gambling Commission
Gambling Commission Victoria Square House 0121 230
Victoria Square 6500
Birmingham
B2 4BP

HM Revenue and Customs
HM Revenue and Customs Bradford 0300 200
BD98 1YY 3700
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APPENDIX B - GLOSSARY OF TERMS

Within this Policy, the following words and terms are defined as stated;

Act:

Code of Practice:

Council:
DCMS:

Default Condition:

District:

Guidance:

Interested Party:

Licensing Objectives:
Licences:

Mandatory Condition:

Notifications:
Premises:

Regulations:

Responsible Authority:

The Gambling Act 2005

Means any relevant code of practice under Section 24 of the
Gambling Act 2005

Bristol City Council
Department of Culture, Media and Sport

Means a specified condition provided by regulations to be attached
to a licence, unless excluded by Bristol City Council

The area administered by Bristol City Council. (Map at Appendix D)

Guidance issued to licensing authorities by the Gambling
Commission as required by section 25 of the Gambling Act 2005.

For the purpose of this Act, a person is an interested party in relation
to a Premises Licence or in relation to an application for or in respect
of a Premises Licence if, in the opinion of the Licensing Authority
which issues the licence or to which the application is made, the
person;

a) Lives sufficiently close to the premises to be likely to be affected
by the authorised activities.

b) Has business interests that might be affected by the authorised
activities.

c) Represents persons who satisfy a) or b) above.

As defined in Section 3.5-3.7
As defined in Section 3.9.

Means a specified condition provided by regulations to be attached
to a licence

Means natification of Temporary and Occasional Use Notices
Any place, including a vehicle, vessel or moveable structure
Regulations made under the Gambling Act 2005

For the purposes of this Act, the following are responsible authorities
in relation to premises;

The Licensing Authority in whose area the premises are situated
Bristol City Council)

The Gambling Commission

Avon and Somerset Constabulary

Avon Fire and Rescue Service

Development Control, Bristol City Council

Environmental Protection, Bristol City Council

. Children and Young People’s Services. Bristol City Council

HM Revenue and Customs
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APPENDIX C - MAP OF BRISTOL CITY COUNCIL AUTHORITY BOUNDARY
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