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Terms for the granting of permission to use part of the council’s park premises

1. Definitions
Activity

Application Form
Byelaws

Code of Conduct

Commencement Date
Contract Manager

Contract Period

Fee

Force Majeure Event

Information Laws

Data Protection Legislation:

Operator

Operator’s Assets

means the activity set out in the Application Form

means the form completed to apply for the Permission
granted by these Terms

means Byelaws made by Bristol City Council in respect of
the Site

means the document issued by the Council setting out be-
havioural expectations of the Operator and its Representa-
tives when using the Site, as amended from time to time,
as annexed to this agreement.

means the date shown of the email to which these Terms
are attached

means the person notified under Clause 8, their replace-
ment or nominated deputy

means the period of twelve months beginning on the Com-
mencement Date (or any anniversary of the Commence-
ment Date) and ending at midnight on the day before that
anniversary.

means the fee shown in the email to which these Terms are
attached

war, natural flood, exceptionally adverse weather condi-
tions, strike or lockout (other than a strike or lock-out which
is limited to the Contractor’'s Representatives), civil disor-
der, Act of God, power cuts or delays or other wholly ex-
ceptional events outside the control of the parties which
could not have reasonably been foreseen or avoided;

means the Freedom of Information Act 2000 (FolA), the En-
vironmental Information Regulations 2004 (EIRs), and any
codes of practice and guidance made pursuant to the same
as amended or replaced from time to time

Means all applicable data protection and privacy legislation
in force from time to time in the UK including the UK GDPR;
the Data Protection Act 2018 (DPA 2018) (and regulations
made thereunder) and the Privacy and Electronic Commu-
nications Regulations 2003, as amended (and the guid-
ance and codes of practice issued by the Information Com-
missioner or other relevant regulatory authority and appli-
cable to a party).

means the person named as such on the Application Form

means the equipment, vehicle, plant and materials referred
to in Clause 8.1
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Operator Default Means any of the following events:

Permission

Prohibited Act

(a) of a material breach of any of the Operators obligations
under these Terms;

(b) an assignment of this Agreement in breach of clause 21
(Assignment and Sub-Contracting);

(c) breaches any of its obligations under clause 10 (Insur-
ance);

(d) commits a breach that results in material damage to the
reputation of the Council;

means the permission granted on these Terms to use the
Council’s land in a way which would otherwise be a breach
of the applicable Byelaws;

(a) corruptly offering, giving or agreeing to give to any per-
son an inducement or reward in respect of this or any other
Council contract (even if the Contractor does not know this
has been done);

(b) showing or forbearing to show favour or disfavour to any
person in relation to this Contract or any other contract with
the Council;

(c) committing any offence under the Bribery Act 2010; or

(d) committing an offence under sub-section (2) of Section
117 of the Local Government Act 1972

Representatives means any employee, partner agent or any other person

Site

engaged with by or on behalf of the Operator to provide the
activity

means the area of the Council’s property indicated on the
email to which these Terms are attached

Termination Date means the date twelve months after the Commencement

Date or such later date as the Council may agree.

1.1 In these Terms:

1.1.1.

1.1.2.

words importing the singular meaning include where the context so admits the
plural meaning and vice versa

a reference to a clause, schedule, section, part or appendices is a reference to a
clause, schedule, section, part or appendices within this Agreement unless ex-
pressly stated otherwise;

. reference to any statute, enactment, order, regulation or other similar instrument

shall be construed as a reference to the statute, enactment, order, regulation or
instrument as amended by any subsequent enactment, modification, order, reg-
ulation or instrument as subsequently amended or re-enacted;

. reference to any person shall include natural persons and partnerships, firms and

other incorporated bodies and all other legal persons of whatever kind and how-
ever constituted and their successors and permitted assignees or transferees.
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2.2

2.3

24

2.5

2.6

3.2

1.1.5. the words “include”, “includes” and “including” are to be construed as if they were
immediately followed by the words “without limitation”; and clause headings and
notes are for ease of reference only and do not affect the interpretation of this
Agreement.

Purpose
The Council permits the Operator to carry out the Activity on the Site in consideration
of the Fee.

The Operator shall carry out the Activity in accordance with the Terms of these Terms,
including, where appropriate any guidance issued by the Council in respect of the Site.
Failure to abide by these Terms may result in Termination of the Permission as set out
in Clause 19 but may also result in Prosecution under the Byelaws applicable to the
Site.

The Operator shall be responsible for the conduct and compliance of all personnel
acting in its behalf at the Site(s). The Operator shall ensure that each such person has
been made aware of the Terms of this agreement and the applicable Code of Conduct
and complies fully with the same.

The Operator shall provide, on request, a list of individuals authorised to deliver the
Activity at each Site covered by this agreement and notify the Council in writing of any
changes.

The permission granted under this agreement does not confer any right of exclusive
use or occupancy of any part of the Site. The Operator acknowledges that the Site is
a public space and may be accessed and used by other individuals, groups or organi-
sations at any time. The Council reserves the right to allow others to use the Site con-
currently and to restrict access to where necessary for maintenance, events, or other
operational reasons.

Only those individuals identified in the list provided under this agreement shall be per-
mitted to deliver the Activity at the specified Site(s), and only for the purposes and at
the locations authorised under this agreement.

Capacity Limits
“Outdoor Activity Providers”

The Operator shall ensure that all outdoor group activities adhere to the following ca-
pacity limits:

a) A maximum instructor-to-attendee ratio of 1:20 shall apply at all times;

b) Activities involving more than 20 participants shall require the presence of addi-
tional licensed instructors to maintain the 1:20 ratio;

c) The total number of participants (including instructors) must not exceed 49 persons
at any time, in accordance with the Council’s event permission threshold.

“Dog Walkers”

The Operator shall ensure that all dog walking activities adhere to the following ca-
pacity limits:

a) A maximum walker-to-dog ratio of 1:4 shall apply;

b) No group shall comprise more than four (4) dogs in total at any one time, regard-
less of the number of walkers present.
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4.2

4.3
4.4

5.2

8.2

8.3

8.4

c) The Council reserves the right to review and amend these limits by giving not less
than [thirty] (30) days’ written notice to the Operator where required to comply
with public safety, park capacity or policy considerations.

Payment

The Operator shall pay to the Council the Fee in accordance with the provisions of this
Clause 4 within 30 days of the receipt of an invoice for the Fee set out in the email to
which these Terms are attached.

The Operator shall pay to the Council any applicable VAT at the prevailing rate, as
shown on the tax invoice referred to in Clause 4.1.

Failure to pay the Fee in accordance with Clause 4.1 shall be an Operator Default.

Interest is due on any invoiced sums not paid in accordance with Clause 4.1 at the
annual rate of 2% over the daily base lender rate from time to time of Barclays Bank
plc applicable in England.

Necessary Consents

The Operator shall ensure that all Necessary Consents are in place to provide the
Activity, and the Council shall not (unless otherwise agreed) incur any additional costs
associated with obtaining, maintaining or complying with the same. The Council grants
this permission in respect of the Site and Activity only. No other licence, permission or
authority is granted to the Operator by these Terms.

Permission under these Terms only applies to the use of the Site. Where any licence
consent or other authority is required from the Council then that must be obtained sep-
arately and any appropriate fee paid.

Liaison

Each Party shall nominate one or more individuals as points of contact for all matters
relating to this Agreement. The initial details of those individuals are set out in the
email to which these Terms are attached. Each Party may notify the other of a change
in the details of the individual nominated under this Clause in writing as soon as any
change is made.

Variations to these Terms

The Council may vary these Terms at any time after giving no less than thirty (30) days’
written notice to the Operator. No variation shall vitiate these Terms.

Health & Safety

The Operator and its Representatives shall comply at all times with the Health and
Safety at Work etc. Act 1974 and all other Laws pertaining to health and safety of em-
ployees and other affected persons including, but not limited to, the Management of
Health and Safety at Work Regulations 1999, and all other health, safety and welfare
requirements applicable to the Activity.

As soon as practicable following a request by the Council’s Contract Manager, the Op-
erator shall provide substance data sheets setting out as a minimum details of any
hazards associated with products used in providing the Activity.

The Operator shall have overall responsibility for ensuring that all health and safety
matters concerning the Agreement are dealt with in accordance with its own health and
safety policies and will provide a copy of those policies to the Council.

Without prejudice to Clause 22 (Termination), the Council shall be entitled to suspend
the provision of the Activity where the Operator fails to comply with this clause 8.

4
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8.5

8.6

8.7

8.8

9.2

10.
10.1

10.2

10.3

10.4

10.5

Where the Council has exercised its powers under clause 8.4 the Operator shall not
resume provision of the Activity until the Council’s Contract Manager is satisfied that
such non-compliance has been rectified, and the Council shall not incur any liability for
any such suspension of the Activity.

The Operator shall:

8.6.1. conduct the Activity so as to eliminate or minimise so far as is reasonably prac-
ticable any health and safety risks to members of the public, the Council’s em-
ployees and its Representatives;

8.6.2. accept primary responsibility for all aspects of health and safety at the Site, in
relation to provision of the Activity at the Site.

The Operator shall be solely responsible for the proper supervision of the Activity and
shall refuse to allow the Activity to be carried out if it reasonably considers that the
provision of the Activity will expose any person to a serious risk of danger. The Oper-
ator may be required to demonstrate to the satisfaction of the Council’s Contract Man-
ager that it has taken all reasonable steps to undertake the Activity safely.

Whilst on the Site the Operator shall ensure that its Representatives observe any local
arrangements for fire, hygiene, safety and security, and shall comply with the lawful
requirements of the Council’'s Contract Manager. Failure to comply with such require-
ments shall be an Operator Default.

Compliance with Code of Conduct

The Operator and its Representatives shall at all times comply with the Code of Con-
duct is-sued by the Council, as amended from time to time. The Council may update
the Code of Conduct by providing not less than [thirty?] (30) days' written notice to the
Operator. The updated Code of Conduct shall take effect from the date specified in the
notice.

Breach of the Code of Conduct (as updated from time to time) shall constitute an Op-
erator default for the purpose of this agreement.

The Site

The Operator shall be responsible at its own cost for providing all equipment, vehicles,
plant and materials necessary and/or used for the proper and efficient provision of the
Activity at the Site.

The Operator shall maintain all Operator’s Assets in a safe condition so that they are
fit for the purpose of providing the Activity and as a minimum comply with any manu-
facturers’ servicing and maintenance requirements.

The Operator shall keep, operate, prepare and use all Operator’s Assets with due re-
gard for fuel economy and energy saving, in a safe manner and under proper control,
which shall include clearly and accurately labelling containers to indicate their contents
and shall ensure that its Representatives are properly instructed in such matters.

The Operator shall:

10.4.1. be responsible for the security of all Operator’s Assets used in connection with
the Activity and the Council shall not (as far as permitted by law) be liable for
loss, damage or injury in respect of the same;

10.4.2. ensure that on the termination of this Agreement (for whatever cause) any of
the Operator’s Assets stored or remaining on the Site are removed from the
same.

The Operator shall have access to and use of the Site only to the extent as set out in
this Agreement.
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10.6

10.7

10.8

10.9

10.10

10.11

10.12

10.13

10.14

10.15

10.16

10.17

The Operator shall comply with any reasonable directions of the Council’s Contract
Manager or any other representatives of the Council regarding security arrangements,
vehicular access arrangements, parking instructions and/or procedures at the Site.

The Operator shall only make use of the available utilities at the Site to a reasonable
extent; such level to be determined by the Council’s Contract Manager. Any unreason-
able or excessive use of utilities shall give rise to a right for the Council to estimate the
costs incurred through the usage and charge the Operator accordingly.

The Operator shall make good any damage to the Site or any surrounding area caused
by the Activity in excess of reasonable fair wear and tear.

The Council shall be responsible for any Environmental Liability arising from or in re-
lation to the Site except to the extent that such liability arises from any act, omission,
default or negligence of the Operator.

The Council or its representatives shall be entitled to refuse entry or evict from the Site
any vehicle or persons where it reasonably considers that such vehicles and/or per-
sons are unsafe or are likely to cause damage or injury to or constitute a breach of Law
or the Council’s health & safety policy.

The Operator shall ensure that:

10.11.1. where using the Site and any equipment provided by the Council that they
are kept properly secure and will comply and cooperate with any reasonable
directions from the Council regarding the security of the same;

10.11.2. any materials, plant or equipment owned or held by the Council (“Council
Assets”) and used by the Operator are maintained (or restored at the end
of the Contract Period) in the same or similar condition as at the Commence-
ment Date (fair wear and tear excepted) and are not removed from Site un-
less expressly permitted under the Contract or by the Council’ Contract Man-
ager.

The Council shall maintain and repair the Council Assets, however where such mainte-
nance or repair arises directly from the act, omission, default or negligence of the Op-
erator or its Representatives (fair wear and tear excluded) the costs incurred by the
Council in maintaining/repairing the same shall be recoverable from the Operator as a
debt.

The Operator shall immediately inform the Council of any defects, loss or damage ap-
pearing in or occurring to any Council Assets as a result of the provision of the Activity.
Where the Operator is provided with keys or security cards to access the Site (“Keys”),
a designated person must retain the Keys, and contact details of such person must be
provided to the Council.

The Operator shall be responsible for the safe custody of the Keys and ensure that
they are returned to the Council at the end of the Contract Period or as reasonably
requested.

The Operator shall immediately report the loss or misplacement of any Keys to the
Council. Where the Operator loses or damages any Keys, the Council may replace
such Keys and arrange for the replacement of locks, forcing and subsequent replace-
ment of doors/gates (as appropriate), and the Council’s costs in dealing with the same
shall be recoverable from the Operator as a debt.

The Council shall be entitled to access the Site at all times during the Contract Period
for the purpose of inspecting the Sites and systems and procedures used by the Op-
erator to provide the Activity.
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11.
1.1

12.
121

12.2

12.3

124

12.5

13.
131

13.2

Indemnities

The Operator shall indemnify and keep indemnified the Council against all actions,
proceedings, costs, claims, demands, liabilities, losses and expenses whatsoever
whether arising in tort (including negligence) default or breach of contract, including
but without limitation:

11.1.1. any claim by a third party for damage occurring as a result of the Activity;
11.1.2. any breach of Law or Necessary Consents;

11.1.3. to the extent that any such loss or claim is due to the breach of contract,
negligence, wilful default or fraud of itself or of its employees or of any of its
Representatives or sub-contractors save to the extent that the same is di-
rectly caused by or directly arises from the negligence, breach of contract or
Law by the Council or its Representatives (excluding the Operator).

Insurance

The Operator shall at its own cost take out and maintain the insurances listed at clause
10.2 (the “Required Insurances”) and any other insurances required by Law with
reputable insurers who are authorised by the Financial Conduct Authority (FCA) to
conduct insurance business or equivalent.

The Required Insurances referred to above are:

12.2.1. public liability insurance that is adequate for the Operator’s business
activities, with a limit of indemnity of not less than one million pounds
(£1,000,000) in relation to any one claim arising from the Activity; and

12.2.2. where the Operator has any employees, employer’s liability insurance that
is adequate for the Operator’s business activities, with a limit of indemnity
of not less than one million pounds (£1,000,000) in relation to any one
claim arising from the Activity;

The Required Insurances must remain in place for the Contract Period and be effective
in each case not later than the Commencement Date.

As and when reasonably required in writing by the Council, the Operator shall provide
the Council with copies of current insurance certificates or other evidence demonstrat-
ing to the satisfaction of the Council that the requirements of this clause 10 are being
met.

Neither party shall take any action or fail to take any reasonable action, or (insofar as
it is reasonably within its power) permit anything to occur in relation to it, which would
entitle any insurer to refuse to pay any claim under any insurance policy in which that
party is an insured, a co-insured or an additional insured person.

Council Liability

Subject to clause 13.2, the Operator acknowledges that the Council and its Represent-
atives shall not be liable to the Operator in contract, tort (including negligence or breach
of statutory duty), statute or otherwise as a result of any inaccuracy or misrepresenta-
tion of any information (in any case whether oral, written, express or implied) or any
omission in respect thereof made or agreed to by any person (whether a party to this
Agreement or not).

Clause 13.1 shall not apply to any statement, representation or warranty made fraud-
ulently or to any provision of this Agreement which was induced by fraud, for which the
remedies available shall be all those available under Law.
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14.1

14.2

14.3

15.
15.1

15.2

16.
16.1

16.2
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Limitation of Liability

Neither party shall be liable to the other party (as far as permitted by Law) for indirect
special or consequential loss or damage in connection with this Agreement which shall
include, without limitation, any loss of or damage to profit, revenue, contracts, antici-
pated savings, use, goodwill or business opportunities whether direct or indirect.

Each party shall at all times take all reasonable steps to minimise and mitigate any loss
or damage for which the relevant party is entitled to bring a claim against the other
party pursuant to this Agreement.

Notwithstanding any other provision of this Contract neither party limits or excludes its
liability for:

14.3.1. fraud or fraudulent misrepresentation by it or its employees; or

14.3.2. death or personal injury caused by its negligence, or that of its employees,
agents or Sub-contractors (as applicable); or

14.3.3. breach of any obligation as to title implied by section 12 of the Sale of Goods
Act 1979 or section 2 of the Supply of Goods and Services Act 1982 ; or

14.3.4. any other act or omission, liability for which may not be limited or excluded
by Law.

Warranties and Representations
The Operator warrants and represents that:

15.1.1. it has the full capacity and has taken all steps and obtained all approvals to
enable it to lawfully enter into and perform its obligations set out in these
Terms;

15.1.2. there are no material facts relating to the Activity which have not been dis-
closed to the Council might reasonably have been expected to affect the
decision of the Council to permit the Activity on it land; and

15.1.3. it has not committed any Prohibited Act in entering being granted this per-
mission.

Each of the parties hereby confirms that it has not relied on any written or oral repre-
sentation, warranty or undertaking of the other in entering into the Contract save for
any such representation, warranty or undertaking expressly set out in the Contract.
This clause 15.2 shall not apply so as to restrict the liability of any party hereunder in
respect of any fraud or fraudulent misrepresentation.

Confidentiality

Subiject to clause 16.2, each party shall treat all Confidential Information it receives as
confidential, safeguard it accordingly and not disclose it to any other person without
the prior written consent of the disclosing party and not use or exploit the disclosing
parties Confidential Information in any way excerpt for the purposes anticipated under
the Agreement.

Clause 16.1 shall not apply to any disclosure of information:
16.2.1.  required by Law, including the Information Laws;

16.2.2. that is reasonably required by persons engaged by a party in the perfor-
mance of such party’s obligations under this Contract;

16.2.3. where a party can demonstrate that such information is already generally
available and in the public domain otherwise than as a result of a breach of
clause 16.1;
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17.
171

18.

18.1

19.
19.1

16.2.4. by the Council of any document to which it is a party and which the parties
to this Agreement have agreed contains no commercially sensitive infor-
mation;

16.2.5. to enable a determination to be made under Clause 21 (Dispute resolution);

16.2.6.  which is already lawfully in the possession of the receiving party, prior to its
disclosure by the disclosing party;

16.2.7. by the Council, or any department, office or agency of the Government;

16.2.8. by the Council relating to this Agreement and in respect of which the Con-
tractor has given its prior written consent to disclosure;

16.2.9.  On a confidential basis, to its professional advisors;

16.2.10. On or before the Expiry Date the Operator shall ensure that all documents
and/or computer records in its possession, custody or control which contain
information relating to any of the Council’s Representatives or the Premises
including any documents in the possession, custody or control of any sub-
contractor, are delivered up to the Council or securely destroyed.

Data Protection

The Operator shall (and shall procure that any of its Representatives involved in the
provision of the Agreement) comply with any notification requirements under the Data
Protection Legislation and both parties will duly observe all their obligations under the
Data Protection Legislation, which arise in connection with this Agreement.

Freedom of Information

The Operator acknowledges that the Council may be required under FolA or EIRs to
disclose information without consulting or obtaining consent from the Operator. The
Council shall take reasonable steps to notify the Operator of a request for information
to the extent that is permissible and reasonably practicable for it to do so but, notwith-
standing any other provision in the agreement, the Council shall be responsible for
determining in its absolute discretion whether any information is exempt from disclo-
sure in accordance with FolA or the EIRs.

Personnel

The Operator shall ensure that all individuals employed or engaged by it in connection
with the Service:

19.1.1. have an appropriate valid disclosure check undertaken through the Disclosure
and Barring Service if they have contact with children or vulnerable adults in
connection with the Activity; and

19.1.2. are of suitable character and are appropriately qualified and experienced in
the area of work which they are to perform and are not under the age of 16;
and

19.1.3. are adequately supervised and informed of the aspects of this Agreement ap-
plicable to them so that they can comply with it;

19.1.4. possess such qualifications, skills and experience as are necessary for the
proper conduct of the Activity;

19.1.5. are appropriately attired for the duties they are undertaking including, (where
necessary) wearing protective clothing and footwear;

19.1.6. disclose their identity on request to the Council or any third party;



OFFICIAL

19.2

19.3

20.
20.1

20.2

20.3

204

21.
211

21.2

19.1.7. act in a courteous and considerate manner and do not use foul or offensive
language, bring offensive materials onto or consume intoxicating liquor or il-
legal drugs or smoke whilst on the Site or conducting the Activity;

The Council may require the Operator, by notice in writing, which shall include his rea-
sons for the same, to reprimand or remove from the provision of the Activity any of the
Operator’s Representatives specified by such notice. Where required the Operator
shall forthwith remove such employees from the provision of the Activity. Any employee
removed from work under the provisions of this clause 19.2 may not be employed sub-
sequently in the provision of the Service without the written consent of the Council’s
Contract Manager.

The Council shall not be liable either to the Operator or to any Representatives in re-
spect of any liability loss or damage occasioned by the operation of clause 19.2.

Equal Opportunities, Human Rights and Equality and Diversity

The Operator shall have in place an equal opportunities policy. This policy must specify
that the Operator will not treat anyone less favourably on the grounds of their colour,
race, ethnic or national origin, nationality (including citizenship), marital status, sex,
sexual orientation, religion or belief, age or because they have a disability. The policy
must also specify that the Operator will not tolerate behaviour, which is inconsistent
with it, and detail the measures it will take if this occurs.

In the provision of the Activity and in its dealings with service users, Council employees
and members of the general public, the Operator shall comply and shall ensure that its
Representatives comply with the Human Rights Act 1998 as if the Operator were a
public body, and all Laws relating to equal opportunities.

The Operator shall undertake, or refrain from undertaking, such acts as the Council
requests so as to enable the Council to comply with its obligations under the Human
Rights Act 1998.

The Contractor shall perform its obligations under the Agreement in accordance with:

20.4.1. all applicable equality Law (whether in relation to race, sex, gender reassign-
ment, age, disability, sexual orientation, religion or belief, pregnancy, mater-
nity or otherwise);

20.4.2. the Council's equality and diversity policy as provided to the Operator from
time to time; and

20.4.3. any other requirements and instructions which the Council reasonably im-
poses in connection with any equality obligations imposed on the Council at
any time under applicable equality Law; and

20.4.4. take all necessary steps, and inform the Council of the steps taken, to prevent
unlawful discrimination designated as such any court or tribunal, or the Equal-
ity and Human Rights Commission (or any successor organisation).

Dispute Resolution

If any dispute arises out of or in connection with the Contract, the parties shall promptly
notify each other of the matter in dispute (“Dispute”), which shall in the first instance
be referred to the Contract's Managers who shall use all reasonable skill, care and
diligence to ensure that they receive the views of all parties and considers all solutions
proposed with the objective of resolving the dispute and achieving an agreed solution.

Where the Contract’'s Managers do not achieve within 14 days of natification of a Dis-
pute a solution acceptable to all parties involved, and provided no right of termination
has been exercised, then senior representatives of both parties shall meet promptly,

10
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21.3

214

22,
221

22.2

223

22.4

22.5

22.6

22.7

and in any event within 21 days of notification of the Dispute, in good faith to discuss
and seek to resolve the Dispute.

The payment of the Fee shall not be affected or suspended in the event of and
during any Dispute, unless the Dispute directly relates to the Fee or invoiced
amounts.

Nothing in this clause 21 shall prevent either party from exercising their rights through
the Courts in respect of any dispute.

Termination
Expiry:

22.1.1.  This Agreement shall terminate automatically on the Expiry Date unless it
shall have been terminated earlier in accordance with the provisions of
these Terms. For the avoidance of doubt the Operator shall not be entitled
to any compensation on expiry.

Termination by the Council:
22.21. Termination without cause:

The Council shall have the right to terminate this Agreement at any time by
giving three months’ written notice (not to be terminated unreasonably) to
the Operator.

22.2.2. Termination for cause:

The Council shall have the right to terminate this Agreement at any time by
giving one months’ written notice to the Operator;

22.2.2.1. if an Operator Default occurs; or

22.2.2.2. if a Force Majeure Event endures for a continuous period of more
than 90 days.

The notice required under Clause 22.2.2 will specify:

22.3.1. the type and nature of the Operator Default that has occurred; and

22.3.2. that permission will terminate on the day falling 30 days after the date the
Operator receives the notice unless, if the Operator Default is one which in
the reasonable opinion of the Council is remediable the Operator remedies
the Default within 14 days of the date of the receipt of that notice.

If the Operator either remedies the Operator Default within the time period specified in
the Notice or implements a remediation programme in accordance with its Terms, the
Termination Notice will be deemed to be revoked, and the Contract will continue.

if the Operator becomes Insolvent, then in any such circumstance the Council may,
without prejudice to any accrued rights or remedies under this Agreement, terminate
this Agreement forthwith by written notice with immediate effect.

If a the Operator or any of its Representatives, commits a Prohibited Act not acting
independently of the Operator, then the Council may without prejudice to any accrued
rights or remedies under this Agreement, terminate it forthwith by written notice having
immediate effect.

If a Force Majeure Event prevents either party from performing its obligations under
this Agreement in any material respect for a period of three (3) consecutive months
then, either party may terminate this agreement by notice in writing to the other party
having immediate effect.

11
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22.8

22.9

23.
23.1

24.

24.1

25.
25.1

26.
26.1

27.
271

28.

28.1

29.
29.1

Where this Agreement is terminated:
22.8.1. the permission to use the Site shall determine:

22.8.2. the Operator shall remove any equipment it has brought onto the site and
cease to provide the Activity on Council land;

22.8.3. the Operator shall return any Council equipment provided under these
Terms.

Notwithstanding that a party may have a right to terminate this Agreement, that party
may elect to continue to treat this Agreement as being in full force and effect and to
enforce its rights under it.

Relationship of Parties

Nothing in these Terms shall be construed as creating a partnership within the meaning
of the Partnership Act 1890, or as a contract of employment between the Operator and
the Council.

Assignment and Sub-Contracting

The permission granted under these Terms is personal to the Operator shall not assign,
sub-contract or otherwise dispose of any of its rights or benefits under this Agreement.

lllegality

In the event that any part of this Agreement shall become or be declared void, invalid,
illegal or unenforceable for any reason whatsoever including by reason of the provi-
sions of any Law or any decision of any Court or Regulatory Body having jurisdiction
over the parties or this Agreement the parties hereby expressly agree that the remain-
ing parts and provisions of this Agreement shall continue in full force and effect with
such amendments as are necessary to ensure that the balance of obligations remains
so far as possible the same as under this Agreement or as may be agreed between
the parties.

Survival

Termination of the Contract for any reason shall not affect this clause 26 and the fol-
lowing clauses or Sections, which shall continue in force after such termination: clause
1 (Definitions and interpretation), Clause 11 (Indemnities), clause 16 (Confidentiality),
clause 18 (Freedom of Information), clause 21 (Dispute Resolution), clause 22 (Termi-
nation), clause 24 (Assignment and Sub-contracting), clause 29 (Notices); clause 32
(Law of contract and jurisdiction).

Waiver

No failure or delay by a party to exercise any right or remedy provided under this Agree-
ment or by law shall constitute a waiver of that or any other right or remedy, nor shall
it prevent or restrict the further exercise of that or any other right or remedy. No single
or partial exercise of such right or remedy shall prevent or restrict the further exercise
of that or any other right or remedy.

Third Party Rights

It is agreed for the purposes of the Contracts (Rights of Third Parties) Act 1999 that
this Agreement is not intended to, and does not, give to any person who is not a party
to this Agreement any rights to enforce any provisions contained in this Agreement.

Notices

Except as otherwise expressly provided within this Agreement, no notice or other com-
munication from one Party to the other shall have any validity under this Agreement
unless made in writing by or on behalf of the Party concerned.
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29.2

29.3

30.
30.1

31.
3141

32.
32.1

Any demand, notice, or other communication shall be treated as validly served if served
personally on the addressee or sent by pre-paid post to the address of the party re-
ferred to in this Agreement or to another address which has been notified expressly in
writing by that party to the other under the provisions of this clause 29.

Any notice that complies with clause 29.1 shall be deemed to have been received by
the addressee on the date of delivery if delivered personally or in the case of delivery
by post on the third working day after the date of posting.

Entire Agreement

These Terms constitute the entire agreement between the parties and supersedes and
extinguishes all previous agreements, promises, assurances, warranties, representa-
tions and understandings between them, whether written or oral, relating to its subject
matter

Rights and duties reserved

Save as otherwise expressly provided, the obligations of the Council under this Agree-
ment are obligations of the Council in its capacity as a contracting counterparty and
nothing in this Agreement shall operate as an obligation upon, or in any other way fetter
or constrain the Council in any other capacity, nor shall the exercise by the Council of
its duties and powers in any other capacity lead to any liability under the Contract
(howsoever arising) on the part of the Council to the Operator.

Law of Contract and Jurisdiction

The Contract shall be governed by the Laws of England and Wales and subject to
clause 21 (Dispute Resolution) the parties submit to the exclusive jurisdiction of the
courts of England.
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Annexure: Code of Conduct

Any reference to the ‘Code of Conduct’ within these Terms shall be deemed to refer to the
version published on the Parks Business Licensing webpage.
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