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The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London, SW1P 3BT (the “Secretary of State”);

-and -

(2) Cotham School, a charitable company incorporated in England and Wales
with registered company number 07732888 whose registered address is at
Cotham School, Cotham Lawn Road, Cotham, Bristol, BS6 6DT (the "Company”)

together referred to as the “Parties”.

INTRODUCTION

A.

The Parties have entered into a funding agreement on 1 September 2011,
a copy of which is contained in Schedule 1, (the “Existing Funding
Agreement”).

Not used.

Not used.

The Parties have agreed to amend and re-state the terms of the Existing
Funding Agreement on the terms set out in this Deed.

LEGAL AGREEMENT

1.

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in,
and shall be interpreted in accordance with, the Amended Funding
Agreement (as defined in clause 2 below).

The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing Funding Agreement shall be amended and
re-stated in the form of the Funding Agreement set out in Schedule 2 (the
“"Amended Funding Agreement”). For the avoidance of doubt, the
Amended Funding Agreement does not terminate or suspend the Existing
Funding Agreement but amends and re-states it.

Not used.

Not used.

GOVERNING LAW AND JURISDICTION

5.

This Deed, and any dispute or claim arising out of or in connection with it,
its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and interpreted in accordance with the law of
England and Wales.

The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of,
or in connection with, this Deed or its subject matter or formation
(including non-contractual disputes or claims).
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COUNTERPARTS

7. This Deed may be executed in any number of counterparts and by the

Parties to it on separate counterparts, each of which when so executed

and delivered shall be an original, but all the counterparts shall together
constitute one and the same instrument.
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IN WITNESS whereof this Deed has been executed by the Parties hereto
and is intended to be and is hereby delivered on the last date listed
below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

SIGNED by

(Director sign)
(Director name)

Duly authorised on behalf of the
Company

IN THE PRESENCE OF A
WITNESS

Witness signature:

Withess name:

Witness address:
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Schedule 1

Existing Funding Agreement
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INTRODUCTION

1) This Agreement iz made under section 1 of the Academies Act 2010 between the
Saecretary of Stale for Education ("the Secretary of State”) and Cotham School (the
“Academy Trust™),

2)

3)

4)

The Academy Trust is a Company incorporated in England and Wales, limited by
guarantes with registerad Company number 07732888,

The following expressions used in this Agreement have the respective meanings
assigned to them by the numbered clauses of this Agreemant referred to immediately
after the referenca lo the expressions -

a)
b
c}
d)

e)

f)
aj
)
i)
i
K}

I

“Academies Financial Handbook™ - clause 72;
"Academy Financial Year" - clause 62;
“Accounting Officer” — clause 71;

"Annual Letter of Funding" - clause 65;

“Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's
Senvices and Skills or his successor;

"GAG" - clause 35;

"Capital Expenditure” - clausa 36;
“Capital Granl” — clause 36,

"EAG" - clause 35;

‘Racurrent Expenditure” - clause 35:
“Start-up Period” — clause 55;

this Agreement the following words and expressions shall have the following

maanings:-

"Business Day” means any day other than a Saturday, Sunday, Christmas Day,
Good Fricay or a day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971;
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“DfE" means Department for Education;

“Eurther Governars” means Govermnors who may be appointed by the Secretary of
Siate under the Articles of Association if a Special Measuras Termination Evant, as
defined in this Agreement, OGGUrs,

“Insured Risks® means fire lightning explosion earthguake storm lempest flood
subsidence landslip heave impact terrerism bursting or ovarflowing of waler tanks
and pipes earthquake damage by aircraft and other aerial devices or articles dropped
there from riol and civil commetion labour disturbance and malicious damage and
sich other risks as the Academy Trust insures against from time to time subject in all
cases to any exclusions or limitations as may from lime to time be imposed by the
insurers or undenwriters "

“additional Governors® means Governors who may be appointed by the Secretary of
State under the Articles of Association.

“Principal” means the head teacher of the Academy,

“Principal Regulator” means the body or person appointed as the Principal Regulator
under the Charities Act 2008.

"LA® means the Local Authorlty in the area in which the Academy Is situated;

“the Land™ means the lard (including for the avoidance of doubt all buildings,
structures landscaping and other erections) situated at and known as the Cotham
School, Cotham Lawn Road, Cotham, BS6 6DT as registered at the Land Reglsiry
under title number BROE26E and the Charmwood Annex, Cotham Park, Cotham, BS6
8DT as registerad at the Land Registry under fitie number GRE18 being the

land that is to be transferred to the Academy,

“Memorandum” and “Articles” means the Memorandum and Articles of Association of
the Academy Trust for the time being in force, a copy of the current version of which
is annexed to this Agreement as Annex A

“parents” means parents or guardians,

“nersons” includes a body of parsons. corporate or incorporate;
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refarences to "school” shall where the context so admits bae refarences to the

Academy,
*SEN" means Special Educational Neads;

5} The Interpretation Act 1378 shall apply for the interpretalion of this Agreement as it
applies for tha interpretation of an Act of Pariament

B) Expressions defined in this Agreement shall have the samea meaning where used in any
Annex to this Agreement.

7) Questions arising on the interpretation of the arrangements in this Agreement shall ba
resolved by the Secretary of State after consultation with tha Academy Trust.

&) Section 1 (3)of the Academias Act 2010 states that;

(3) An Academy agreamant is an agreement belween the Secrelary of Stale and the
othar party undar which-

(@) the other party gives the undertakings in subsection (5). and

{b) the Secrelary of Stale agrees lo make paymenis to the other party in
consideration of those undertakings.

LEGAL AGREEMENT

9] In consideration of the Academy Trust underiaking to eslablish and maintain, and to
carmy on or provide for the carrying on of, an independent school in England to be known
as Cotham School ("the Academy”) and having such characleristics as are referred to'in
clause 10, the Secretary of State agrees lo make payments io the Academy Trust in
accordance with the conditions and requiremenis set oul in this Agreement For the
avokdance of doubt, any obligations imposed upon or powers given to the Academy by
this Agreement are also imposed upon the Academy Trust.

CHARACTERISTICS OF THE ACADEMY

10) The eharacteristics of tha Academy sat down in Section 1{8) of the Academies Act 2010,
are lhal.

(a) the school has a curriculum satisfying the requirements of section 78 of EA
2002 {balanced and broadly based curniculum}
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(k) if tha school provides secondary education, its curriculum for the secondary

education has an emphasis on a padicular subject area. or particular subject
areas, specified in the Agreament;

(e) the school provides education for pupils of different abilities

(d) the schaol provides education for pupils who are wholly or mainly drawn from
the area in which the schoal is situated.

ACADEMY OPENING DATE

11) The Academy shall open as a school on 1 September 2011 replacing Cotham School
which shall cease to be maintained by the Local Authority on that date, which date shall
he the conversion date within the meaning of the Academies Act 2010

CONDITIONS OF GRANT
General
12} Other conditions and requirements in respect of the Academy are that.

(a) the school will be at the heart of its community, prometing community cohesion and
sharing facilities with other schools and the wider communily,

(b} there will be assessments of pupils performance as they apply lo maintained schools
and tha opportunity to siudy for external qualifications in accordance with clause 29 (d);
(¢} the admissions policy and arrangements for the school will be in accordance with
admissicns law, and the DIE Codes of Practice, as they apply to maintained schools;
(¢} teachers' levels of pay and conditions of service for all employees will be the
responsibility of the Academy Trust save that when entering into a contracl of
employment wilh any person the Acadsmy Trust shall be bound by and act in
accordance with such guidance as the Secretary of State may publish in relation to the
maximum salary that may be paid to employees of Academies;

(a) there will be an emphasis on the needs of the individual pupils including pupils with
special education needs (SEN), both those with and without statements of SEN,

{f) there will be no charge in respect of admission to the school and the school will only
charge puplls whers the law allows maintained schools to charge,

(g) the Academy Trus! shall as soon as reasonably practicable establish an approprate
mechanism for the receipt and management of donations and shall use reasonabile
endeavours to procure donatiens through that mechanism for the purpose of the objects
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speacified in the Aricles,

Governance

13} The Academy will be govermed by a goveming body (“the Governing Body™) who are the
Directors of the company constituted under the Memorandum and Aricles of the
Academy Trusl,

14) The Governing Body shall have regard to (but for the avoidance of doubt ghall net be

bound by) any guidance as to the governance of academies that the Sacretary of State
may publish.

Conduct
15) The Academy shall be eonducted in accordance with:

a) the Memorandum and Articles, which shall not be amended by the Academy Trust
without the writlen consent of the Secretary of Slate, such consent nol to be
unreascnably withheld;

b) all provisions by or under statute which confer rights or impose obligations on
Academies Including, without limitation, the independent schools standards
prascnbed under section 157 of the Education Act 2002 fo the exient they apply to
the Academy;

c) the terms of this Agreement.

Criminal Records Bureau Checks

16} The Academy shall comply with the requirements of the Education {Independent Schaoal
Standards) (England) Ragulations 2010 (or such other regulations as may for the time
being be applicable) Inrelation lo carrying oul enhanced criminal records checks,
obtaining enhanced criminal records cartificates and making any further checks, as
raquired and appropriate for members of staff, supply staff, individual Governcrs and the
Chair of the Governing Body.

Pupils

17) The planned capacity of the Academy is 1480 in the age range 11 o 18, including a sixth
form of 400 places, The Academy will be an all ability inclusive school whose
requirements for;

a) the admission of pupils to tha Academy ara sat oul In Annax B to this Agreamant;
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) the admission to the Academy of and support for pupils with SEN and with disabilities

{for pupils who have and who do not have statements of SEN) are set oul in Annex C
to this Agreement;
¢) pupll exclusions are set oul in Annex D ta this Agreement.

Designated Teacher for Looked After Children

17A) The Academy Trust will in respect of the Academy act in accordgance with, and be
pound by, all relevant statutory and regulatory provisions and have regard to any guldance
and codes of practice issued pursuant to such provisions, as they apply at any ime to a
maintained school, relating to the designation of a person fo manage the teaching and
learning programme for children who are looked after by an LA and are registered pupils at
he school. For the purpose of this clause, any reference to the goveming body of a
maintained school in such statutory and regulatory provisions, or in any guidance and code
of practice issued pursuant to such provisions, shall be deemed to be references 10 the
Governing Body of the Academy Trust.

Teachers and other staff

18) Subject to clause 19, the Academy Trust shall not employ anyone under a contract of
employment or for services to carry out planning and preparing lessons and courses for
pupils, defivering lessons to pupils, assessing the development, progress and attainment
of pupils, and reporting on the development, progress and attainment of pupils
("specified work™) who is nof either:-

a) aqualified teacher within the meaning of regulalions made under section 132 of the
Education Act 2002; or

bl otherwise eligible to do specified work under the Education (Specified Work and
Registration) (England) Reguiations 2003 (S1 2003/1662), which Tor the purpose of
this clause shall be construad as if the Academy were a maintained school,

19} Clause 18 does not apply to anyone who!

a) was transierred to the employment of the Academy Trust by virtue of the Transfer of
Undertakings (Protection of Employment) Regulations 2006;
by immediataly prior to the fransfer, was employed 10 do specified work; and
o) immediately prior o the transfer, was not:
(i} a qualified teacher within the meaning of ragulations made under
section 132 of the Education Act 2002 and registered with full
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registration with the approprigte body, or

(it} eligible to do specified work under the Education (Specfied Work and
Registration) (England) Regulations 2003 (5| 2003/1663)

(“transferrad staff member"). The Academy Trust shall use ils bast endeavours lo
ensure that any transferrad staff member who undertakes spacified work and does
not meet the requirements of clause 18(a) or clausa 18(b) meals such requirements
&3 800N as possible.

20)The Acadermy Trust shall ensura thal all teachers employed al the Academy have
access 1o the Teachars Pension Scheme and, in so doing, will comply with the statutory
provisions underlying the scheme.

21) The Academy Trust ehall ensure that all employees at the Academy othar than teachars
have accass 1o the Loca! Government Pension Scheme.

Curriculum, curriculum development and delivery and RE and collective worship

22) The curnculum provided by the Academy to pupils up to the age of 16 shall be broad and
balanced with an emphasis In its secondary curriculum on Performing Arts and Maths
and Computing.

23) The Academy Trust shall ensure that the broad and balanced currlculum includes
Engksh. Mathematics and Scienca.

24 The Academy Trust shall make provision for the teaching of religious egucation and for a
daily act of collective worship at the Academy.

258) Whera the Academy is designated with a religious characler in accordanca with saction
1248 of the School Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010:

a) subject to clause 27, the Academy Trust shall ensure that provision is made for
Religious Education to be given to all pupils al the Academy in accordance with the
lenels of the specified religion or religous dencminglion of the Academy;

b) subject to clauss 27, the Acadamy Trust shall comply with tha requirements of
seclion 7001) of, and Schedule 20 o, the School Slandards and Framework Act 1958
as if the Academy were a foundation school with 3 raligious character or & voluntary
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school, and as if referencas to ' the required collective worship’ weare references. io

collactive worship in accordance with the tenats and practices of the
specified religion or religious denomination of the Academy;

¢) the Academy Trusl shall ensure that the quality of Religious Education given to pupils
at the Atademy and the contents of the Academy’s collective worship given in
accordance with the tenets and practice of the specific religion or religicus
denomination are inspected. Such inspection shall be conducted by a person chosen
by the Academy Trust and the Academy shall secure that such ingpectian shall
comply with the requiremeants set out in any statutory provision and regulations as if
the Academy were a foundation of voluntary school which has been designated
under section 68(2) of the School Standards and Framework Act 1888 as having a
religious character.

26) Where the Academy has not been designated with a religious character in accordance
with section 1248 of the School Standards and Framework Act 1998 or further to Section
6(8) of the Academies Act 2010:

a) subject to clause 27, the Academy Trust shall ensure that provision shall be
made for religious education 1o be given to all pupils al the Academy in
accordance with the requiremants for agreed syllabuses in section 375(3) of the
Education Act 1996 and paragraph 2(5) of Schedule 19 to the School Standards
and Fremework Act 1998;

b] subject to clause 27, the Academy Trust shall ensure that the Academy complies
with the requirements of section 70(1) of, and Schedule 20 to. the School
Standards and Framework Act 1998 as if it were a community, Toundation or
voluntary school which does not have a religious character, except that the
provisions of paragraph 4 of that Schedule do not apply. The Academy may
apply 1o the Secretary of State for consent to be relieved of the requirement
imposed by paragraph 3(2) of that Schedule, the Secretary of State’s consent to
such an application not to be unreasonably withheld or delayed.

27) Section 71(1) = (6) and {8) of the School Standards and Framework Act 1338 shall apply
as if the Acedemy wore a community, foundation or voluntary school, and as if
references to *Religious Educafion” and lo ‘Religious Worship” in thal section were
references to the religious education and religious worship provided by the Academy in

accordance with clauses 25 or 26 as approprials.
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28) The Academy Trust shall have regard to any guidance issued by the Secretary of State

on sex and relationship educaton 10 ensure thal chitdren at the Academy are protectad
from inappropriaia teaching materials and they leam the nailure of marriage and its

importance for family life and for bringing up childran.

A=zassment

29) The Secretary of State will notify the appropriate body for assessment purposes about
the Acadenmy.

a)

b}

d)

The Acadamy Trust shall ensure that the Academy complies with any guidance
issued by the Secretary of State from time to time to ensure thal pupils take par in
asaessments and in teacher assassmenis of pupil’s performance as they apply to
maintainad schoaols,

The Academy Trust shall report 1o any body on assessments under clause 29 as tha
Secretary of Sltate shall prescribe and shall provide such Information as may be
required by that body as applies to maintained schools.

In respect of all Key Stages, the Academy Trust will submit the Academy to
monitoring and modearation of ils assessment arrangements as prescnbed by the
Secretary of Stale.

The Acadamy Trust may not offer courses at the Academy which lead to extarnal
qualifications, as defined in saction 96 of the Learning and Skills Act 2000, unless the
Secrelary of Siale gives specific approval for such courses.

Exclusions Agreement

30) The Academy Trust shall, if invited 1o do 50 by an LA, enter into an agreament in respact
of the Academy with that LA, which has the effect that where:

a)

B}

ihe Academy Trust admits a pupil to the Academy who has been permanenty
axcludad from a maintained school, the Academy itself or another Academy with
whom the LA has a similar agreement; or

the Academy Trust permanently excludes a pupll from the Academy

paymeant will flow Detwean the Academy Trust and the LA in the same directon and for
the same amount thal it would, were lhe Academy & maintzined school, under
Regulations made under section 47 of the School Standards and Framework Act 1958
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relating 1o the addition or deduction of @ maintained schools budget following a2

permanent exclusion or the admission of a parmanently excluded pupil. At the date af
ihis Agreemenl, the applicable Regulation is Regulation 23 of the School Finance
(England) Regulations 2008.

School Meals

41) The Academy Trus! shall, if requested to do so by or on behalf of any pupils al the
Academy, provide school lunches for those pupils unless it would be unreasonable for it
to do s0. Subjact to the provisions of clause 32 charges may ba levied for lunches, but
the Academy Trust shall otherwise fund the cost of such school junches from its GAG.

32) In relation to a pupil wha is himself or whose parents are in receipt of benefits mentioned
in section 512ZB of the Educallon Act 1996 (or eguivalent provision governing the
antittemant to free school lunches of pupils at maintained schools), the Academy Trust
shall ensure that a school lunch is provided Tor such a pupll free of charge o be funded
out of the Academy Trust's GAG.

Charging

33) Sections 402 (Obligation to enter pupils for public examinations), 430 - 457 (charges),
459 {regulations about information aboul charges and schoal hours) and 460 {voluntary
contributions), 461 (recovery of sums as civil debt) - 462 (Interpretation re charges) of
the Education Act 1996 shall be deemed fo apply to lhe Academy with the foliowing
modifications:

a) references to any maintained school shall be treated as references to the Academy,

b} references to registered pupils shall be Irealed as references fo registered pupils at
the Academy;

c) references to the governing body or the local education authority shall, in each case,
ba treated as references to the Academy Trust,

d) the charging and remissions policies reguired to be detarmined under section 457,
and any amendment thereto, shall require the approval of the Secrelary of Statel and

g] the Academy Trust may charge persons who are not registered puplls at the
Academy for education provided or for facilities used by them at the Academy.

GRANTS TO BE PAID BY THE SECRETARY OF STATE
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Genaral

34) The Secretary of State shall pay grants towards capital and Recurrent Expanditure for
the Academy, Except with the Secretary of Siate's prior agreement, the Academy Trust
shall not budget for its expenditure in any Academy Financlal Year in axcess of expeclad
income. The Academy Trust shall not enler into commitments which are likely to have
substantial implications for future levels of grant, or for the period for which grant may be
required, Mo decision by the Academy Trust ehall commit the Secretary of State o
paying any particular amount of grant.

33)"Recurrent Expenditure” means any expendilure on lhe establishmenl, conduct,
administration and maintenance of the Academy which does not fall within the categories
of capital expenditure set oul al clause 38. The Secretary of State shall pay two
separate and distinct grants in respect of Recurrent Expenditure: General Annual Grant
("GAG") and Earmarked Annual Grant ("EAG"),

Capital Grant

36) " Capital Expenditure® means expenditure on:

&)
k)

€
d}

e)

f}

g)

h)

i)

il

the acquisition of land and bulldings;

the ercction, enlargement, improvement or demolition of any bullding including fixed
plant, installation, wall, fence or other structure, or any playground ar hard standing;
the instaliation of aelectrical, mechanical or other services:

the purchase of vehicles and other self-propelled mechanical equipmant;

thie installation and equipping of premises with fumishings and equipment, other than
necessary replacemants, repairs and malntenance due to normal wear and tear,

the installation and equipping of premises with computers, networking for computers,
operating software and information and communication technology eguipment, other
than nacessary updates or nacessary replacemeants, repairs and maintenance due o
normal wear and tear;

the provision and equipping of premises, including playing fields and other facilities
for social activities and physical recreation;

wiorks of & permanent characier other than the purchase or replacemant of mingr
day-io day items;

any major repairs or replacements which are specified as constituting capital
expenditure in any grant letter relating to tham;

such other items {whether of a like or dissimilar nature fo any of the foregoing) of a
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substantial or enduring nature as the Secretary of State may agree shall constitule

capital expenditure for the purposes of this Agreament;

k) all professional fees properly and reasonably incurred in connection with the
provision of any of the above;

I} WAT end other taxes payable on any of the above.

“Capital Grant’ means grant paid to the Academy Trust in respect of Capital Expenditure.

37y Where the Academy is to open in new premises, of where xisting premises ars (o be
subslantially refurbished or remodelled to enable the Academy to open in such premises,
the Secretary of State, may. in his absolute discrafion be responsible for meeting the
incurred Capital Expenditure for that Academy. To that end, the Secretary of Stale wil
consider providing funding in accordance with any arangements as he considers

appropriate.

38) Any Capital Expenditure incurred in respect of the Academy on which Capital Grant
paymenis are sought from the Secretary of State will require the specific prior wrilten
agreement of the Secretary of State, which agresment shall not be unreascnably
withheld or detayed.

39) Any payment of Capital Grant to the Academy Trust under this Agreement is subject 1o
the ulliiment of the lollowing conditions:

a) such grants are used solely to defray expendilure approved by the Secretary of
Slate;

b) the Academy Trust certifying and providing evidence thal all planning and other
consents necessary for the development and all refated infrastructure 1o be
completed have been obtained or put in place.

Arrangements for Payment of Capital Grant

40) Capital Grant will be paid by the Secretary of State to the Academy Trust on the basis of
claims for grant submitted to the Secretary of State In the notified format with supporting
invaices and certificates as required by the Secretary of State. Capital Grant will ba paid
within 21 days from the day on which a claim for grant is received if the claim fs in the
proper format, supported by the appropriate documentation and the conditions on iis
payment set out al clause 39 are complied with. If a dispute anses as to whether a claim
i& or is not acceptable both parties undertake to attempt to resolve it in good faith. In the
avent of such a dispute, the Secretary of State shall pay to the Academy Trust so much
of tha claim as shall not be in dispute.
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Implementation Grant

41} Implementation Grant' means payments towards Recurrent Expenditure incurred for the
establishment of the Academy prior 1o it opening.

42)The Secretary of State may enter into an agreement with a third party (“Project
Managemant Company” for the provision of project managemant saervices 1o assist in
the establishment of the Academy. Where such an agreement has been entered into,
the Secretary of Stals shall pay Implamentation Grant to the Project Managemant
Company in accordance with that agreemant.

43} If tha Secretary of State has indicated that Implementation Grani will be payable, the
Acacamy Trust shall prepare and submit to the Secretary of Slate a budget showing
axpectad Recurrent Expenditure to be incurred by the Academy Trust befora the
Academy opens and for which grant is sought. This budget must either be agreed to or
modified by the Secratary of State as he considers appropriate (“Approved
Implementation Budget™)

4d) Both parties recognise that as the project develops it may be necessary lo revise
individual costs in the Approved Implementation Budget and to move costs batween
budgel headings in order fo ensure that the project remains within its approved budget.
Where the Academy Trust wishes to make such an adjustment of over £10,000, the
reason for the change and a revised budget must be submitted to the Secretary of State
for approval.

45) The Secretary of State will pay Implementation Grant to the Academy Trust on the basis
of claims for grant submitted o the Secretary of State in accordance with the Approved
Implementalion Budget and in the notified formatl with supporting invodces, receipts and
documenis as required by the Secretary of State. If the grant claim is acceptabla, the
Secretary of State undertakes to pay the amount due within 21 days from the day on
which It was received. If a dispute arises over whethar & grant claim or part of it s
acceptable, both parties undertake to attempt to resolve the dispute in goad faith.

46) Any amount in the Approved Implementation Budgel in respect of which the expenditurs
has not been incurred by the Academy Trust by the date on which the Academy opens
will lapse and no Implementation Grant will be payable in respact of that part of the
Approved Implementation Budgei, Any amouni of Implementaticn Grant which has besn
paid but remains unexpended on relevant expenditure by the date on which thes

Academy opens will, without prejudice to any other mode of recovery, be taken into
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account in delermining the lotal amount of grant to be paid to the Academy Trust after
the Academy has opened, Any amount of Implementation Grant which is found to hava
been used on ineligible expenditure will, without prejudice to any other mode of recovery,
be taken into account in determining the tolal amount of grant 1o be paid to the Academy

Trust.

General Annual Grant

47} GAG will be paid by the Secretary of State 1o the Academy Trust in order to cover the
normal running costs of the Academy. These will Include, but-are not imited to:

a)

b

c)
d

a)

g)
fi)

i
k)

teachers' salaries and related costs (including full and part time teaching staff and
saconded teachers);

non-teaching staff salaries and related cosis (including pension contributions,
educational support stafi, administrative and clerical staff and manual and premises
related staff);

employees’ expenses;

the purchase, mainienance, repair and replacement:

(i} of teaching and learning materials and other educational equipment,
including books, stationery and ICT eguipment and software, sporls
aquipment and laboratory equipment and materials;

{ii} of other supples and services,

examination fees;

repairs, servicing and maintenance of buildings (inciuding redecoration, heating,
slumbing, lighting etc); maintenance of grounds (including boundary fences and
walis); cleaning maiterials and coniract cleaning; water and sewage| fual and light
{including fuel oil, solid and other fuel, electricity and gas), rents; rates, purchass,
malntenance, repairs and replacement of furniture and fitfings;

insurance:

medical equipmant and supplies;

staff development (including in-service training ),

curriculum developmaeant;

the costs of providing school meals for pupils (including the cost of providing free
school meals to pupils who are eligible o receive them), and discretionary grants lo
puplls to-meat the cost of pupil support, including support for pupils with special
educational needs or disabilities (taking account of the fact that separate additional
money will be available for pupils with statements of spacial educational needs);
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I} administration;

m) establishment expenses and other institutional costs.

48} Tha GAG Tor each Academy Financial Year for the Academy will also include, payabie
on a basis equivalent to thal applied to maintained schoals:

a) funding for matters for which it is necessary for the Academy o incur extra costs, for
as long as thosa costs are deemed necessary by the Secrelary of State; and

b} payments in respect of further, specific grants made available to maintained schools,
whera the Academy meets the requisite conditions and criteria necessary for a

maintained school to receive these grants.

43) The GAG lor each Academy Financial Year for the Academy will also include, payable
on a basis equivalent ta thal applied o maintained schools:

a) funding for matters for which it Is necessary for the Academy fo incur extra costs, for
85 long as those costs are deemed necessary by the Secrelary of Slate, and

b} payments in reapect of further, specific grants made available to maintained schools,
whare the Academy meets the requisite conditions and criteria necessary for &

maintained school to raceive these grants.

50) Subject to clause 51, the basis of the pupil number count for the purposes of determining
ZAG for an Academy Financial Year for the Academy will be, in the first year of
conversion, the same basis as that used by the Local Authority for determining the
budget share of the predecessor maintained school as adjusied by numbers counted in
any subsequent Schools Census, as determinad by the Sacretary of State. In
subsaquent years the basis of the pupil count will be as determined by the Secretary of
Siate.

51) Once the conditions epecified in clause 52 have bean satisfied with respect o the
Academy for the Academy Financial Year for which funding i being calculated, the basis
of the pupil number count for the purpose of determining GAG for the Academy will be:

a) for the pupil numbear count for puplls in Year 11 and below, the Schools Census for
the January preceding the Academy Financial Year in guestion: and

b} for the pupll number count for pupils in Year 12 and abova, the formula which for the
time being iz in use for maintained schools for the calculation of pupil numbers for

pupils in Year 12 and above for the purposa of calculating their level of funding.
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52} For the purpose of clause 51, the conditions ar:

a) all planned Year-groups will be present at the Academy (that is, all the pupil cohorts
relevant to the age-range of the Academy will have some pupils present); and

b) the tolal number of pupils as measured in the Schools Census for the preceding
January is 80% or more of the plannad final size of the Academy, which is 1480

c) The Sacretary of State has determined that the basis shall be as provided for in
Clause 51.

53) For any Academy Financial Year in which GAG for the Academy has been calculated in
aocordance with clause 50, no adjustment shall be made to the following Acadamy
Financial Year's formula funding element of GAG to recognise variation from the pugil
count basis usad.

54) For any Academy Financial Year in which GAG for the Academy Is calculated in
accordance with clause 51, no adjustment will be made to the formula funding element in
the following Academy Financial Year's formula funding element of GAG unless lhe
Academy Trust demonstrates to the satisfaction of the Secretary of Siate that there has
been a significant impact on costs, such as an extra class. For any other element of
GAG the Secratary of State may make adjustments to recognise a variation in pupil
numbers from that used o calculate the slement of grant in question; the basis of these

will be set out in the annual letter of funding.

55} The Secrefary of State recognises that

a) Where the Academy opens with an intake representing anly a proportion of the final
planned size of the Academy, payments based simply upon the number of pupils
present are unlikely to be sufficient to meet the Academy's needs in the Academy
Financial Years before all age groups are present at their planned size (the "Starl-up
Period") because of a lack of economies of scale. The Secretary of State may pay
an approprately larger GAG in the Start-up Pariod than would be justified solely on
tha basis of the methods set out in clauses 48-54, in order 0 enable the Academy 10
operate effactively,

b) Where the Academy opens with pupils transfered from one or more maintained
schools which have closed, additonal GAG resources may be required lo lake
account of transitional costs including any costs associated with supporting the
integration of pupils from the closed schools and, where necessary. 1o offer a dual
curriculum. If the Secretary of State has indicated that such additional GAG will be
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payable, the Academy Trust will make a bid for this addition to GAG based upon

nead and providing appropnate supponting evidencea,

56) During the Start-up Period or during the period whan year groups are prasenl who have
transfarred from a predecessor school or schools, the Secretary of State will pay a
further element of GAG additional to that calculated in accordance with the methods sel
out in clauses 48-54 to allow the Academy to;

a) purchase g basic stock of teaching and learning materials (including library books,
taxt books, soffware, stationery, science aquipmant and aguipment for physical
education) and other consumable materials;

b} meet the costs assoclated with the recrultment and induction of additional teaching
and ather staff

After the Start-up Period these costs will be met through the ordinary GAG.

871 The Secretary of State recognises that if he senves notice of intention to terminaie this
Agreement, the intake of new pupila during tha notice perod is likely to decline and that
in such circumsiances payments based simply upon the numbsr of pupils attending the
Academy are unhkely to be sufficient to meet the Academy's needs duning the notice
pariod. The Secretary of State undertakes o pay a reasonable and appropriately larger
GAG with respect to the Academy in the notice period than would be justified salely an
the basis of thae methods sat oul in clauses 48-54, in order to enable the Academy to
operate effectively.

58)The Secretary of State also recogrises that if this Agreement is terminated for any
reasen by either party the number of pupils at the Academy is likely 1o decline. |n these
circumstances both parties underiake to attempt to resolve issues arising from such
tarmination in good faith and with the aim of protecting the interests and the education of
the pupils at the Academy.

58) GAG paid by the Secretary of Slate shall only be spenl by the Academy Trust lowards
the mormal running costs of the Academy.

Earmarked Annual Grant

60) Earmarked Annual Grant ("EAG") shall be paid by the Secratary of State to the Academy
Trust in respect of either recurrent or Capital Expenditure for such specific purposes as
may from time to time be agreed between the Secretary of State and the Academy Trust
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and as described in the relevant funding letter. The Academy Trust shall only spend

EAG in accordance with the scope, terms and condifions of the grant set out in the
relevant funding letter.

B1)Where the Academy Trust is seeking a specific EAG in relation to any Acedemy
Financial Year, it shall submit a letter outlining its proposals and the reasons for its
request to Academies Division, Sanctuary Buildings, Great Smith Street, London SW1P
3BT.

Arrangements for Payment of GAG and EAG

82) The Secratary of State shall nolify the Academy Trust at a date preceding the siart of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
which, subjecl to Parliameniary approval, the Secretary of Stale plans for that Academy
Financial Year and of the assumptions and figures on which these are based.

63) If GAG or EAG is calculated incomectly due to a mistake of the Secretary of State then:

a) If this leads to an underpayment of GAG, the Secrelary of State will correct the
underpayment in subssguent Academy Financial Years;

b} if this leads to an overpayment of GAG, the Secretary of State reserves the right 1o
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumslances and taking into account any
represantations from the Academy Trust.

64)If GAG or EAG is calculated incomrectly because the Academy Trust provides incorrect
information to the Secretary of State then;

a) if this leads to an underpayment of GAG, the Secretary of Stale may correct the
underpayment in subsequen| Academy Financial Years,

b} If this leads to an overpayment of GAG, the Secretary of State reserves the right io
recaver any overpaid grant in subsaquent Academy Financial Years, as appropriate,
having considerad all the relevant circumstances and faking into account any
representations from the Acadsmy Trust,

55) The amounts of GAG for an Academy Financial Year will be determined annually by the
Secretary of State. The amount of GAG for the Academy for the initial Academy
Financial Year will be nolified to the Academy Trust in a funding letter at a dale
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precading thal year. For subsequent years the amount of GAG will ba nofified fo tha

Academy Trust in a funding letter not later than 1 April preceding that Academy Financial
Year (the "Annual Letter of Funding®). The Annual Latter of Funding will nol include the
amount thal the Academy Trust will réceive in respact of grants for which information fo
enable timely calculation is not available or is incomplete, such grants will be notified as
snon &8s practicable later In the year. Amounis of EAG will be noiified 1o Ihe Academy
Trust wherever possible in the Annual Letter of Funding or as soon as praclicabls

thereafter.

66} For the purposes of this Agreement, an Academy Financial Year shall be deemed 1o run
from September to August, in order to align it o the school academic year., The
Sacratary of State undertakes lo pay GAG in monthly instaiments on or before the
twenty fifth day of each month, each such instalment to fund the salaries and other
payroll costs lor the relavant manth of all monthly pald employees and all other cosis
payable dunng the next following month. The detailed arrangements for payment will ba
set out in the Annual Letter of Funding.

Other relevant funding
67 Mot used.

B The Secretary of State may meel costs incurred by the Academy Trust in connecticn
with the transfer of employees from any predecessor school under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Payment of grant in
respact of such costs is fo be agreed betwean the parties on a case by case basis and
the Academy Trust shall not bugget on tha basis that it will receive any grant in respect
of such cosls unless It Is specifically notified that such grant will be paid.

689)The Acadamy Trust may also receive funding from an LA in respect of the provision
detailed in stalements of SEN for pupils attending an Academy in accordance wilh the
provisions of Section 483A of the Education Aclt 1986 and regulations made under that
gaction. The Academy Trust shall ensure that all provision detailed in stateameants of SEMN

is provided for such pupils.

T0)The Academy Trust may also receive grant funding for the Academy from the LA's
Standards Fund. The extent of any grant funding received by the Academy Trusl fram
the Local Authority may be equivalent to that which a Local Authorty would pay to a
maintained school using grant monies paid (o it by the Secretary of Slale, Granis pald 10
tha Academy Trust from the Standards Fund are not paid under this Agreemeant.
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Financial and Accounting Requirements

71) The Academy Trust shall appoint an Accounting Cfficer and shall notify the Secretary of
State of that- appointment.

724 In relation o the use of grant paid lo the Academy Trust by the Secrelary of State, the
Academy Trust shall abide by the reguirements of and have regard to the guidance in
the Academies Financial Handbook published by the DfE and amended from time 10
time, which sets out in detail provisions for the financial management of the Academy
including guidance on financial systems and controls and accounting and reporting
requirements, in so far as these are not Inconsistent with any sccounting and reporting
requirements and guidance that it may be subject to by wrtue of its being a charity.

73)The formal budget plan must be approved each Academy Financial Yeer by the
Goveming Body.

74) Any payment of grant by the Secretary of State in respect of the Academy is subject to
his being satisfied as to the fulfiiment by the Acadamy Trust.of the following condilions.

a) Inits conduct and operation il shall apply financial and other controls which conform
to the requirements both of propriety and of good financial management,

b} arrangaments have been made to maintain proper accounting records and that
statements of income and expenditure and balance sheets may be produced in such
form and frequency as the Sacretary of State may from time to time reasonably
direct;

¢) In addition to the obligation o fulfil the statutory requirements referred to in sub-
clause ) below, the Academy Trust shall prepare its financial statements, Directors’
report, Annual Accounts and its Annual Return in accordance with the Statement of
Recommended Practice as if the Academy Trust was a non-exempi Charity and/or in
such form or manner as the Secretary of State may reasonably direct and shall file
these with the Secratary of State and the Principal Regulator by 31 December each
Academy Financial Year;

d) A statement of the accounting policies used should ba sent to the Secretary of State
with the financial statements and should carry an audit repor stating that, in the
opinion of the auditors, the stalements show a frue and fair view of the Academy
Trust's affairs and that the grants were used for the purposés intended;

g} the Academy Trust shall ensure that ils accounis are audited annually by
indepandeant auditors appointed under arrangements approved by the Secretary of
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State:

f) the Academy Trust prepares and files with the Companies Registry such-annual
accounts as are required by the Companies Act 2006;

g} the Academy Trust shall pubksh on its website its Annual Accounts, Annual Repor,
Memorandum and Articles of Association, Funding Agreement and a list of the
namaes of (he Govemors of the Academy Trust,

h) the Academy Trust insuras or procuras insurance by another persan of its assets in
accordance with noral commercial praclice or under the terms of any subsisting
leases in respect of the [easehold interest of the sile upon which the Academy is
situated.

75)In addition, and at his axpensa, tha Secrefary of Slate may Instruct auditors to report o
him on the adequacy and affectivenese of the accounting systeme and internal controls
maintained by the Academy Trust to standards delermined by the Secretary of State and
to make recommendations for improving the financial management of tha Academy
Trust

76) The books of accounts and all relevant records, filss and reports of the Academy Trust
including those relating o financial controls, shall be open at all reasonable times to
officials of the DfE and the National Audit Office and to contractors retained by the DFE or
the National Audit Office for inspection or the carrying out of value for money studies;
and the Academy Trusl shall secure that those officials and contraciors are given
reasonable assistance with their enguiries. For the purposes of this clause ‘relevant’
migans in any way ralevant lo-the provigion and use of grants provided by the Sacretary
of State under this Agreement.

T71The Academy Trusl shall submil indicative budgets relating to the Academy o the
Secratary of State by not later than 156 Fobruary bofore the etart of each Academy
Financlal Year. Such budgets shall set out clearly the prospective income and
expenditura of the Academy and shall differentiate, and give adeguate detalis of:

a) a slatement of expected income for that Academy Financial Year including cash
donations and gifts in kind from sources other than GAG. EAG and grants from the
Secretary of State towards capital and revenue expenditura, distinguishing between
incoma from public funds including the national lottery and income from other
sources, Income from cash danations and gifis in Kind from sources other than GAG,
EAG and grants from the Secretary of State towards capilal expenditure will nol be
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taken info account by the Secretary of State in the calculation of GAG:

by a stalerment of proposed recurrent expenditure for that Academy Financlal Year,
c) a statement of proposed capital expenditure for that Academy Financial Year.

T8) At the beginning of any Academy Financial Year the Academy Trust may hold unspent
GAG from previous Academy Financial Years amounting o such percentage (if any) as
the Secretary of State may specify by notice in writing to the Academy Trust prior (o the
beginning of that Academy Financial Year of the total GAG payable for the Academy in
the Academy Financial Year just ended or such higher amount as may from time o time
be agreed. The Academy Trust shall use such carriad forward amount for such purpose,
or subject to such restriction on its use, as the Secretary of Stale may specify by notice
in writing to the Academy Trust.

79) Notwithstanding clause 78, any addifional grant provided over and above that set out In
clauses 48-54, and made in accordance with clausas 55-57 may be carried forward
without limitation or deduction until the Start-up Period or the circumslances set out in
clause 57 come lo an end.

80) Any savings of GAG not allowed fo be carried forward under clauses 78-79 will be taken
into account in the payment of subsequent grant.

£1)The Academy Trust may also accumulate funds from privale sources or public sources
ather than grants from the Secretary of State for spplication to the berefit of the
Academy as it sees fit. Any surplus arising from private sources or public sources other
than grants from the Secretary of State shall be separalely identified in the Academy

Trust's balance shesat,

82) The Academy Trust shall not, in relation to assels or property funded (whether in whole
or in pari) by the Secrelary of State, without the prior written consent of the Secretary of
State which shall not ba unreasonably withheld or delayad:

a) except such as are given in normal contractual relations, give any guaraniees,
indemnities or letters of comfort;

by write off any debts or liabilities owed to it above a value lo be set out in the annual
letter of funding, nor offer to maka any ax gratia payments;

¢} make any sale or purchase of freehold property; or

d) grant or take up any leasehold or tenancy agreamant for a term exceeding three

years.
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B2A) Grante paid by the Sacratary of State shall only be used by the Academy Trust for

purposas listed in Article 4{a) of the Articles. Such funds shall not be used by the Academy
Trust for purposes listed in Article 4{b) of the Articlas withoul the prior written consent of the
Secratary of State excepl whara the use of such funds for a charitable purpose set out in
Article 4(b) is merely incidental to thair use for the purposes set out in Article 4(a) of tha
Articles.

83) The Academy Trust shall provide 30 days notice to the Secretary of State, whather or not
the circumstances require the Secretary of Stale's approval, of its intention to:

a) give any guaraniees, indemnities or lefters of comfort;

b) write off any debts owed to it or offer to make any ex gratia payments;

¢} make any zale or purchasze of freehold property: or

d) granl or take up any isasehold or lenancy agreement for a farm exceseding threa

years.

B4) Each discovered loss of an amount exceeding the amount st out in the annual lefter of
funding, and arising from suspectaed theft or fraud, shall be reported by the Academy
Trust to the Secretary of State at the earliest opportunity.

86) It is the responsibility of the Academy Trust to ensure that the Academy balances its
budget fraom Academny Financial Year to Academy Financial Year. For the aveidance of
doubt, this does not prevent the Acadamy Trust from:

a) carrying & surplus from one Academny Financial Year to the next; or

b) carrying forward from a previous Academy Financial Year or Academy Financial
Years a sufficient surplus or sufficient cumulative surpluses on grants from the
Secretary of State to meel an in-year deficit on such grants in a subsequent financial
WaEr; or

&) incurring an in-year defict on funds from sources other than granis from the
Secretary of Siate in any Academy Financial Year, provided il does nol affecl the
Academy Trusel's responsibility lo ensure thal the Academy balances itz overail
budget from Academy Financial Year to Academy Financial Year,

Borrowing Powers

BE) The Academy Trust shall not borrow against or 30 as to put at risk property or assets
funded {whether in whole or in part) by the Secretary of State without specific approval of
the Sacretary of State, such approval may only be granted in limited circumstances, The
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Academy Trust shall not operate an overdraft except to cover iregularnities in cash flow.

Such an overdraft, and the maximum amount to ba borrowed, shall require approval by
the Academy Trust in General Meeting and in writing by the Secretary of Slate, and shall
be subject to any conditions which the Secrelary of State may reasonably impose.

87) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention
ta barrow, whether or not such bomrowing reguires the Secrefary of State’s approval
under clause 86 above.

Disposal of Assets

88) Whare the Academy Trust acquires assets for a nil consideration or at an under value it
shall be treated for the purpose of this Agreement as having incurred expenditure equal
10 the market value of those assets al the time that they were acquired. This provision
shall niot apply to assets transferred to the Academy Trust at nil or nominal consideration
and which were previously used for the purposes of an Academy and'or were transferred
from an LA, the vaiue of which assels shall be disregarded.

B89) The sale or disposal by other means, or rainvestment of proceeds from tha disposal, of a
capital asset by the Academy Trust shall require the consent of the Secretary of Stale,
such consent not to be unreasonably withneld or delayed, where:

a) the Secretary of Siate paid capital grant in excess of £20,000 for the assef; or
b} the asset was transferred to the Academy Trust from an LA for no or nominal
consideration.

90) Furthermore, reinvestment of a percentage of the proceeds of disposal of a capital asset
paid for with a capital grant from the Secretary of State shall require the Secretary of
State's consent in the circumstances set oul above and reinvesiment exceeding
£1,000,000 or with other special features will be subject to Parliamentary approval. The
percentaga of the proceeds for which consent ig needed is the percentage of the initial
price of the asset which was paid by capital grant from the Secretary of State,

91) This clause applies in the evenl, during the lifetime of this Agreement, of the disposal of
a capital asset for which capital grant of any amount was paid by the Secretary of State,
where the asset was acquired by the Academy Trust, In this event, the Academy Trust
shall repay to the Secretary of State the same proportion of the proceeds of the disposal
as equates with the proporiion of the original cost met by the Secretary of State, unless
the Secrstary of State agrees to some or all of the procesds being retained by the
Academy Trus! for its charitable purposes.
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G2) This clause applies in the event, during the lifetime of this Agreement, thal the Secrelary

of State consents fo the disposal of an asset which was transferred to the Academy
Trust fram an LA for no or nominal consideration. In this event the Secretary of State
may give consent on the basis that all or part of the proceeds of the disposal should be
made over to the LA from which the asset was transferred, faking into account the
amount of the proceeds 1o be reinvesied by the Academy Trust. The Secretary of Stale
will have regard to any reprasaniations from the Academy Trust and tha LA fram which
the asset was transferred before giving consent under this clause.

g3) Except with the consent of the Secretary of Siate, the Academy Trust shall not dispose
of assets funded (whether in whole or in part) by the Secretary of Stata for a
consideration lass than the bast price that can reasonably be obtained, such consent not
to be unreasonably withheld or delayed.

94 Tha Academy Trust shall provide 30 days nofice to the Secretary of State of its intention
to dispose of essets for & consideration less than the best price that can reasonably be

oblained, whether or not such disposal reguires the Secretary of State’s consent under
clause 93 sbove,

TERMINATION

85 Either party may give not less than seven Academy Financial Years' written nokice o
terminate this Agreement, such notice to expire on 31 August 2018 or any subseguen|
anniversary of that date.

96} If the Sacratary of State is of tha opinion that the Academy no longer has the
characteristics set out in clause 10 of this Agreement or that the conditions and
requirements sel out in clauses 12-33 of this Agreement are not being met, or that the
Acadamy Trust is ctherwise in material breach of the provisions of this Agreement, Ihe
Secretary of State may give notice of his provisional intention to terminate this
Agresmen,

87) Any such notice shall be in writing and shall:

a) state the grounds on which the Secretary of State considers the Academy no longer
has the characieristics set out in clause 10 of this Agreement or is not masting the
conditions and requirements of clauses 12-33 of this Agreement or the Academy
Trust is otherwise in material breach of the provisions of this Agreement;

B} specify the measuras needead to remedy the siluation or braach;
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¢) specify a reasonabls date by which these measures are to be implemented; and

d) state the form in which the Academy Trustis to provida its response and a
reasonable date by which it must be provided.

98] If no response is received by the date specified in accordance with clause 97(d), the
Secretary of State may give the Academy Trust 12 months, or such lesser period as ha
considers appropriate in the circumstances, written nofice to terminale this Agreement.

99) If a response is received by the date specified in accordance with clause 87(d) the
Secretary of Slate shall consider it, and any representations made by the Academy
Trust, and chall, within three months of its receipl, indicate that:

a) he is content with the response and/for that the measures which he specilied are
teing impiementad, or

b) he is content, subject to any further measures he reasonably specifies being
implemented by a specified date or any evidence he requires that implementation of
such measures have been successfully completed, or

) he is not satisfied, that he doss not believe that he can be reasonably gatisfied, and
that he will proceed to terminate this Agreement.

100)  In the circumstances of clause 99(c) the Secretary of State shall notify the Academy
Trust why he believes that he cannot be reasonably satisfied and, if so requested by the
Academy Trust within thirty days from such notification, he shall meet a deputation
inciuding representatives from Governing Body to discuss his concems. If following such
meeting he has good reasons for remaining satisfied that the Academy does not and will
not have the characteristics set out in clause 10 of this Agreament or does not and will
not meet the conditions and requiremeants set out in clauses 12-33 of this Agreemant or
the Academy Trust is in material breach of the provisions of this Agreement and such
breach will not be remedied to his reasonable satisfaction, he shall give the Academy
Trust twelve months written notice o terminate this Agreement.

101} If the Secretary of Stale has cause to serve a notice on the Academy Trusl under
section 165 of the Education Act 2002 and a determination (from which all rights of
appeal have been exhausted) has been made that the Academy shall be struck off the
Register of Independent Schools, the period of twelve monins notice referred fo in clause
100 may be shorlened to a period deemed appropriate by the Secretary of Stata.

102) A “Special Measures Termination Event Occurs” when:
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by

104)
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tha Chiaf Inspactor gives a nolice to the Academy Trust in accordance with section

13(3) of the Education Act 2005 (the "Special Measures Notice™) stating that in his
opinion special measuras are requirad to be takan in relation ta the Academy; and
the Chief Inspactor carries out a subsequent inspaction of the Academy in
accordance with the Education Act 2005 and makes a report in accordance with the
Education Act 2005 siating that the Academy has made inadeguale progress singe
the date of the Specal Measures Naolice; and

the Secretary of State shall have requested the Academy Trust to deliver within 10
Business Days a writlen statement (2 "Further Action Statement”) of the action the
Academy Trust proposes to take, and the period within which it proposes o take
such action, or, if it does not propose to take any action, the reasons for not doing so;
and

tha Secretary of State, having considered the Further Action Statemaent, is nol
satisfied that any aclion proposed o be fakan by the Academy Trust is sufficient in al
the circumstances, or, if no Further Acthion Statement shall have been given o the
Sacratary of State within the requested timeframe or otherwise,

If a Special Measures Termination Event occurs, the Secretary of State may:

by notice in writing to tha Academy Trust terminate ihis Agreement forthwith, or
appoint such Further Governors Lo the Academy Trust as he thinks fit in accardance
with the Aricles and/or may provide up 1o 12 months' notice in writing 12 terminate
this Agreement.

In the event that the Secretary of Slate appoints Further Governars in accordance

with ctause 103(b), the Academy Trust must, upon the requast of the Secratary of State,
procure the resignation of the Governars appointed in accordance with the Article 50 of
the Articles of Association.

105)

The Sacretary of Slata may at any time by notics in writing terminate this Agreement

farthwith on the accurrance of any of {he following evants:-

3)

b)

the Acadermy Trust calls a meeting of its creditors (whether formal or informal) or
enters Inta any composibon or arrangement (whether formal or informal) with its
credilors: or

tha Academy Trust proposes a voluntary arrangament within Section 1 of tha
Insclvency Act 1386, or

the Academy Trust is unable to pay ite debts within the maaning of Section 123 of the
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Insolvency Act 1986 provided that, for the purposes of this clause, Section 123 (1)(a)

of the Insolvency Act 1986 shall have effect as if the amount of £10,000 was
substituted for E750, The Academy Trust shall not be deemed unabie o pay Its
debis for the purposes of this clause if any such demand as is mentioned n the said
Section is being contested in good faith by the Academy Trust; or

d} the Academy Trust has a receiver and manager (with the exception of Recaivers and
Managers or Interim Managers appointed by the Charity Commission under the
Charities Act 1983 or any subsequent re-enactment of that Act), administrator or
administrative receiver appointed over all or any part of its undertakings, assels or
income:; or

g) any distraint, execution or other process is levied or enforced onany of the Academy
Trust's property and s not pakd out, withdrawn or discharged within fifleen Business
Days, or

f} the Academy Trust has passed a resolulion for its winding up; or

g} an order is made for the winding up or adminisiration of the Academy Trust

106) The Academy Trust shall notify the Secretary of State as soon as possible after
recelving any petition which may result in an order for the winding up or administration of
the Acadamy Trust and shall provide an explanation to the Secretary of State of the
circumstances giving rse to the service of such a petition.

107)  If, following the exercise of the Secrelary of State's powers to appoint Additional
Governors or Further Governors, pursuant to the Arlicles of Assaociation the Mambers
pass an ordinary or special resclution to remove one or more of those Additional or
Further Governors appointed by the Secretary of State, the Secretary of Stale may give
the Academy Trust 12 months, or such leaser period as he considers appropriate in the
sircumstances, written notice to lerminate this Agreement.

108) The Secrelary of State’s right to terminate this Agreement under clause 107 shall
cease if he removes any of the Additicnal Governors or Further Governors which be has
appointed pursuant to the Articles of Association

Effect of Termination

108)  In the event of the termination of this Agreement however accurring the Secretary of
State shall procure that his nominee (if any) shall resign as a member of the Academy
Trust and shall co-operate in making any associated amendments to the Articles.
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110)  In the evan' of termination of this Agreement however occurring, the school shall

ceasa to be an Academy within the meaning of Section 1 of the Academies Act 2010,

111) Subjact to clausa 112, If the Secretary of Stale terminates this Agreement for
reasons other than that a Spacial Measures Termination Evenl occurs, thal the Academy
no langer has the characterislics set out in clause 10 of this Agreement, or is no longer
meeting the conditions and requirements set oul in clauses 12-33 of this Agreement or
that the Academy Trust is otherwise in matarial braach of the provisions of this
Agresment, the Secretary of State shall indemnify the Academy Trust,

112) The amount of any such Indemnity shall be determined by the Secretary of State
having regard to any reprasentations made fo him by the Academy Trust, and shall be
paid al such times and in such manner as the Secretary of State may reasonably think
fit.

113) The calegornes of expenditure incumed by the Academy Trust In censequence of the
termination of this Agreement in respact of which the Secretary of State shall indemnify
the Academy Trustinclude (but not by way of limitalion), staff compensation and
redundancy payments, compansation payments in respect of broken contracts,
expenseas of disposing of assets or adapting them for other purposes, legal and other
professional feas, and dissolulion expenses.

114) Subject to clause 115 on the termination of this Agreement however occumng, ihe
Academy Trust shall in respect of any of its capital assets at tha data of tarminabon:

a) promptly transfer a proportion of the assets lo a person nominated by the Secretary
of State, if the Secratary of State considers that all or some of thase assets need (o be
usad for educational purposes by that nominge. The proportion of the assels to be
transferred shall ba tha same as the proportion of the capital contributicn made by the
Secretary of State to the original value of those assets, whether that contribution was
made on the establishment of the Academy or later; or

t) if the Secretary of State confirms that a transfer under clause 114{a) is not reguired,
promptiy repay to the Secretary of State a sum equivalent to the parcentage of the value
of the assats at the date of lermination, or, by agresment with the Secretary of State, at
the date of subsequent disposal of those assels. Such percentage to be the same as the
percentage of the capital contribution made by the Secretary of State to the original
value of those assets, whather that contribution was made on the establishmeant of the
Academy or later.
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_ R
The Secretary of State may waive in whole or in part the repayment due under

clause 114{b) if:

a) The Academy Trust obtains hiz permission to invest the proceeds of sale for lis
charitable objects, or

b) The Secretary of State directs all or part of the repayment to be paid lo the LA.

116)

If any land or premises of the Academy were acquired by the Academy Trust from an

LA by a scheme under Paragraph 1 of Schedule 1 of the Academies Act 2010 or
otharwisa at less than the market value of the land at the date of acquisition, and the
Secretary of State does not make a scheme as provided for in Paragraph & of Schedule
1 of the Academies Act 2010, the Academy Trust may dispose of its Interest in that land
or premises but only with the consent of the Secretary of State, who shall have regard to
any representations from the Academy Trust and the LA from which the land was
trangferred before giving or withholding that consent.

GENERAL

Infarmation

117}

Without prejudice to any other provision of this Agreement, the Secretary of Stals

acting reasonably may from time to time call for information on, inter alia, the Academy’s:

a)
b)
€}

d)

a)
h)

)
k)

curmicuium;

arrangements for the assessment of pupils;

teaching siafl including numbers, qualifications, experience, salanes, and teaching
loads;

class sizes;

outreach work with other schools and the local community;

operation of the admission criteria and over subseription arrangements for the
Academy including numbers of applications for places and the number and
characteristics of pupils accepted for admission;

numbers of pupile excluded (including permanent and fixed term exclusions);
levels of authorised and unauthorised absence;

charging and remissions policies and the operation of those policles;
organisatien, operation and building managament;

financial controls, and
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[y membership and proceadings of the Governing Bady.

118) The Academy Trust shall meke such information available to the Secretary of State,
In such form and manner and at such imas as may reasonably be reguired. The
Secretary of State shall provide the Academy Trust with such infermation as it may
reasonably require of hirm for the running of the Academy.

Access by the Secretary of State's Officers

118)  The Academy Trust shall allow access lo the premises of the Academy at any
raasonabla time to DfE officials. All records, files and reporis relating to the running of
the Academy shall be available to them at any reasonabla time. The Academy Trust
shall provide the Secretary of State in advance with papers relating to the Acadamy
preparad for meetings of the Governing Body and of the members of the Academy Trust.
Two DIE officials shall be entitled to altend and o speak at all such maetings, but shall
withdraw from any discussion of the Academy's or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secraetary of State.

The Academy Trust shall take any steps which are required to secure ils compliance with
the obligations imposed by this clause of this Agreement.

120y The Acadermny Trust shall ensure that:

a) the agenda for every masling of the Goaveming Body;

By the draft minutes of every such meating, if they have been approved by the
person acting as chairman of thal meating,;

£) the signed minutes of every such meeating; and

dh any report, docurnent or other paper considered al any such meeting,

are made available for inspaction by any interested party at the Academy and, as soon
as is reasonably practiceble, sent to the Secretary of State.

121} There may be excluded from any item required to be made available far inspection
by any Interested party and o be sent 10 tha Secretary of State by virue of clausa 120,
any material ralating to:

a) anamed teacher or ather person employed, or proposed to be emploved, at the
Acaderny;

b} & named pupil at, or candidate for admission o, the Academy; and

c) any matter which, by reason of its natura, the Acadamy Trust is satisfied shauid
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remain confidental,

Restrictions on Land transfer
121A) The Academy Trust:

al shall, within 28 days from the transfer to it of the Land, apply to the Land
Registry for a restriction in the proprietorship register (under section 43{71a) of the
Land Registration Acl 2002 in Farm M as prescribed by Rule 91 and Schedule 4 of
the Land Registration Rules 2003} in the following terms:

Ne disposition of the registered estale by the proprietor of the registered estale, or by
the proprietor of any registered charge, nof being a charge registered bafore the
eritry of this restriction is fo be registered without & written consent signed by the
Secretary of State for Education, of Sancluary Buildings, Great Smith Sireet, London
SW1P 3BT

by shall take any further steps required to ensure that the restriction referred to
in clause 121A{a) is entered on the proprietorship register,

&} shall provide the Secretary of State with confirmation of the eniry of the
restriction referred 1o in clause 121A(a) as soon as practicable after it receives

notification from the Land Regisiry,

d) in the event that it has nol registered the restriction referred 1o in clause
1214(a), hereby consents 1o the entering of the restriction referred to in 121A(a) in
the register by the Secretary of State (under s. 43{1)(b) of the Land Registration Act
20023,

(=3 shall not, without the consent of the Secretary of Siate, apply o dis-apply,

modify or remove {by cancellation or otherwise) a restriction entered in accordance
with clause 1214A{a) or 121A{d) above.
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Motices

122) Any nolice or other communication concerning this Agreement shall be sent, in the
case of a notice or communication from the Secretary of State to the Academy Trust al
its registerad office or such other addresses/address as may be notified in writing from
time to time by the Academy Trust and. in the case of a notice or communication from
the Academy Trusl lo the Secratary of State to Head of Academies Division, Depariment
for Education, Sancluary Bulldings, Greal Smith Street, London SW1P 3BT or such
other address a5 may be notified from lime ta time by the Secretary of State and where
any such notice or communication is sent by post, uniess the contrary is proved, It shall
be deemed, subject to satisfactary proof of posting, 1o be effected at the time at which
the letter would be received in the ordinary course of pasL

123) The service by the Sacretary of State of a notice of termination of this Agreement
shall not prejudice the ability of the Academy Trust {if it wishes to do so) during the
notice period to admit pupils 1o the Academy in accordance with the provisions of this
Agreement and to receive GAG and EAG in respect of tham.

General

124) The Secretary of State and the Academy Trust recagnise the difficultias in catering in
this Agreemant for all the circumstances which may arisé in relation to the Academy and
undertake in good faith to conduct such consullations as may from time to time be
desirable In order to promote the interasts of the Academy throughout the currency of
this Agreemant.

This Agreement was exacuted as a Deed on | '} / 2011

Executed on behalf of the Academy Trust by,

[Either

Director

In the presence of:
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Cecupation. i |

The Corporate Seal of the Secretary of State for Education, hereunlo affixed is authenticated
by:

Duly Authorised
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Single and Multi Model

THE COMPANIES ACT 2006

& COMPANIES (REGISTRATION) REGULATIONS 2008 (51 2008/3014)

A COMPANY LIMITED BY GUARANTEE

MEMORANDUM OF ASSOCIATION

QF

COTHAM SCHOOL

10 September 2010 V3
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Single and Multl Model

THE COMPANIES ACT 2006

& COMPAMNIES (REGISTRATION) REGULATIONS 2008 (51 2008/3014)

SCHEDULE 2
A COMPANY LIMITED BY GUARANTEE
Regulation 2(b)
MEMORAMDUM OF ASSOCIATION OF
COTHAM SCHOOL

Each subscriber 1o this memerandum of association wishes to formi 8 company under the
Companies Act 2006 and agrees to become a member of the company.

Name of each subscriber  Authanticalion by each subscriber

Mamea: Sgnatre:

Nancy Copplestone

Mamea: Signatura:
larme;
Dawvid Yarall

Dated 20 Jurd Tow

10 Saplember 2000 W3
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2011

THE COMPANIES ACT 2006

A COMPANY LIMITED BY GUARANTEE

ARTICLES OF ASSOCIATION
OF
COTHAM SCHOOL

COMPANY NUMBER: O7732E88
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THE COMPANIES ACT 2006

COMPANY LIMITED BY GUARANTEE

ARTICLES OF ASSOCIATION
GF
COTHAM SCHOOL
INTERPRETATION
£ B In these Aricles:-

. e Academy® means the school referrad to in Article 4 and established by

tha Acadamy Trust;

. "Academy Financial Year” means the academic year fram 1" of Saplember 1o

31* of August in any year:

“the Academy Trust” means the company intended o be regulated by thesae
Articles and refarrad 10 in Article 2;

. "Additional Governors" means the Governors appointed pursuant to Aricle 62

and 82A;
“the Articles” means these Arficlas of Association of the Acadeamy Trust,

“Chief Inspector” means Her Majesty’'s Chief Inspector of Education,
Children's Services and Skills or his successor:

. “clear days”  in refation to the pariod of a nolice means the paricd excluding

the day when the notice Is glven or deesmed to be given and the day on which
it is givan ar on which it is to lake affect;

“financial experl” means an individual, company or firm who s
authorised fo give investment advice under the Financial Sarvices and
Markets Act 2000,

“Funding Agreament” means the agreement made under section 1 of ha
Academias Act 2010 bahween the Academy Trust and the Secretary of State
ta establish the Academy;

“Furthar Governors™ means the Governors appointed pursuant to Article 83,

s

11 August 2010 V3
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k. “the Governors® means the directors of the Academy Trust (and
“Governor means any one of those directors), subject o the definition of this
term at Arficle 6.2(b} in relation to Articles 6.2-6.9,

. “Headteacher"means the head teacher of the Academy,

m, ‘the LA" means the local authority covering the area in which the

Academy is situalad;
n. “the LA Governor” means the Governor who may be appointed pursuant to
Article 51,

9. “Local Authority Associated Persons” mMeans any person associated
with ahy local authority within the meaning given in  section 69 of the Local
Govermnment and Housing Act 1985,

. "Membear" means a8 mamber of the Academy Trust and somaone who as
such is bound by the underaking contained in Arficle 8 {and "Membership”
means a Member's membership of the Academy Trust),

q, “the Memorandum™ means the Memorandum of Assoclation of the
Academy Trust,

r. “Dfice” means the ragistered office of the Academy Trust;

g, “the Farent Governors' means the Governors appeointed pursuant to Articles
53 1o 58 inclusve;

. ‘Principal Regulator” means the body or person appointed as the Principal
Regulator under the Charities Act 20086;

u. ‘the seal®  means the.common seal of the Academy Trust if it has one;

v, “Secretany’ means the secretary of the Academy Trust or any other person
appointed fo perform the duties of the secretary of the Academy Trust
including a joint, assistant or deputy secretary;

w. "Secretaryof Slale™ means the Secrelary of State for Education or
SUCCESSOT,

x, “Staff Governar” means an employee of the Academy Trust who may be
appointed as a Governor pursuant fo Article S0A;

y. “leacher” means a person employed under a contract of employment or
a contract for services or otherwise engaged o provide his services as 2
teacher at the Academy,
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“the United Kingdem" means Great Britain and Nerthern Ireland;

aa words importing tha masculineg gender anly shall include the feminine gender.

L

Words imporing the singular number shall include the plural number, and
VICE VErsa;

.subject as aforesaid, words or expressions contained in these Aricles shail.

unless the context requires otherwise, bear the same meaning as in the
Companias Act 2006, as appropriate;

any reference to a statute or statulery provision shall include any statute or
statutory provision which replaces or supersedes such statule or statulory
provigion including any modification or amendment theralo.

The company’s name is Cotham School {(and in this document it is called “the
Academy Trust”)

The Academy Trust's registered office is to be situated in England and VWales.

QBJECT

4

The Academy Trust's object (“the Object’) is specifically restricted lo the
fallowing:-

{a) to advance for the public benefit education In the United Kingdom, In
particular but without prejudice to the generality of the foregoing by
establishing, maintaining, carrying on, managing and developing a school
offering a broad and balanced curriculum (“the Academy”), and

(b} to promote for ihe benefit of the inhabitants of Bristol and the
surrounding area tne provision of facilties for recreation or other  |eisure
tima occupation of individuals who have need of such facilities by reason  of
thelr youth, age, infirmily or disablement, financial hardship or social and
economic circumstances or for the public at large in the interests of
social welfare and with the object of improving the condition of life of the said
inhabilants.

in furtharance of the Object but not furher or otherwise the Academy Trust
may exgrcisa the following powers:-

{a) o draw, make, accepi, endorse, discount, execute and IssUg PrOMHSSOrY

11 August 2090 W3
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notes, bills, chegues and other instruments, and o operate bank accounts
in the name of the Academy Trust;

(bito raise funds and to invite and receive contributions provided that in
raising funds the Academy Trust shall not undertake any substantial
permanent trading activitias and shall conform to any relevant stalutory
regulations;

{c)to acquirs, alter, improve and (subject to such consents as may be
required by law) to charge or otherwisa dispose of property;

{d) subject to Article § below to employ such staff, as are necessary fior the
proper pursuil of the Object and to make all reasonable and necassary
provision for the payments of pensions and superannuation to staff and
their dependants;

{e)to establish or support, whether financially or olherwise, any charitable
irusts, associations or institutions formed for all or any of the Object;

(f) lo co-operate with other charties, other independent and maintained
schoals, voluntary bodies and statutory authanties operating in furtherance
of the Object and t2 exchange Information and advice with them;

(g) to pay out of funds of the Academy Trust the costs, charges and expenses
of and incidertal to the formation and registration of the Academy Trust,

(h)to- establish, maintain, cary on, manage and develop the Academy al
Cotham Lawn Road, Cotham, Bristed, BSE 60T

(i} to offer scholarships, exhibitions, prizes and awards 1o pupils and former
pupils, and otherwise to encourage and assist pupils and former pupils;

(i) to provide educational facilities and services (o students of all ages and tha
wider community for the public benefit;

{(kito carry nut research into the development and application of new
technigues in education in particular in relation to the arsas of curricular
specialisation of the Academy and fo ifs approach to cumcuium
development and delivery and o publish the results of such research, and
to develop means of benefiting from appilcation of the experience of

)
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industry, commerce, other schools and the wvoluntary sectar to the
education of pupils in academias;

(1) subjact to such consenis ag may ba required by law and/or by any contract
gntered intc by or on behalf of the Academy Trust fo borrow and raise
money far tha furtherance of the Object in such manner and on such
security as the Academy Trust may think fit;

{m) to depasit or invest any funds of the Academy Trust not immediately
reguired for the furtherance of lts Object{bul o invest only afler oblaining
such advice from a financial expert as the Governors consider necessary
and having regard to the suitabiity of investments and the need for
diversification);

{n) o delegate the management of investments to a financial expert, but only
on ferms that:

(i}  the invastmanl policy is set down in writing for the
financial expart by the Governors;

(i}  every transaction Is reported promplly to the
Eovarnors:

(i) the perdormance of the invesiments is reviewed
regularly with the Governors;

{w) the Govemors are entitled to cancel the delegation
arrangement al any ime;

{v) theinvestment policy and the delegation arrengement
are raviewed at least once a year;

{vi}) all paymenis dua o the financial exper are on a scale
or at a level which is agreed In advance and are
notified promptly to the Governors on receipt; and

(vii) the financial expert must not do anything outside the
powers of the Governors.,

{0) to arrange for investmenis or other property of the Academy Trust to be
held in the name of a nominee company acting under the conlrol of the
Govarnors or of a financial axpert acting undar their instructions, and lo
pay any reasonable fee required,
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{p) to provide indemnity insurance to cover the liability of Governors which by

virlue of any rule of law would otherwise attach to them In respect of any
negligence, default, breach of trust or breach of duty of which they may be
guilty in refation to the Academy Trust: Provided that any such insurance
shall not extend to any claim arising from any act or omission which the
Governors knew (o be a breach of tust or breach of duty or which was
committed by the Govermnaors in reckiess disregard of whether if was 7
breach of trust or breach of duty or not and provided also that any such
insurance shall not extend to the costs of any unsuccessful defence fo a
criminal prosecution brought against the Governors in their capacity as
Governors;

(q) to establish subsidiary companies to carry on any trade or business for the

(r)

purpose of raising funds for the Academy Trust;

to do all such ather lawful things as are necazsary for or are incidental to or
conducive 1o the achievement of the Object.

INCOME AND PROPERTY

6.1 The income and property of the Academy Trust shall be applied solely
towards the promotion of the Object.

6.2 MNone of the income or property of the Academy Trust may be paid or
transferred directly or indirectly by way of dividend bonus or atharwise by way

af

profit to any member of the Academy Trust. Monetheless a member of the

Academy Trusl who is not also a Governor may:

a)

o)

d)

11 August

benefit as a beneficiary of the Academy Trust;

be paid reasonable and proper remuneration for any goods or
services supplied to the Academy Trust;

be paid rent for premises lat by the member of the Academy Trust if
the amount of the rent and other terms of the letting are reasonable
and proper; and

be paid interest on money lent to the Academy Trust at a reasonable
and proper rale, such rate not to exceed 2% per annum below the
base lending rate of a UK clearing bank selected by the Governors, or

7

AT20

2010 W3



Single Academy

0.5%, whichever is the higher.

6.3 A Governor may bengfil from any indemnily insurance purchased al the

Academy Trust's expense to cover the liability of the Governors which by
viue of any rule of law would otharwise attach to them in respect of any
negligence, defaull or breach of trust or breach of duty of which they may be
guilty in refation to the Academy Trust: Provided that any such insurance shall

not extend to any claim arising from any act or omission which the Governors
knew to be & breach of trust or breach of duty or which was committed by the
Governors in reckless disregard to whather it wae a breach of trust or breach
of duty or not and provided also that any such insurance shall not extend to
the costs of any unsuccessful defence to a crimimal prosecution brought
against the Governors in their capacity as diractors of the Academy Trust,

64 A company, which has shares Jisted on a recognised stock exchange and of
which any one Governor holds no maore than 1% of the issued capital of that
company, may recaive fees, remuneration or other banafit in monay ar

money's worth from the Academy Trust.

8.5 A Govemar may al the dizcration of the Governors be reimbursed from the
property of the Academy Trust for reasonable expenses properly Incurred by
hirm or her when acting on behalf of the Academy Trust, bul excluding
expénses In connection with foreign ravel.

6.6 Mo Governor may:

(&)
{0)

i)

(d)

11 August 20103

buy any goods or services from the Academy Trust;

sell goods, services, or any interest in land to the Academy

Trust;

be employed by or receive any memuneration from the

Academy Trust {other than the Headieacher whosa

employment andfor remuneration is subject to the procadure

and conditions in Article £.8)

receive any other financial benefil from the Academy Trust

unless:

{i} the paymeni is permitted by Adicle 6.7 and the
Govemnors follow the procedure and observe the

ATA1
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conditions st out in Article 6.8; or

(i} the Governors obtain the prior written approval of the
Charity Commission and fully comply with any
procedures It prescribes.

6.7 Subject lo Article 6.8, a Governor may:

a) receive 2 benefit from the Academy Trust in the capacity of a
beneficiary of the Academy Trusl.

b} be employed by the Academy Trust or enter into a contract for the
supply of goods or services 1o the Academy Trust, other than for

acting as a Govermnor.

o) receive interest on money lent to the Academy Trust at a reasonable
and proper rate not exceeding 2% per annum below the base rate of a
clearing bank to be selected by the Governars, or 0.5%, whichewver 13
the highwar,

d) receive rent for premises let by the Governor 1o the Academy Trust if
the amount of the rent and the other terms of the lease are reasonable

and proper.

6.8 The Academy Trust and its Governors may only rely upen the authority provided
by Article 6.7 if each of the following conditions is satisfiad:

(a) the remuneration or other sums paid to the Gowernor do not excaad an
amount that is reasonable in all the circumstances.

(b} the Govemor is absent from the par of any meeling at which there is
discussion of:
i) his or her employment, remuneration, or any matter concerning the
contract, payment or benefil; or

i} his or her performance in the employment, or his or her performance
of the contract, or

i) any proposal to enter into any other contract of arrangement with
hir or her or to confer any benafll upon him or her that would be
permitled under Article 6.7, or

11 August 2070 W3
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(g}

(el

(f)

6.8A

Single Academy

v any other matter relating to a paymeant or the cenferring of any
benefil parmitted by Article 8.7.

the Governor does not vote on any such matter and is not to be counted
when calculating whether a quorum of Governors is present at the meeating.

save in relalion o employing or confracting with the Headteacher (a
Governor pursuant to Articles 45 and 52) the other Governors are satisfied
that it is in the interasts of the Academy Trust to employ or to contract with
that Governor rather than with someone who iz not a Governor. In reaching
that decision the Governors must balance the advantage of employing a
Governor against the disadvantages of doing so (especially the lose of the
Gowvernor's servicas as a result of dealing with the Govermnor's conflict of
interast).

the mreason for their decision is recorded by the Governors in the minute
ook,

a majority of the Governors then in office have received no such paymants
ar benefit

The provision in clause 6.6 (c) that no Governor may be employed by or

receive any remuneration from the Academy Trust (other than the Headteacher)
does nol apply lo an existing employee of the Academy Trust who is subsequenily
elected or appointed as a Governor save that this clause shall only allow such a

Govemor to receive remunerafion or banefit from the Academy Trust in his capacity
as an employse of the Academy Trust and provided that the procedure as set oul in
Articles 8.8(b)i), (i} and 6.8 (c) is followead.

6.8 In Articles 6.2-6.9:

[a) “Academy Trust" shall include any company in which (he
Academy Trust:
=  holds more than 50% of the shares; or
« copfrols more than 50% of the voting rights attached 1o
the shares:; or
s has the right to appoint one or mora directors 1o the
board of the company.

10
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(o) “Govemor™ shall include any child, stepchild, parent,
grandchild, grandparent, brother, sister or spouse of the
governar or any person living with the governor as his or her

partniss

(a) the employment or remuneration of a Governor includes the
engagement or remuneration of any firm or company in which
the Governor is:

(i) a partner.

{ii} anemployee;

(iii) & consultant;

(v} a directar;

(v} a membar, or

(v} a shareholder, unless the shares of the company ara
listed on a recognised stock exchange and the
Govemeor holds less than 1% of the issued capital,

The liability of the members of the Academny Trust is limited

Every member of the Academy Trust underlakes to confnbule such amaunt
as may be reguired [not exceeding £10) to the Academy Trust's assets if it
should ba wound up while he or she is 3 member or within one year after ha
ar sha ceasas to be a member, for payment of the Academy Trust's debis
and liabiliies before he or she ceases to be a member, and of the cosls,
charges and expenses of winding up, and for the adjustment of the rights of
the contributories among themselves

If the Academy Trust is wound up or dissolved and afier all its cebls and
liabilities (including any under section 483 of the Education Act 1988] have
besn satisfied there remains any property it shall not be paid 1o or distribuled
armeng the members of the Academy Trust, but shall be given or transferrad
to some other charity or charities having objects similar o the Object which
prohibits the distribution of its or their income and property to an extent at
least as great as is imposad on the Acadermy Trust by Aricle & above, chosen
by the members of the Academy Trust at or before the time of dissolution and
it that cannot be done then to some other charitable object.

Mo alteration or addition shall be made to or in the provisions of the Articles

11
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12.
a,
b.
c.
d.
- 1
f.

13.
14,

Single Academy

without the written consent of the Secretary of State,

Mo alleration or addition shall be made 1o or in the provisions of the Arices
which would have the effect (a) that tha Academy Trust would cease to ba a
company 1o which section B0 of the Companies Act 2006 applies; or (b) that
the Academy Trust would ceasa (o be a charity.

The Members of the Academy Trust shall comprize

the signatones to the Memorandum;’

1 person appointed by the Secretary of State, in the event that the
Socratary of Stale appoints a person for this purpose:;

tha chair of the Govarmors:
the vice-chair of the Governors;

the chairs of the following committees (or such other name as the
committea may be known);

i. the finance and general purposes commities;
i the kearning and well baing commiltes; and
ili. the personnel and training commities;

any person appointed under Article 16

Each of the persons entitied to appoint Members in Article 12 shall have the
right from time to time by writien notice dellvered to the Office to remove any

Member appointed by them and to appoint a replacement Member to fill a

vacancy whather resulting frem such removal or otherwise.

If any af the persons entitled to appaint Membears in Article 12;

a)

in the case of an individual, die or become legally incapacitated;

b} inthe case of 8 corporate entity, cease to exist and are not replaced

! There must be ro less than 3 signatories (o the Memorandum of Assooiation.
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Single Academy

by a successor institution; or

¢} becomes insolvenl or makes any armangement or composition with

their creditors generally

their right to appoint Members undar these Articles shall vest in the remaining

Members.
15.  Membarship will terminate automaticsally if:

a} a Member (which is a corporate entity) ceases lo exist and is not
replaced by a successor insttution;

b} & Member (which is an individual) dies or becomes incapable by
reason of mental disorder, lllness or injury of managing and administering
his own affairs; or

¢ a Member becomes insolvent or makes any arrangement or

composition with that Member's creditors generally.

16. The Members may agree unanimously In writing fo appoint such additional
Members as they think Tit and may unanimously (save that the agreement of
the Member(s) to be removed shall not be required) in writing agree to
remove any such additional Members

17.  Ewvery person nominated to be a Member of the Academy Trust shall either
sign & written consent to become a Member or sign the register of Members
on hecoming a Member.

18.  Any Member may resign provided that afler such resignation tha number of
Members is not less than three. A Mamber shall cease to be one immediataly
on the receipt by the Academy Trust of a notice in wriling signed by the
person or persons entitied to remove him under Aricles 13 or 16 provided
that no such notice shall take effect when the number of Members is less than
three unless it contains or is accompanied by the appointment of a

replacement Member,
GEMERAL MEETINGS

19.  The Academy Trust shall hold an Annual General Meeting each year in
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20.

Single Academy

addition to any other meetings in that year, and shall specify the meeting as
such In the notices calling it; and nol more than fifteen months shall elapse
between the date of one Annual General Meeting of the Academy Trust and
that of the next. Provided that so fong as the Academy Trust holds ils first
Annual General Meeting within eighteen months of its incorporation, it nesed
not hold it In the year of its incorporation or In the following year. The Annual
General Meeting shall be held at such time and place as the Govemors shall
appoint. All meetings other than Annual General Meetings shall be called
General Mestings.

The Gavernars may call general meetings and, on the requisition of Membars
pursuant to the provisions of the Companies Act 2006, shall forthwith proceed
o convene a general meefing in accordance with that Act. I there ara not
within the United Kingdom sufficient Governors to call 8 genaral meeting, any
Govarnor or any Member of the Academy Trust may call a genaral meeting.

MNOTICE CF GENERAL MEETINGS

21.

General meetings shall be called by at least fouriesn clear days’ notice bul a
general meeting may be called by shorter notice if it i3 so agreed by a
majority in number of Members having a right to attend and vole and logether
rapresenting not less than 80% of the total voting rights at that meating.

The notca shall specify the time and place of the meeting and the general
nature of the business to be transacted and, in the case of an Annual General
Meating, shall specify the meeting as such. The nolice shall also state that
the Member iz entitled to appoint a proxy.

The notice shall be given to all the Members, to the Governors and auditors,

The accidental emission to give notice of a meeting lo, or the non-receipt of
notica of a meeting by, any person enfilled to receive notice shall not
invalidate the procsedings al that meeting.

PROCEEDINGS AT GENERAL MEETINGS,

23.

Mo business shall be transacted al any meeting unless s quorum is presenl.
A Membar counts towards the quorum by being present either in person or by
proxy. Two persons entitled to vote upon the business (o be transacted, each
being a Member or a proxy of a Member or a duly authorised representative
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24,

28,

2B.

29,

Single Academy

of a Member arganisation shall constituts a quorum,

If @ quorum is not present within half an hour from the time appointed for the
meeting, or if during 8 meeling a quorum ceases o be present, the mesting
zhall stand sdjiourned to the same day in the next week at the same time and
place or to such time and place as the Govemors may determine,

The chair, if any, of the Governors or in his absence some other Governor
nominaled by the Governors shall preside as chair of the meeting, but if
neither the chair nor such other Governor {if any) he prasant within fifteen
minutes after the time appointed for holding the meeting and willing to act, the
Governors present shall elecl one of thelr number to be chair and, if there is
only ene Governor prasent and willing to act, he shall ba the chair.

If no Governor is willing to act as chair, or if no Governor is present within
fifteen minutes after the time appointad for holding the meseting, the Members
present and entilled to vote shall choose one of their number to be chair.

& Governor shall, notwithstanding that he is not a Member, be entilled 1o
attend and speak al any general meeting.

The chair may, with the consent of a majorily of the Members at a meeling at
which a quorum is present (and shall if so directed by the meeting), adjoum
the meeting from time to time and from place to place, bul no business shall
be transacted at any adjourned meeting other than the business which might
proparly have been transacted at the meeting had the adjournment not taken
place. When a meefing is adjournad for fourteen days or more, at least seven
clear days' notice shall be given specifying the time, date and place of the
adiourned mesting and the general nature of tha business to be lransactad.
Otherwise it shall not be necessary to give any such notice.

A resolution pul lo the vote of the meeting shall be decided on a show of
hands unless before, or on the declaration of the result of the show of hands
a poll is duly demanded. Subject to the provisions of the Companies Act
2006, a poll may be demanded:-

(&) by the chair; or

(b} by at least two Members having the right to vote at the meeting; or

(g} by a Member or Members representing not less than one-tenth of the
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1.

32,

23,

33,

Single Academy

total voling rights of all the Mambears having the nght to vote at the

meeling.

Uinless a poll is duly demanded a declaration by the chair thal & resalution
has besn carried or carried unanimously, or by a particular majority, or lost, or
not carried by a particular majority and an entry to that affect in the minutes of
the maeting shall be conclusive evidence of the facl withoul proafl of the
number ar propartion of the voles recorded in favour of or against such
resolution.

The demand for a poll may be withdrawn, before the poll is taken, but only
with the consent of the chair. The withdrawal of a demand for a poll shall not
invalidate the result of a show of hands declared before the demand for the
poll was made.

A poll shall be 1aken as the chair directs and he may appoint scrulineers (who
nead not ba Mambers) and fix a time, date and place for declanng tha results.
The result of the poll shall be deamed to be the resclution of the meealing at
which the poll wes demandead.

A poll demanded on the election of the chair or on a question of adjournmeant
shall be taken Immediately, A poll demandad on any other question shall be
taken either immediately or at such time, date and place as lhe chair directs
not being more than thirty days atter the poll is demanded. The demand for a
poll shall not prevent continuance of a meeting for the transaction of any
business other than the question on which the poll is demanded. If a poll is
demanded before the declaration of the result of a3 show of hands and Lhe
demand is duly withdrawn, the meeting shall continue as if the demand had
not besn made.

Mo notice need be given of & poll not taken immeadiately if the time, date and
place at which it is to be taken are announced at the meeting at which it is
demandad. In other cases al least seven clear days' natica shall ba given
specifying the ime, date and placs al which the poll is o be laken,

A resolution in writing agreed by such number of Members as raquirad 1 it
had been proposed at a general meeting shall be as effectual as if it had been
passed at a general meeting duly convenad and held provided that a copy of
the proposed resolution has been sent to every Member. The resolutlon may
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Single Academy

consist of several instruments in the like form each agreed by ong or more

Members.

VOTES OF MEMEBERS

36,

37.

8.

39.

41,

On the show of hands every Member present in person shall have one vole.
On a poll every Member present in person or by proxy shaill have one vote.

Mol used.

Mo Member shall be entilled io vole at any general meeting uniess all moneys
then payable by him to the Academy Trust have been paid.

Mo objections shall be raised to the qualification of any person to vole at any
general maeting except at the meeting or adjourned meeting at which the
vole objected to is tendered, and every vole not disallowed at the meeting
shall be valid. Any objection made in due time shall be referred to the chair
whose decision shall be final and conclusive,

An instrument appointing a proxy shall be in writing, signed by or on behalf of
the appointer and shall be in the following form (or in a form as near thereto
as circumstances allow or in any other form which is usual or which the
Govermnors may approve) -,

“Ie, ..., of _......, being a Member/Members of the above named
Academy Trust, hereby appoint ...... of ......, or in his absence, ........ of
....... as my/our proxy to vote in my/our name[s] and on myfour behalf at
the annual general meeting! general meeting of the Academy Trust to be
held on .....20[ ], and at any adjournment thereaf,

Signed.on ... 200 ¥

VWhere it is desired to afford Members an opportunity of instructing the proxy
how he shall act the instrument appeinting a proxy shall be in the fellowing
form {or in a form a3 near thereto as circumstances allow or In any other form
which is usual or which the Govemors may approve)-

"TWe, oo 0 .., being 2 Member/Members of the above-named

Academy Trust hereby appoint ... of ......., or in his absence, ... of
... 8% mylour proxy 1o vote in mylour name(s] and on mylour behall al
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42,

43,

Single Academy

tha annual general meeting! general meeting of the Academy Trust, to ba
held on .... 20[ ], and at any adjournment thereof,

This farm is ta be used in respect of the resolutions mentioned below as
follows:

Resolution MNo. 1 “for * against
Resolufion Mo, 2 *for * against.

= Strike out whichever is not desired,

Unless otherwise instructed, the proxy may vote as he thinks (it or absiain
fram vating.

Signedon L 20[ T

The instrument appointing a proxy and any authority under which It is signad
or a copy of such ‘authority certfied by a notary or in some- other way
approved by the Governors may -

{a) be deposited at the office or at such olher place within the United
Kingdom as is specified in the notice convening the meeling or in any
instrument of proxy sent oul by the Academy Trust in relation lo tha
meeting not less than 48 hours before the time for holding the meating or
adjourned meeting at which the person named in the instrumeant proposes
to vote, or

(b} in the case of a pall taken more than 48 hours after it is demanded, be
deposited as aforesaid after the poll has been demanded and not less
than 24 hours oefore the lime appointed for the taking of the poll;

{ciwhere the poll is not taken forthwith but is taken nol maore than 48
hours after it was demandead, be delivered at the maeting at which the poll
was demandad 1o the chair or to the Secretary or to any Govamor,

and an Instrumeni of proxy which is nol deposiled or delivered in a manner so
permitied shall ba invalid.

A wole given or poll demanded by proxy or by the duly authorised
representative of a corporation shall be valld notwithstanding the previous
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Single Academy

delermination of the authority of the person voting or demanding a poll unless
nolice of the determination was received by the Academy Trusl at the office
or at such other place at which the instrument of proxy was duly deposited
bafore the commencement of the meeling or adjourned meeating at which the
vote given or the poll demanded or (or in the case of a poll taken otherwisa
than on the same day as lhe meeting or adjourned meeling) the time
appointed for taking the poll.

Any organisation which is a Member of the Academy Trust may by resolution
of its board of directors or other govemning body authorise such person as It
thinks fit to act as its represeniative at any meeting of the Acadamy Trust, and
the person so authorized shall be entiled fo exercise the same powers on
behalf of the organisation which he represents as thal grganization could
exarcise if it were an individual Mamber of the Academy Trust.

GOVERMNDRS

45.

47,

The number of Governors shall be not less than three but (unless otherwise
determined by ordinary resclution) shall nol be subject to any maximum.

Subject to Articles 48-489 and 64, the Academy Trust shall have the following
Governors:

a. up to 7 Community Governors, appointed under Article 50;

b. 3 Stall Govemors, (which must include one teacher and one member
of support staff), appointed under Article 50A;

¢. up te 1 LA Governor if appeinted under Articla 51;
d. a minimum of 2 Parent Governors appointed under Articles 53-58;
e. the Headteachear;

f. any Additional Govemnors, if appointed under Article 62, 62A or 68A;
and

g. any Further Governors, if appointed under Article 53 or Article 63A;

The Academy Trust may also have any Co-opted Governor appointed under
Article 59,
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48,

Single Academy

The first Governors shall be those persons named in the statement deliversd
pursuant to sactions 8 and 12 of the Companies Act 2008, The governors of
the pradecessor schoof as al 31 August 2011 shall, subject to Aricles 66 to
73, be the inifial Governcrs and their terms of office shall expire as and whean
they would have explred had they remained as members of the goveming
body of tha predecessor school. Elected parent governors and elected staff
governors of the predecessor school shall be deemed to have baen electad
for the purposes of these anticles and the Members shall be entitled to resclve
to designate the relevant calegory under Article 46 to which a Governor will
be assigned

Future Gowernors shall be appointed or elected, as the case may be, under
these Articles. Where it is not possible for such a Governor to be appointad
or elacted due to tha fact that an Academy has not yet been asiablished or
the Headteacher has not been appointed, then the relevant Aricle or parl
thereof shall not apply.

APPOINTMENT OF GOVERNORS

50.

a0A,

a1,

52.

The Board of Governors may appoint up fo 7 Community Governars. The
Governors may not appoint an employee of the Academy Trust as a
Community Governor,

The total number of Govermnors (including the Head) who are employeas of
the Academy Trust shall not exceed one third of the fotal number of
Governors, The Staff Governors shall be elected by the staff at the Acadamy,
A Staff Governor must be a member of staff at the time when he ks electad, It
a Staff Governor ceases to be a member of stafl then he shall be deemed 1o
have rasigned and shall cease lo be Governor. The Govemning Body shall

make all necessary arrangamants for, and determine all other matters relating
to, an steclion of Stall Governors,

Tha LA may appoint the LA Govemor.

Tha Headteacher ghall ba treated for all purposes as being an ex officio
SOVErnor.

Subject to Article 57, the Parent Governors shall be elected by parents. of
registered pupils at the Academy. A Parent Governor must be a parent of a
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57.

a8,

Single Academy

pupil at the Academy at the time when he is elected.

The Governing Body shall make all necessary amangements for, and
determing all olher matters relating. to, an election of Parent Gowvernors,
including any question of whether a person is a parent of a registered pupil at
the Academy. Any election of Parent Governors which is contested shall be
held by secrat ballot.

The arrangements made for the election of a Parent Governor shall provide
for every person who is entitled to vote in the election to have an opportunity
lo do so by post or, if he prefers, by having his ballol paper retumed to the
Academy Trust by a regislered pupil at the Academy.

Where a vacancy for a Parent Governor is required to be filled by election, the
Governing Body shall take such sleps as are reasonably praclical to secure
that every person who s known fo them to be a parenl of & registered pupil at
the Academy is informed of the vacancy and that it is required to be filed by
election, informed that he is entitled to stand as a candidate, and vote at the
election, and given an opporiunily 1o do so.

The number of Parent Governors raquired shall be made up by Parent
Geoverncrs appointed by the Governing Body if the number of parenis
standing for election is less than the number of vacancies,

In appeinting a Parent Governor the Goveming Body shall appoint a person
whao Is the parent of a registerad pupil at the Academy; or where it is not
reasonably practical 1o do so, a person who is the parent of a child of
compulsory school age,

CO-OPTED GOVERNORS

59.

The Govemors may appoint up to 3 Co-opted Govemars. A ‘Co-opted
Governor' means a person who is appointed to be a Governor by being co-
opled by Goverors who have not themselves been so appointed, The
Governors may not co-opt an employee of the Academy Trust as a Co-opted
Governor if thereby the number of Governors who are employees of the
Academy Trust would exceed one third of the total number of Governors
{including the Headteacher).

APPOINTMENT OF ADDITIONAL GOVERMNORS
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60,

61.

6.

B2A

Single Acadamy

The Secretary of State may give & waming notice to the Governors where he
is satisfied—

iy that the standards of performance of pupils at the Academy
ara unaccaptably low, or

i) that there has been a senous breakdown in the way the
Academy s managed or governed, or

i) that the safety of pupils or staff of the Academy is threatened
(wheiher by a breakdown of discipling or otherwisea),

For the purposes of Articke 60 & ‘warning notice’ is 8 notice in writing by the
Secretary of State to the Academy Trust delivered to the Office setting out—

a} the mattars refarred to in Aricle 60;

b} the action which he requires the Governors 10 taka in order to remedy
those matiers; and

¢) the period within which that action is to be taken by the Governors (‘the
compliance period').

The Secrafary of State may appoint such Additional Governors as he thinks fil
if the Secrctary of State has:

a} given the Governors a waming notice in accordance with Article 80 | and

b) the Govemors have tailed to comply, or secure compliance, with the nolice
1o the Secratary of State's satisfaction within the compliance parniod.

The Sacretary of State may also appoint suck Additional Governaors whers
following an Inspecton by the Chief Inspector in accordance with the
Education Act 2005 (an "Inspection”) the Academy Trust receives an Ofsted
grading {being a grade refarred to in The Framework for School Inspection or
any modification or replacement of that document for the time baing In force)
which amounts o a drop, either from ang Inspaction 1o the next Inspaction or
betweaan any two Inspections carned out withiri a 5 yaar periad, of two Ofstad
grades. For the purposes of the foregoing the grade received by Cotham
School (a community school) shall be regarded as the grade received by the
Academy.
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63.

64,

Single Academy

The Secretary of State may also appoint such Further Governors as he thinks
M f a Speclal Measures Temminaltion Evenl (a2s defined in the Funding
Agreernent) occurs in respec! of the Academy.

Within 5 days of the Secratary of State appointing any Additional or Furthar
Govemors In accordance with Articles 62, 62A or 63, any Govemors
appointed under Article 50 and helding office immediately preceding the
appointment of such Governors, shall resign immediately and the Mambers'
power to appaint Governors under Article 50 shall remain suspended until the
Secretary of State: removes one or more of the Addilional or Further
Govemors.

TERM OF OFFICE

65.

The term of office for any Governor shall be 4 years, save Lhat this time limit
shall nul apply lo the Headteacher. Subject to remaining eligible o be a
particular type of Governor, any Governar may be re-appointed or re-elected,

RESIGNATION AND REMOWVAL

66,

67.

68.

B8A,

A Governor shall cease to hold office if he resigns his office by notice to the
Academy Trust (bul only if al least three Governors will remain in offico when
the notice of resignation is o take effect).

A Governor shall cease to hold office if he s removed by the person or
parsons who appointed him.  This Article does not apply in respecl of a
Parenl Govarnaor.,

Where a Govemor resigns his office or is removed from office, the Governor
or, where he is removed from office, those removing him, shall give writlen
notice theraaf fo the Secratary.

Where an Additional or Further Governor appointed pursuant to Articles 52,
G62A or 63 ceases to held office as a Governor for any reason, other than
being removed by the Secretary of State, the Secrefary of State shall be
antitied to appeint an Additional or Further Governor in his place,

DISQUALIFICATION OF GOVERNORS

69,

Mo person shall be qualified o be a Govemor unless he is aged 18 or over at
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T2.

73,

74,

7,

76.

Single Academy

the date of his elecfion or appointment. Mo current pupil of the Academy shall
be a Govamor,

A Governor shall cease o hold office if he becomes incapable by reason of
mental disorder, iliness or injury of managing or administering his own affairs.

A Governor shall cease to hold office if he is absent without the permission of
the Govermnors from all their meatings held within a pariod of six months and
the Govarnors resolve that his office be vacated.

A person shall be disqualified from helding or continuing to hold office as a
Governar if—

g) his estate has been seguestrated and the seguestration has not baen
discharged, annulled or reduced; or

b} he is the subject of a bankruptcy restrctions order or an Interim order.

A person shall be disqualified from holding or continuing to hold office as a
Govermnor at any time when he is subject to a disqualificaton order or a
disqualification underiaking under the Company Directors Disqualification Act
1988 or 1o an order made under section 429(2)(b) of the Insalvency Act 1985
(failura to pay under county court administration order),

A Governor shall cease to hold office if he ceases to be a Governor by virtua
of any provision in the Companies Act 2008 or is disqualified from acling as a
trustee by virtue of section 72 of the Charities Act 1993 {or any statulory re-
enactmeant or modification of that provisiony).

A parson shall be disgualified from holding or continuing to hold office as a
Governar if he has been removed from the office of charity trustee or trustee
for a charity by an order made by the Chanty Commission or the High Court
on the grounds of any misconduct or mismanagement in the administration of
the charity for which he was rasponsible or to which he was privy, or which he
by his conduct coniributed to or facilitated.

A parson shall be disgualified from holding or frem continuing to hold office as
a Governor at any time when he is:

a) included in the list kept by the Secretary of Stale under saction 1 of the
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78,

8.

80.

B1:

Single Academy

Praotection of Children Act 1988, or

b) disqualified from working with children in accordance with Seclion 35
of the Criminal Justice and Court Services Acl 2000; or

¢} barred from regulated activity refating to children (within the meaning of
section 3 2) of the Safeguarding Vulnerable Groups Act 2006)

A person shall be disqualified from holding or continuing to hold office as a
Governor if he is a person In respect of whom a direction has been made
under saction 142 of the Education Act 2002 or is subject ta any prohibition or
restriction which takes effect as if contained in such a direction.

A person shall be disqualified from holding or continuing to hold office as a
Governor where he has, at any time, been convicted of any criminal offence,
axcluding any that have baen spent under the Rehatilitation of Offenders Act
1974 as amended, and excluding any offence for which the maximum
sentence is a fine or a lesser sentence excepl where a person has been
convicled of any offence which falls under =ection 72 of the Charitias Act
15993,

After the Academy has opened, a person shall be disgualified from holding or
sontinuing to hold office as a Governor if he has not provided to the chair of
the Governors a criminal records certificate at an enhanced disclosure level
under section 1138 of the Police Act 19%7. In the event that the
cerlificate disclcses any information which would in the opinion of aither the
chair or the Headteacher confirm their unsuitability to work with children that
person shall be disqualified, If a dispute arises as to whether a person shall
be disqualified, a referral shall be made to the Secretary of State fo detarmine
the matter. The determination of the Secretary of State shall ba final,

Where, by virlug of these Articles a person becomes disqualified from
holding, or continuing to hold offica as a Governor, and he is, or is proposed,
to becoma such a Governor, he shall upon becoming so disqualified give
written notice of that fact to the Secrelary.

Articles 69 to 80 and Arlicles 98-99 also apply to any member of any
committea of the Governors who is not a Govemnor,

SECRETARY TO THE GOVERNORS
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82,

Single Academy

The Secrefary shall be appointed by the Governors for guch term, at such
ramuneration and upon such conditions as they may think fit; and any
Secrelary g0 appointed may be removed by them. The Secratary shall nol ba
a Governor or iha Headieacher. Notwithstanding this Arficle. the Governors
may, where the Secretary fails to attend a meeting of theirs, appoint any one
of their number or any other person te acl as Secretary for the purposeos of
that meeting.

CHAIR AND VICE-CHAIR OF THE GOVERNORS

a3.

a4,

88,

8,

87.

aa.

The Govemors shall each school year, at their first meeting in that year, elect
a chair and a vice-chair from among their number. A Gowvernor who is
emploved by the Academy Trust shaill not ba eligible for eiection as chair or
vica-chair.

Subject to Article 85, the chair or vice-chair shall hold office as sush until his
successor has been elected in accordance with Article 86,

The chair or vice-chair may at any time resign his office by giving notice in
writing o the Secretary. The chair or vice-chair shall cease to hold office if=—

a) he ceases to be a Governor,
b} he is employed by the Academy Trust;
¢) he is removed from office In accordance with thase Articles; or

d) in the case of the vice-chair, he is slacted in accordance with these
Articles to fill a vacanay in the offica of chair,

Where by reason of any of the matlers referred to in Article 85, a vacancy
arlses in the office of chair or vice-chair, the Governors shall at their next
maeting elect one of their number to fill that vacancy.

Where the chair is absent from any meeting or there is at the time a vacancy
In the office of the chair, the vice-chair shall act as the chair for the purposes
of the mealing.

Where in the circumsiances referred to in Article 87 the vice-chair is also
absent from the meeting or there is at the time & vacancy in the office of vice-

chair, the Goverrnors shall elect one of their number to act as a chair for the
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a0,

91

Single Academy

purposes of that meeting, provided that the Governor elected shall not be a
person who is employed by the Academy Trust.

The Secretary shall act as chair during that part of any meeting at which the
chair is elecied.

Any election of the chair or vice-chair which is contested shall be held Dy
secret ballot.

The Govemnors may remove the chair or vice-chair frem office in accordanca
with these Aricles.

A resolution to remove the chair or vice-chair from office which is passed ata
meeting of the Governors shall not have effect unless—

a) it is confirmed by a resolution passed at a second meeling of the
Goverrors held not less than fourteen days after the first meeting; and

b) the matter of the chair's or vice-chair's removal from office Is specified

as an item of business on the agenda for each of those meetlings.

Before the Governors rasolve at the relavant meeting on whether o confirm
the resolution fo remove the chair or vica-chair from office, the Govemor or
Governors propasing his removal shall at that maeting state their reasans for
doing 5o and the chair or vice-chair shall ba given an opportunity to make a
staterment in response.

POWERS OF GOVERNORS

94,

Subject to provisions of the Companies Act 2008, the Articles and lo any
directions given by special resolution, the business of the Academy Trust
shall be managed by the Governors who may exercise all the powers of the
Academy Trusl. No alleration of the Articles and no such direction shall
invalidate any prior act of the Governors which would have been valid if that
alteration had not been made or that direction had nol been given. The
powers given by this Article shall not be limited by any special power given lo
the Governors by the Articles and a meeting of Governors at which a quorum
is present may exarcize all the powers exercisable by the Governors.

In addition to all powers hersby expressly conferred upen them and without
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detracting from the generality of their powers under the Articles the Governors

shall have the following powers, namely:

a) o expend the funds of the Academy Trust in such manner as they
shall consider most beneficial for the achisvement of the Object and 1o
imvest in the name of the Academy Trust such part of the funds as they
may sae fit and to direct the sals or transposition of any such investments
and o expend the proceads of any such sale in furtherance of the Object;
and

b} to enter into contracts on behalf of the Academy Trust.

In the exercize of their powers and functions, the Governors may considar
any adwvice given by the Headteacher and any other executive officer.

Any bank account in which any money of the Academy Trusl 5 deposiled
shall be operaled by the Governors in the name of the Academy Trust. All
chegues and orcers for tha payment of manay from such an account shall be
signed by al leas! two signatories authorised by the Governors,

CONFLICTS OF INTEREST

98.

Any Gowvernor who has or can have any direct or indirect duty or parsonal
interast (including but not limited to any Personal Financial Interest) which
conflicts or may conflict with his dulies as a Governor shall discloze (hat fact
to the Govemors as soon as he becomes aware of it. 4 Governor must
absent himself from any discussions of the Governors in which it is possible
thal a conllicl will arise between his duty lo act solely in the interests of the
Academy Trust and any duty or personal interest (including but not limited to
any Parsonal Financial interest),

For the purpose of Article 98, a Governor has a Parsonal Financial Intarast in
the employmeant or remuneration of, or the provision of any other benefit to,
that Governor as permitted by and as definad by articles 6.5-6.9 .

THE MINUTES

100,  The minutes of the proceedings of a meebing of the Governars shall be drawn

up and entered into a book kept for the purpose by the person acling as
Secretary for the purposes of the meeting; and shall be signed (subject to the
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approval of the Governors) at the same or next subsequent meeting by the
person acling as chair therecf, The minutes shall include a record of:

a) all appeintments of officers made by the Governors; and

b) all proceedings at meetings of the Academy Trust and of the
Governars and of committees of Governors including the names of the
Governors present at each such maeting.

COMMITTEES

101.

Subject to these Aricles, the Governors may establish any committee.
Subject to these Aricles, the constitution, membership and proceadings of
any committea shall be determined by the Govemors. The establishment,
terms of reference. constitution and membearship of any committea of ihe
Govermnors shall be reviewed at least once in every welve months. The
membership of any committee of the Governors may include persons who are
not Governors, provided that @ majority of members of any such commities
shall be Governors. The Governors may determing that some or all of he
members of a8 commitiee who are nol Governors shall be entitled to vole in
any proceedings of the committes. Mo vote on any matter shall be taken at a
meeting of a committes of the Governors unless the majority of members of
tha committee present are Governors.

DELEGATION

102,

103.

The Govemors may delegate lo any Governor, committee, the Headteachar
or any other holder of an executive office, such of their powers or funclions as
they consider desirable o be exercised by them. Any such delegation may be
made subject to any conditions the Governors may impose and may be
revoked or altered.

Where any power or function of the Governors is exercisad by any
committee, any Governor, Headteacher or any other holder of an execulive
office, that person or committee shall report to the Governors in respect of
any action taken or decision made with respect to the exercise of that power
or function at the mesting of the Governors immediately following the taking
of the action or the making of the decision.
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HEADTEACHER

104,

The Governors shall appoinl the Headteacher. The Governors may delegaie
such powers and functions as they consider ara required by the Headteacher
for the intemal organisation, management and contred of the Academy
{including the implementation of all policles approved by the Governors and
for tha direction of the teaching and curriculum at the Academy).

MEETINGS OF THE GOVERNORS

105.

108.

107.

108.

Subject to these Aricles, the Governors may regulate their proceedings as
they think fit.

The Governors shall hold at jeast three meetings in every school year,
Meetings of the Govermnaors shall be convened by the Secretary. In exercising
his funclions under this Article the Secrelary shall comply with any direction—

a) given by the Governors; or

b} given by the chair of the Govarnors ar, in his absence or where there
s a vacancy in the office of chair, the vice-chair of the Governors, so far
as such direction is not Inconzistent with any direction given as meniioned
in (&)

Any threa Governors may, by notice in writing given o the Secretary,
requisition a meeting of the Govemors; and it shall be the duty of the.
Secratary to convens such a meating as soan as is reasonably practicable.

Each Govemor shall be given at least seven clear days before the dale of a
meaating -

a} nofice in writing thereof, signed by the Secratary, and senl to each
Governar at the addrass providad by each Governor from time to time;

and
b} a copy of the agenda for the meeting;

provided that whare the chair or, in his absence or where there is a
vacancy in the office of chair, the vice-chair, so determinas on the ground
thai there are matters demanding urgenl consideration, I shall be
sufficient if the written nolice of 3 meeting, and the copy of tha agenda

£ 1]
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thereof are given within such shorter periad as he diracts,

The convening of a meeting and the proceedings conducted thereat shall not
be invalidaied by reason of any individual not having received writlen notice
of the meeting or @ copy of the agenda thereof,

A resalution to rescind or vary a resclufion caried at a previous meeting of
the Governors shall not be proposed at a meeling of the Govemors unless
the consideration of the rescission or variation of the previous reselution is a

specific item of business on the agenda for that meeting.
A meeting of the Govemors shall be terminated forthwith if—
fa) the Governors 20 resofve; or

{5} the number of Governors present ceases to constitute a
guarum for a meeting of the Govemnors in accordance
with Article 114 |, subject to Article 116 .

Where in accordance with Aricle 111 a maeting is not held or is terminated
befora all the matters specified as items of business on the agenda for the
meeling have been disposed of, a further meeling shall be convened by the
Secretary a5 soon as is reasonably practicable, but in any event within seven
days of the date on which the maeting was originally lo be held or was so
terminated.

Where the Governors resolve in accordance with Artice 111 fo adjourn a
meeling before all the items of business on the agenda have been disposed
of the Governars shall before doing so determine the time and date at which
a further meeling fs 1o be heid for the purpeses of completing the
consideration of those ilems, and they shall direct the Sacretary to convens &
meeting accordingly.

Subject to Article 116 the quorum for @ meeting of the Governors, and any
vote on any matter lhereat, shall be any three Governors, or, where greater,
any one third (rounded up to a whole number) of the iotal number of
Governors holding office at the date of the meeting. If the Secretary of State
has appointed Additional or Further Governors then a rajority of the quarum
must be made up of Additional or Further Governors.

il
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The Governors may act notwithstanding any vacancies in therr number, but, ff
the numbers of Governors is less than the number fixed as the quorum, the
continuing Governors may act only for the purpose of filling vacancies or of
calling & general meeling.

The guorum for the purposes of—
a. appeinting a Parent Govarnor under Article 57,
b. any vote an the removal of a Governar in accordance with Articla 67,

c. any vole on the removal of the chair of the Governors In accordance
with Arlicle 91,

shall be any two-thirds (rounded up to a whole number) of the parsons
who are at the time Governors entited fo vole on those respective
maitars,

Subject lo these Aricles, avery guestion to be decided at a mesting of the
Governors shall be determinad by a majority of the voles of the Governors
present and voting on the question. Every Govemor shall have one vole.

Subject to Article 114-116, where there Is an equal division of votes, the chalr
of the mesting shall have a casting vole in addition to any other vota ha may

have.
The procaadings of the Govarnors shall not be invalidated by
a, -any vacancy amang their number; or
b. any defect in the election, appaintment or nomination of any Governor.

A resolution Inowriting, signed by all the Governors entitled to receive notice of
a meeting of Governors or of a commitiee of Govemors, shall ba valid and
effective as if il had been passed at 2 meeting of Governors or (as the case
may be) a committee of Governors duly convened and held Such a
resolution may consist of several documents In the same form, each signed
by one or more of the Governors.

Subject to Article1 22, the Governors shall ensure that a copy of!
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a. 1he agenda for every meeling of the Governors;

b. the draft minutes of every such meeting, if they have been approved
by the person acting as chair of that mesting;

¢. the signed minutes of every such meeting; and
d. any report, document or other paper considered at any such meeting,

are, as soon as is reasonably practicable, made available at the Academy
o persons wishing to inspect them,

122. There may be excluded from any item required to be made available in
pursuance of Article 121, any material relating to—

a. a named teacher or other person employed, or proposed (o De
employed, al the Academy,

b. a named pupil at, or candidate for admission to, the Academy; and

¢ any matter which, by reason of its nature, the Governors are satished
should remain confidential.

123. Any Governor shall be able to participate in meetings of the Governers by
telephone or video conference provided that

a. he has given notice of his intention 1o do 50 detailing the telsphone
number on which he can be reached andior appropriate details of the
video conferance suite from which he shall be taking part at the time of
the meeting at least 48 hours before the meating; and

b, the Governors have access lo the appropriate eguipment il afler all
reasonable efforts it does not prove possible for the person (o participate
by telephone or video conference the meeting may still proceed with its
business provided it is otherwise quorale,

PATRONS AND HONORARY OFFICERS

124, The Govemors may from time lo time appoint any person whather or not a
Member of the Academy Trust to be a patron of the Academy Trust or fo hoid
any honorary office and may determine for what period he is to hold such

a3
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office.
THE SEAL

125. The seal, if any, shall only be used by the authority of the Governors or of a
commitiee of Governors authorised by the Governors, The Governors may
determine who shall sign any instrument to which the seal is affixed and
unkess otharwise so determined it shall be signed by a Governor and by the
Sacralary or by 2 second Govamar,

ACCOUNTS

126. Accounts shall be prepared in accordance with the relevanl Statement of
Recommended Practice as if the Academy Trust was a non-exempt charity
and Partz 15 and 16 of the Companigs Act 2006 and shall file these with the
Secretary of State and the Prncipal Regulator by 31 December esch
Agademy Financial Year.

ANNUAL REPORT

127, The Governors shall prepere its Annual Reporl in accordance with the
Statement of Recommeanded Practice as if the Academy Trust was a non-
exempt charity and shall file this with the Secoretary of Stale and the Principal
Requlator by 31 December each Academy Financial Year.

ANNUAL RETURN

128, The Governors shall comply with their obligations under Parl 24 of the
Companies Act 2008 (or any statutory re-enactment or modification of thal
Act) with regard to the preparation of an annual return to the Registrar of
Companies and in accordance with the Stetement of Recoammendad Praclice
as if he Academy Trust was a non-exampt charity and to the Secrefary of
State and the Principal Regulater by 31 Decembear each Academy Financial

Year.
MNOTICES

129,  Any nolice to be given te or by any person pursuant to the Articles {other than
a nofice calling a meeting of the Governors) shall be in writing or ehall be
ghven using electronic communications to an address for the time being

34
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nofified for that purpose lo the person giving the nolice, In these Ardicles,
"Address” in relation to electronic communications, Includes a number or
address usad for the purpeses of such communications.

A notice may be given by the Academy Trust to a Member either parsonally
or by sending it by post in a prepaid envelope addressed 1o the Member at s
registerad address or by leaving il al that address or by giving it using
electronic communications to an address for the time being notifled to the
Academy Trust by the Member. A Member whose registered address is nol
within the United Kingdom and who gives to the Academy Trust an address
within the United Kingdom at which notices may be given to him, or an
address to which notices may be sent using electronic communications, shall
ba entited to have nolices given to him at thal address, but otherwise no such
Member shall be entitied to receive any notice from the Academy Trusl.

A Member present, either in person or by proxy, at any meefing of the
Academy Trust shall be deemed to have received notice of the meeling and,
where necessary, of 1he purposes for which it was called.

Proof that an envelope contgining a nelice was properly addressed, prepaid
and posted shall be conclusive evidenca that the notice was given. Proof that
a nolice contained in an electronic communication was sent in accordance
with guidance Issued by the Instilule of Chartered Secrefaries and
Administrators shall be conclusive evidence that the notice was given. A
notice shall be deemed to be given at the expiration of 48 hours aftar the
envelope containing it was posted or, in the case of a nofice contained In an
alectronic communication, at the expiration of 48 hours after the time it was

sEnt.

INDEMMITY

133,

Subject to the provisions of the Companies Act 2008 every Govemor or other
officer or suditor of the Academy Trust shall be indemnified out of the assels
of the Academy Trust against any liability incurred by him in that capacity in
defending any proceedings, whether civil or ciminal, in which judgment is
given in favour or in which he is acquitted or in connection with any
application in which relief is granted to him by the court from liability for
negligence, defaull, breach of duty or breach of trust in relation to the affairs
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of the Academy Trust,

RULES

134. The Govemors may from time to time make such rules or bye laws as they

may deem necessary or expedient or convenient for the proper conduct and

management of the Academy Trust and for purposes of prescribing classes of

and condifions of membership, and in particular but without prejudice to the
generality of the foregoing, they may by such reles or bye laws regulata:

a. the admission and classification of Members of the Acadamy Trusl
{including the admission of erganisations o membership) and the righls
and privileges of such Members, and the conditions of mamba-rship and
the terms on which Members may resign or have their membarshp
terminated and the entrance fees, subscriptions and other fees or

paymants to be made by Membare;

b. the conduct of Members of the Academy Trust in relabon to one
another, and to the Academy Trusl's servants,

c. the setting aside of the whole or any part or parts of the Academy
Trust's premises al any particular time or times or for any parficular
pUrpose Or puUrposes;

d. the procedure at general meetings and meetings of the Governors and
committeéas of the Governors in =0 far as such procedure is noat regulaled
by the Articles; and

e. generally, all such matters as are commanly the subject mailter of
company rules.

135. The Academy Trust in general meating shall have power to alter, add or o
repeal the rules or bye laws and he Governors shall adopl such means as
they think sufficient to bring to the notice of Members of the Academy Trust all
such rules or bye laws, which shall be binding on all Members of the
Academy Trust. Provided that no rule or bye law shall be inconsistent with, or
shall affect or repeal anything contained in the Aricles.

AVOIDING INFLUENCED COMPANY STATUS
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Motwithstanding the number of Members from time o lime, the maximum
aggregate number of woles ewercisable by Local Authority Associated
Persons shall never exceed 19.9% of the total number of votes exercisable by
Members in general meeting and the votes of the other Members having a
right to vote at the meeling will be increased on a pro-rata basis.

MNa persen who is a Local Authority Associated Person may be appointed as a
Governor if, once the appointment had taken effect, the number of Governars
whe are Local Autharity Associated Persons would represent 20% or more of
the total number of Governaors. Upon any resolution put o the Governors, the
maximum aggregate number of vates exercisable by any Governors who are
Local Authority Azsociated Persons shall represent a maximum of 18.9% of
the total number of voles cast by the Govemnors on such a resolution and the
voles of the other Governors having a right to vote at the meeling will be

increased on a pro-rata basis.

Mo person who is a Local Authority Associated Person is eligible to be
appointed to the office of Governor unless his appaointment fo such office is
authorized by the local authority to which he is associated.

If at the time of either his becaming a Member of the Academy Trust or his
first appointment to office as a Govemar any Member or Governor was not a
Local Authority Associated Person but later becomes so during his
membership or terure as a Govemnor he shall be deemed o have
immediataly resigned his membership andlor resigned from his office as a
Governor as the case may be.

If at any time the number of Governors or Members who are also Local
Authority Associated Persons would (but for Ardicles 136 1o 139 inclusive)
represent 20% or more of the total number of Governors or Members (as the
case may be) then a sufficient number of the Governors or Members (as the
case may be) who are Local Authority Associaled Persons shall be deemed
to have resigned as Govemnors or Members {as the case may be)
immediately before the oscurrence of such an event 10 ensure that at all tmes
tha number of such Govemnors or Members (as the case may be) is never
equal o or greater than 20% of the total number of Governors or Members
(as the case may be). Govemors or Members (as the case may be) who are
Local Authority Associated Persons shall be deemed fo have resigned in

ar
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order of their appointment date the most recently appointed resigning first,

141. The Mambars will each notify the Academy Trust and each other if &t any
time they believe that the Academy Trust or any of its subsldiaries has
becoma subject to the influence of a local authority (as described in section
69 of the Local Government and Housing Act).
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Annex B

REQUIRE FOR THE NOF PUPILS T
COTH CHOOL

GENERAL

; This annex may be amended in writing at any time by agreement
between the Secretary of State and the Academy Trust.

2. The Academy Trust will act In accordance with, and will ensure that an
Independent Appeal Pane is trained to act in accordance with, all relevant
provisions of the School Admissions Code and the School Admission Appeals
Code published by the Department for Education (“the Codes”) as they apply
at any given time to maintained schools and with equalities law and the law on
admissions as they apply to maintained schools. For this purpose, reference
in the Codes or legisiation to “admission authorities” shall ba deemed to be
references to the governing body of the Academy Trust.

3 Notwithstanding the generality of paragraph 2 of this Annex, the
Academy Trust will take part in any mandatory Admissions Forum set up by
the local authority ("LA") in which they are situated and have regard 1o its
advice: and will participate in the co-ordinated admission arrangements
operated by the LA and the local Fair Access Protocol.

4, Motwithstanding any provision in this Annex, the Secretary of State
may:

(a) direct the Academy Trust to admit a named pupil to Cotham School
on application from an LA, This will include complying with a School
Attendance Order'. Before doing so the Secretary of State will
consult the Academy Trust.

(b) direct the Academy Trust to admit a named pupll to Cotham Schoal
if the Academy Trust has failed to act in accordance with this Annex
or has otherwise failed to comply with applicable admissions and
equalities legislation or the provisions of the Codes.

(¢) direct the Academy Trust to amend its admission amangements
where they fail to comply with the School Admissions Code or the
Admission Appeals Code.

! Local authorities are able 1o issue school attendance orders if & child is not attending schoaol.
These are legally binding upon parents. Such an order might, for instance, be appropriate
where a child has a place st an Academy but hisfher parents are refusing to send him/her to
school. The order will require a parent to ensure his’her child attends a specified schod,
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-+ F The Academy Trust shall ensure that parents and ‘relevant children™
will have the right of appeal to an Independent Appeal Pansl if they are
dissatisfied with an adrmission decision of the Academy Trust. The
Independent Appeal Panel will be independent of the Academy Trust. The
arrangements for appaals will comply with the Schocl Admission Appeals
Code published by the Department for Education as it applies to Foundation
and Voluntary Aided schools. The determination of the appeal panel is
binding on all parties.

Relevant Area

B. Subject to paragraph 7. the meaning of "Relevant Area” for the
purposes of consultation requirements in relation to admission arrangements
is that determined by the local authority for maintained schools in the area in
accordance with the Education (Relevant Areas for Consullation on
Admission Arrangements) Regulations 1999,

7. If the Academy does not consider the relevant area determined by the
local authorty for the maintained schoals in the area to ba appropriata, it must
apply to the Secretary of State by 1 August for a determination of the
appropriate relevant area for the Academy, setfting out the reasons for this
view. The Secretary of State will consult the Academy and the LA in which
the Academy is situated in reaching a decision,

Requirement to admit pupils

8. Pupils on roll In any predecessor maintained or independent schoal will
transfer automatically to the Academy on opening. All children already
offered a place at any predecessor school will be admitted.

g9, The Acadeamy will:

a. subject to its right of appeal to the Secretary of State in relation
to a named pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b. adopt admission oversubscription criteria that give highest

priority to looked after children, in accordance with the relevant
provisions of the School Admissions Code.

Oversubscription criteria, admission number, consultation,
determination and objections.

10. The Academy admission arrangemeants will include oversubscription

2 refavant childran' means:

al in the case of appaals for entry bo-a sixth farm, the child, and;

bBYim any other case, children who are above compulsory school age. ar will be above
compuisory schoal age by the time they start to receive education at the schoal
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criteria, and an admission number for each relevant age group’, The
Academy will consult on its admission arrangements and determine them in
line with the requirements within the School Admissions Code.

11,  The Young People’s Leamning Agency (YPLA) may consider objections
on the Secretary of State's behalf. The Academy Trust should tharefore make
it clear, when determining the Academy’s admission arrangements, that
objections should be submitted to the YPLA.

12 A determination of an objection by the YPLA on behalf of the Secretary
of State, or by the Secretary of State will be binding upon the Academy.

T'Ralevant age group’ means ‘normal pont of admission to the school:, for example, year R,
Year? and Year 12,
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Arrangements for pupils with Speclal Educational Needs

(‘SEN’) and disabilities at Cotham School

Dutles in relation to pupils with SEN

1. The Governing Body of the Academy Trust must comply with all of the
dufies imposed upon the governing bodies of maintained schools in:

» Part 4 of the Education Act 1996 as amended from time to time’;

« The Education (Special Educational Needs) (Information) Regulations
1894 as amended from time to time;

« The Education (Special Educational Needs Co-ordinators) {Engiand}
(Amendment) Regulations 2008 as amended from time to time®.

2. Notwithstanding any provision in this Agreement, the Secretary of State
may (whether following & complaint made to him or otherwise) direct
the Academy Trust to comply with an obligation described in this Annex
where the Academy Trust has failed to comply with any such
ohligation.

3. Where a child who has SEN is being educated in the Academy, those
concernad with making special educational provision for the child musl
secure that the child engages in the activities of the school together
with children who do not have SEN, so far as is reasonably practicable
and is compatible with:

(a) the child receiving the special educational provision which his leaming
difficulty calls for,

(b} the provision of efficient education for the children with whom he will
be educated, and

(c) the efficient use of resources.

4. | addition to complying with the duties imposed upon the goverming
bodies of maintained schools set out in The Education (Special
Educational Needs] (Information) Regulations 1999 (as amended from
time to time), the Academy Trust must ensure that the Academy's
wiehsite includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
treated less favourably than other pupils; and the facilities provided to
assist access to the Academy by disabled pupils (disabled pupils
m&anging pupils who are disabled for the purposes of the Equality Act
2010%).

! Gurrently these duties are in sectlons 313 (Duly 1o have regard to the Special Ecucational
Needs Code of Practice 2001); 317 {Duties in refation to pupils with special educational
needs), 31TA (Duty to advise parents thal special educational provision is being made); and
224(5Hb) (Duty o admit the chid where a school Is named in the statement}.

* These Regulations are amended by The Education (Special Educational Meeds Co-
ordinstors) {England) (Amendment) Regulations 2009 (31 2002 No 1387).

3 For the meaning of ‘disabled’, see section 6 of the Equality Act 2010,
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Admissions

B.

The Academy Trust must ensure that pupils with SEN are admitted on
an equal basis with others in accordance with its admissions policy.

Where a local authority ("LA") proposes to name the Academy ina
statement of SEN made in accordance with section 324 of the
Education Act 1996 it must giva the Academy Trust written notice that
it so proposes. Within 15 days of receipt of the LA's notice that it
proposes to name the Academy in a statement, the Academy Trust
must consant to being named, except where admitting the child would
be incompalible with the provision of efficient education for cther
childran; and where no reasonable steps may be made to sacure
compatibility. In deciding whether a child's inclusion would be
incompatible with the efficient education of other children, the Academy
Trust must have regard to the relevant guidance issued by the
Secretary of State to maintained schools.

If the Acadarmy Trust determines that admitling the child would be
incompatible with the provision of efficient education, it must, within 15
days of receipt of the LA’s notice, notify the LA in writing that it does not
agree that the Academy should be named in the pupil's statement.
Such notice must set out all the facts and matters the Academy relies
upon in support of its contention Lthat; (&) admitting the child would be
incompatible with efficiently educating other children; and (b) the
Academy Trusl cannot take reasonable steps to secure this
compatibility.

After service by the Academy Trust on the LA of any notice (further to
paragraph 7 above) stating that it does not agres with the LA's
proposal that the Academy be named, the Academy Trust must seek to
establish from the LA, as soon as is reasonably practicable, whether or
not the LA agrees with the Academy Trust. If the LA notifies the
Academny that it does not agree with the Academy Trust's response,
and names the Academy in the child's statement, the Academy Trust
must admit the child to the school on tha date specified in the
gtatement or on the date specified by the LA.

Whera the Academy Trust consider that the Academy should not have
been named in a child's statement, they may ask the Secretary of State
to detarmine that the LA has acted unreasonably in naming the
Academy and to make an order diracting the LA to reconsider.

10. The Secretary of State’s determination shall, subject only to any right of

appeal which any parent or guardian of the child may have 1o the First-
lier Tribunal (Special Educational Needs and Digability), be final.

11.f a parent or guardian of a child in respect of whom a staterment is

maintained by the local authority appeals to the Firsi-tier Tribunal
(Speclal Educational Meeds and Disability) either against the naming of
the Academy in the child's SEN statement or asking the Tribunal to
name the Academy, then the decision of the Tribunal on any such

18 August 2010V 3 ABU-7



Single Academy Model

appeal shall be binding and shall, if different from that of the Secretary
of State under paragraph 9 above, be substituted for the Secretary of

State's decision.

12 Where the Academy, the Secretary of State or the First-tier Tribunal
(Special Educational Needs and Disability) have determined that it
should be named, the Academy Trust shall admit the child to the
Academy notwithstanding any provision of Annex B to this agreement.

18 August 2010 V.3 ABOS



ABU9



Single Annex D Exclusions

Annex D

Serious incid isbehavio o fixed period or

permanent exclusion

1 Subject to the exceptions in paragraph 5§, the Academy Trust shall act
and shall ensure that the Head Teacher and the governing body act in
accordance with the law on exclusions as if the Academy were a maintained
school. For this purpose, reference in the law on exclusions to the Head
Teacher and Governing Body shall respectively be deemed to be the Head
Teacher and Governing Body of the Academy Trust.

2. Without limiting the generality of paragraph 1, the Academy Trust shall
ensure that the Local Autharity in which the Academy is located and, where
the pupil concerned resides in the area of a different Local Autherity, the Local
Authority in which the pupil is ordinarily resident is informed of an exclusion
decision In the same circumstances, and within the samea timescale as a the
head teacher of a maintained school is required to inform the Local Authonty
(or Local Authorities) of an exclusion,

=% Subject to the exception in paragraph 5, the Academy Trust shall
ensure that the Head Teacher and the Governing Body of the Academy have
regard to the Secretary of State's guidance on exclusions when excluding, or
reviewing the exclusion of a pupil and in relafion to any appeals or review
process as if the Academy were a maintained school'.

4. The Academy Trust shall make arrangements for enabling appeals
against, or review of any decision of the Governing Body to permanently
exclude a pupil in accordance with the functions assigned to the Local
Authority in relation to a maintained school. The Academy Trust shall ensure
that appealreview panels are impartlal, and are constituted in accordance
with the Secretary of State's guidance. The Academy Trust shall comply with
any decision of an appeals panel, or direction of a review panel”.

5. The exception to the duties imposed under paragraphs 1 and 3 is:

« the Governing Body of the Academy Trust is not expected fo seek
the advice of a Local Authority officer when considenng an

'Raferances in this annex fo the Secretary of State's guidance are o “Improving Behaviour
and Attendance Guidance on Exclusion from Schools and Pupil Referral Units”, which =
published on the DFE website 2t

http: /s teachermet.gov. ukiwholeschool/behaviour/exclusion/2008guidance!, The guidance
may be subject 1o amendment, and fhe Academy is required to have regard to the guidance
a5 it stands at any given Ene.

? A parent may seek a judicial review of a decision of an appealireview panel ralating to their
child A& parent of 3 child excluded from an Academy may not complain 1o the Commissioner
for Local Administration (the Lecal Govemmend Ombudsman) about maladministration, This
is bacause the Commissionar's remit is fimited to considering the conduct of appeal panals
constituted by Local Authorities.

B March 2011 V.4
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Single Annex D Exclusions

exclusion, although a Local Authority officer may attend any
meeting to consider an exclusion (including an appeal hearing or
raview) at the request of a parent; and

* subject to the Academy Trust's obligations under clause 30 of this

Agreement relating to an agreement with the LA on the flow of
funds following an exclusion, the arrangements for money to follow
pupils who have been permanently excluded from school does not

apply.

& March 2011 V.4
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Information about the Academy:

Name of Academy Trust

Cotham School

Company number

07732888

Name of academy

Cotham School

Opening date

The Academy opened on 1 September
2011

Type of academy (indicate whether | Academy
academy or free school)

Religious designation N/A
Wholly or partly selective N/A

Name of predecessor school (where
applicable)

Cotham School

Capacity (of statutory school age
places)

(if the Academy has a nursery
provision, please provide a
breakdown of capacity for nursery
pupils and statutory school aged
places)

Statutory school age places: 1,480

No nursery places

Age range (including nursery
provision where the nursery is part
of the school)

1110 18

(Version 1-8 or other)

Number of sixth form places 400
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Version 2

Address and title number of Land

Permanent Site: Cotham Lawn Road,
Cotham, Bristol, BS6 6DT and Stoke
Lodge Playing Fields, Shirehampton
Road Bristol registered with leasehold
title numbers BL126411 and
BL126410

Mainstream Single FA December 2020 (V8)
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Contact details for the Chair of Chair of Trustees, Cotham School,
Board of Charity Trustees Cotham Lawn Road, Cotham, Bristol,
BS6 6DT
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No

Descriptor

Applied

Not used

1.19

Only applies to free schools and new provision
academies

v

2.9A

Clause applies where an academy was previously
a VC or foundation school designated with a
religious character

212,213

Only applies where the academy has an SEN unit
or Resourced Provision

2.21.1

Only applies to Free schools with nursery
provision

2.23

Only applies where there was a predecessor
independent school

2.24

Only applies where the academy provides
boarding

2.26

Clause does not apply to free schools (unless
there was a predecessor independent school), or
new provision academies

2.32

Clause applies only to academies and free
schools designated with a religious character

2.33

Clause applies only to academies that were
formerly wholly selective grammar schools

2.34

Clause applies only to academies that were
formerly partially selective grammar schools

2.35.a

Clause only applies to free schools or academy
converter schools where there was a predecessor
maintained school

2.39

Clause applies to free schools and new provision
academies designated with a religious character

2.50

Clause only applies where the academy is
designated with a religious character but was not
previously a Voluntary Controlled (VC) school or
foundation school designated with a religious
character (in which case use clause 2.52 instead).
Also use 2.50 where an academy was previously
a VC school but has gone through a significant

Mainstream Single FA December 2020 (V8)
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Clause No

Descriptor

Applied

Not used

change process to adopt VA characteristics in
parallel with converting to an academy.

2.51

Clause only applies where the academy has not
been designated with a religious character

2.52

Clause only applies where an academy was
previously a VC school or foundation school
designated with a religious character and should
be used instead of clause 2.50. Where an
academy was previously a VC school has gone
through a significant change process to adopt VA
characteristics in parallel with converting to an
academy, use clause 2.50 instead.

2.52c¢)

Sub-clause applies if the academy is designated
with a denominational religious character — CE
etc. rather than ‘Christian’

3.16 —3.21

Option 1 applies to converter and sponsored
academies: if used delete option 2

3.16.1

Only applies to Free schools with nursery
provision

3.16 —3.21

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.23

Clause does not apply to academy converters

3.33

Clause only applies to full sponsored and
intermediate sponsored academies with approved
Academy Action Plans

3.34

Clause does not apply to free schools (unless
there was a predecessor independent school), or
new provision academies

4.5

Clause applies where the academy has 16-19
provision

4.5A

Clause only applies to free schools

4.11

Clause to be included where relevant
circumstances apply — and only in relation to
academy converters

4.16

Clause only applies where a Start-Up period
applies to the academy

Mainstream Single FA December 2020 (V8)
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designated with a Church of England or Roman
Catholic character

Clause No | Descriptor Applied | Not used

6.1-6.4 Clauses do not apply to free schools and new v
provision academies

7.6A Clause applies only to a boarding academy/free Y
school

7.8 Clause only applies to sponsored academies v

7.15 Clause applies to free schools and may be v
applied to new provision academies

7.16 Clause applies to free schools and may be Y
applied to new provision academies

717 Clause applies to free schools and may be v
applied to new provision academies

7.18 Clause applies to free schools and may be v
applied to new provision academies

7.19 Clause applies to free schools and may be Y
applied to new provision academies

8.12 Clause only applies to schools which are Y

Please confirm whether additional clauses have been included (e.g. PFI

clauses which will be supplied by your project lead if needed): N/A

Descriptor

Clause
No.

Applied

Not used
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1 ESTABLISHING THE ACADEMY

Introduction to this agreement

1.1.  This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Cotham School (the “Academy Trust’), and is an

academy agreement as defined by section 1 of the Academies Act 2010.

1.2. The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 07732888. The Academy Trust is a

charity and its directors are the Charity Trustees of the Academy Trust.

1.3. In order for the Academy Trust to establish and run an independent school in
England, according to the provisions of the Academies Act 2010, to be known
as Cotham School (the “Academy”), and in order for the Secretary of State to
make payments to the Academy Trust, the Academy Trust must meet the

requirements in this Agreement.

1.4. In this Agreement these capitalised words and expressions will have the

following meanings:

‘Academies Financial Handbook” means the document with that title published by

the ESFA and amended from time to time, on behalf of the Secretary of State.

‘Academy Financial Year’ means the year from 1 September to 31 August, or a

different period notified in writing by the Secretary of State.
“Articles” means the Academy Trust’s articles of association.

“‘Business Day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that

expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust, who are responsible

for the general control and management of the administration of the Academy Trust.

“Chief Inspector’ means Her Majesty’s Chief Inspector of Education, Children’s

Services and Skills.

Mainstream Single FA December 2020 (V8) Page 9
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“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of another organisation are conducted in accordance with A’s wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.
‘ESFA” means the Education and Skills Funding Agency.

“‘Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time to time.

“Independent School Standards” means the independent school standards

prescribed under section 157 of the Education Act 2002.
"LA" means a local authority.
“Parents” means parents’ or guardians.

“Predecessor School’ means the school which the Academy has replaced, where

applicable.

“‘Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in

the School and Early Years Finance (England) Regulations 2013.

Any reference to “Secretary of State” includes a reference to the ESFA acting on
the Secretary of State’s behalf.

“Secretary of State’s consent’” means the Secretary of State’s specific, prior written
consent, which will not be unreasonably withheld or delayed.

! Parent has the meaning set out in section 576 of the Education Act 1996

Mainstream Single FA December 2020 (V8) Page 10
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“SEN” means special educational needs and has the meaning set out in sections
20(1) of the Children and Families Act 2014.

“Teaching Staff’ means teachers and the principal or head teacher employed at the

Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.5. The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.
1.6. A reference in this Agreement to any party or body includes its successors.
1.7.  Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way
of illustration, not limitation.
1.8. A reference in this Agreement to land includes any buildings or structures on
the land.
1.9. References to this Agreement include any and all annexes.
1.10. Where any legislation, legal requirement or published guidance is referred to,
unless otherwise stated, the following terms should be interpreted as follows:
a) the “school” refers to the Academy;
b) the “head teacher” may refer to the Academy’s head teacher or
principal;
C) the Academy Trust will be deemed to be the “responsible authorities”;
and
d) references to registered pupils will be treated as references to
registered pupils at the Academy.
Mainstream Single FA December 2020 (V8) Page 11
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1.11.

1.12.

References in this Agreement to any named legislation, legal requirement or
published guidance, should be taken to include any amendment to or

replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.

General Obligations of the Academy Trust

1.13.

1.14.

1.16.

The Academy Trust must ensure that the Academy meets the requirements in
section 1A of the Academies Act 2010.

To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that the Academy is at the
heart of its community, promoting community cohesion and sharing facilities

with other schools and the wider community.

. The Academy Trust must conduct the Academy within the terms and

requirements of:
a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the

needs of pupils with SEN and disabilities;
c) the Academies Financial Handbook, as stated in clauses 4.6—4.8; and
d) this Agreement.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for receiving and managing donations for the purpose of its aims

as specified in the Articles.

. The Academy Trust must obtain the Secretary of State’s consent before

applying for the Academy to be designated as a school with religious

Mainstream Single FA December 2020 (V8) Page 12
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1.18.

1.19.

1.20.

character. The Secretary of State may at his discretion refuse or consent to
the Academy Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

Not used.

The Academy Trust is not required to publish information under this
Agreement if to do so would breach its obligations under data protection

legislation.

Academy opening date

1.21. The Academy Trust opened the Academy on 1 September 2011.

Governance

1.22. The Academy will be governed by a board comprising the Charity Trustees of
the Academy Trust (the “Board of Charity Trustees”).

1.23. The Board of Charity Trustees must have regard to any Guidance on the
governance of Academy Trusts.

1.24. The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as
soon as is practicable and in any event within 14 days of their appointment.

1.25. The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their suitability.

1.26. The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity

Mainstream Single FA December 2020 (V8) Page 13
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Trustees or members (“the Governance Articles”) without the Secretary of

State’s consent.

1.27. Before any change to the Governance Atrticles is proposed the Academy Trust

must give notice to the Secretary of State of:-
a) the proposed amendment or removal; and
b) the reason for it.

1.28. If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended

Articles and the resolution(s) approving them.

2. RUNNING OF THE ACADEMY

Length of school day and year

2.1.  The length of the school day and year is the responsibility of the Academy

Trust.
Teachers and staff

2.2. In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (‘DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy Trust,

individual Charity Trustees and the chair of the Board of Charity Trustees.

2.3. The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives.

2.4. Subject to clause 2.5 and section 67 of the Children and Families Act 2014,
the Academy Trust may, in accordance with any relevant Guidance, employ
anyone it believes is suitably qualified or is otherwise eligible to plan and
prepare lessons and courses for pupils, teach pupils, and assess and report
on pupils’ development, progress and attainment.

Mainstream Single FA December 2020 (V8) Page 14
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2.5. The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and Guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any Guidance.

2.6. Teachers’ pay and conditions of service are the responsibility of the Academy

Trust.

2.7. The Academy Trust has a statutory duty to ensure that all Teaching Staff
employed at the Academy have access to the Teachers’ Pension Scheme
(TPS) and, in so doing, must comply with the TPS Regulations. That includes
ensuring that only staff who predominantly carry out teaching work are
enrolled in the TPS — teaching work is planning and preparing lessons and
courses for pupils; delivering lessons to pupils; assessing the development,
progress and attainment of pupils; and reporting on the development,
progress and attainment of pupils. The Board of Charity Trustees will need to
give careful consideration as to whether or not executive leaders meet the
TPS eligibility requirements. Details of the full range of employer duties are on
the TP_Employer Hub.

2.71.a. Access to the TPS must also be in accordance with HM Treasury’s

published Fair Deal guidance which sets out how pensions’ issues are to be

dealt with when Teaching Staff are compulsorily transferred from the public
sector to independent providers. The Academy Trust has a crucial role in the
successful administration of the TPS and must comply with the requirements of
the scheme administrator to provide accurate and timely information and also

to provide pension contributions.

2.8. The Academy Trust must ensure that all affected staff employed by the
Academy Trust other than teachers have access to the Local Government

Pension Scheme and, in doing so, the Academy Trust must comply with the
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2.9.

requirements of the scheme and with Fair Deal for staff pensions guidance
published by HM Treasury. These requirements do not apply if an individual

chooses to opt out in line with the relevant legal provisions.

Where a member of the Teaching Staff employed at the Academy applies for
a teaching post at another Academy, a maintained school, or a further
education institution, the Academy Trust must at the request of the board of

governors or Academy Trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there have
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the

proceedings and their outcome.

2.9A Not used.

Pupils

2.10. The planned capacity of the Academy is 1,480 and the age range is 11 to 18,

2.11.

including a sixth form of 400 places. For the avoidance of doubt,
notwithstanding that an individual applicant’s age might be outside the
specified age range of the Academy, the Academy is not prevented from
considering an application made by the child’s Parent(s) in order to comply
with the relevant paragraph of the Schools Admissions Code (‘Admission of
children outside their normal age group’), to request that the child be admitted
to the school outside of the child’s normal age group. Where such a request is
agreed, the child should be educated in an existing year group. The Academy

will be an all ability inclusive mixed sex school.

The Academy Trust must ensure that the Academy meets the needs of

individual pupils, including pupils with SEN and disabilities.

SEN unit or Resourced Provision

2.12. Not used.
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2.13.

Not used.

School meals

2.14.

2.15.

2.16.

The Academy Trust must provide school lunches and free school lunches in
accordance with the provisions of sections 512(3) and 512ZB(1) of the
Education Act 1996 as if references in sections 512 and 512ZB to a LA were
to the Academy Trust and as if references to a school maintained by the LA

were to the Academy.

The Academy Trust must comply with school food standards legislation as if it

were a maintained school.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

maintained school.

Pupil Premium

2.17.

2.18.

For each Academy Financial Year the Academy Trust must publish, on the

Academy’s website, information about:

a) the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year;
b) what it intends to spend its Pupil Premium allocation on;

C) what it spent its Pupil Premium allocation on in the previous Academy

Financial Year; and

d) the impact of the previous year’s Pupil Premium allocation on

educational attainment.

For each Academy Financial Year the Academy Trust must, where applicable,

publish, on the Academy’s website, information about:

a) the amount of year 7 literacy and numeracy catch-up premium grant

that it will receive during the Academy Financial Year;
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b) what it intends to spend its year 7 literacy and numeracy catch-up

premium grant on;

C) what it spent its year 7 literacy and numeracy catch-up premium grant

on in the previous Academy Financial Year; and

d) the impact of the previous year’s year 7 literacy and numeracy catch-up
premium grant on educational attainment, and how that effect was

assessed.
Charging

2.19. The Academy Trust must comply with sections 402, 450-457 and 459-462 of
the Education Act 1996 with regard to public examinations, charging,
providing information, inviting voluntary contributions and recovering civil

debts, as if the Academy were a maintained school.

2.20. There must be no charge for admission to or attendance at the Academy and
the Academy will only charge pupils where the law allows maintained schools

to charge.

2.21. Clause 2.20 does not prevent the Academy Trust receiving funds from a LA or
a charity in respect of the admission and attendance of a pupil with SEN to the
Academy.

2.21.1.a. Not used.

2.22. Notwithstanding clause 2.20, the Academy Trust may charge people who are
not registered pupils at the Academy for education provided or use of

facilities.
2.23. Not used.
2.24. Not used.
Admissions

2.25. Subject to clauses 2.31 and 2.32 the Academy Trust will act in accordance
with, and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission Appeals
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2.26.

2.27.

Code published by the Department for Education (the “Codes”) and all
relevant admissions law as they apply to foundation and voluntary aided
schools, and with equalities law. Reference in the Codes or legislation to

“admission authorities” will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. Al
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2.28. Not used.
2.29. Not used.
2.30. Not used.
2.31. The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:
i. following an application from a LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or
i.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or
b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.
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2.32.

2.33.

2.34.

2.35.

Not used.
Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that Parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the Independent Appeal Panel

is binding on all parties.

2.35.1.a. The Academy Trust will treat any decision of an Independent Appeal

2.36.

2.37.

Mainstream Single FA December 2020 (V8)

Panel constituted further to arrangements made by the admission authority of
a Predecessor School under section 94 of the School Standards and
Framework Act 1998 as binding on the Academy Trust, as though the

Academy Trust had made the decision subject to the appeal

Subject to clause 2.37, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on Admission

Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.
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2.38. The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this Agreement,
over which it has no jurisdiction). The Academy Trust must therefore make it
clear, when determining the Academy’s admission arrangements, that
objections should be submitted to the OSA. The OSA’s determination of an
objection is binding on the Academy and the Academy Trust must make
appropriate changes to its admission arrangements to give effect to the
Adjudicator’s decision within two months of the decision (or by 28 February
following the decision, whichever is sooner), unless an alternative timescale is

specified by the Adjudicator.
2.39. Not used.
Exclusions

2.40. If asked to by a LA, the Academy Trust must enter into an agreement with that
LA that has the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another Academy with

which the LA has a similar agreement; or
b) the Academy Trust permanently excludes a pupil from the Academy;

then the arrangements for payment will be the same as if the Academy were a
maintained school, under regulations made under section 47 of the School
Standards and Framework Act 1998.

Curriculum
2.41. The curriculum is the responsibility of the Academy Trust.

2.42. The Academy Trust must ensure that the curriculum provided to pupils up to
the age of 16 is balanced and broadly based, and includes English,
mathematics, science and (subject to the provisions in clause 2.49) religious

education.
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2.43.

2.44.

2.45.

2.46.

2.47.

The Academy Trust must publish on the Academy’s website information about

its curriculum, including:
a) the content of the curriculum;
b) its approach to the curriculum;

c) where applicable, the names of any phonics or reading schemes in
operation for Key Stage 1;

d) where applicable, the GCSE options and other Key Stage 4
qualifications, or other future qualifications specified by the Secretary of

State, offered by the Academy; and

e) how Parents (including Parents of prospective pupils) can obtain more

information about the Academy’s curriculum.

The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical evidence
and explanations. This clause applies to all subjects taught at the Academy.

The Academy Trust must provide for the teaching of evolution as a

comprehensive, coherent and extensively evidenced theory.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,
and mutual respect and tolerance of those with different faiths and beliefs.

2.47A The Academy Trust must ensure the Academy promotes principles that

support equality of opportunity for all.

2.48. The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.
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2.49.

2.50.

2.51.

2.52.

2.53.

2.54.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.51.

Not used.

Subject to clause 2.49, where the Academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community school or foundation school without a religious character,
except that paragraph 4 of that Schedule does not apply. The
Academy may apply to the Secretary of State for consent to be relieved

of the requirement imposed by paragraph 3(2) of that Schedule.
Not used.

The Academy Trust must comply with paragraph 2A of the Schedule to The
Education (Independent School Standards) Regulations 2014 in relation to the
provision of Relationships Education, Relationships and Sex Education and
Health Education.

The Academy Trust must ensure that careers guidance is provided at the
Academy, in accordance with the requirements on maintained schools in the
Education Act 1997. The Academy Trust must:
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b)

Provide independent careers guidance in accordance with Department
for Education statutory guidance that has been developed in line with

the eight Gatsby benchmarks of Good Career Guidance.

Ensure that there is an opportunity for a range of education and training
providers to access registered pupils in years 8-13 for the purpose of
informing them about approved technical education qualifications or

apprenticeships.

Publish information about their careers programme and details of their
named careers leader in accordance with the School Information
(England) Regulations and the accompanying Department for
Education guidance, “What academies, free schools and colleges

should publish online.

Assessment

2.55. The Academy Trust must:

2.56.

a)

b)

d)

ensure that pupils are entered for examinations in line with the
requirements on maintained schools in section 402 of the Education
Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
to ensure that pupils at the Academy take part in assessments, and in

teacher assessments of pupils’ performance;

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information;

for all Key Stages, allow monitoring and moderation of the Academy’s

assessment arrangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy

Trust must not use GAG to offer any course of education or training which

leads to a qualification, if that qualification is not approved by the Secretary of

State for the purpose of section 96 of the Learning and Skills Act 2000.
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2.57. Unless informed by the Secretary of State that alternative information must be

published, the Academy Trust must ensure that the following information is

published on the Academy’s website:

a) where applicable, the Academy’s most recent Key Stage 2
performance measures as published by the Secretary of State in the
School and College Performance Tables, broken down as follows:

i. progress score in reading

ii. progress score in writing

iii. progress score in mathematics

iv. percentage of pupils who achieved the expected standard in
reading, writing and mathematics

v. percentage of pupils who achieved at a higher standard in reading,
writing and mathematics

vi. average ‘scaled score’ in reading

vii. average ‘scaled score’ in mathematics

b) where applicable, the Academy’s most recent Key Stage 4
performance measures as published by the Secretary of State in the
School and College Performance Tables, broken down as follows:

i. Progress 8 score

ii. percentage of pupils entering the English Baccalaureate (EBacc)

iii. English Baccalaureate (EBacc) Average Point Score (APS)

iv. Attainment 8 score

v. percentage of pupils achieving grade 5 or above in GCSE English
and mathematics

vi. percentage of pupils staying in education or going into employment
after Key Stage 4 (pupil destinations)
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c) where applicable, the Academy’s most recent 16-18 performance
measures, as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:
i. progress

ii. attainment

iii. English and mathematics progress

iv. retention

v. destinations

d) information about where and how Parents (including Parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

e) information about where and how Parents (including Parents of
prospective pupils) can access the School and College Performance

Tables published by the Secretary of State.

2.58. The Secretary of State may direct the Academy to participate in international
education surveys under the Education Act 1996, as if it were a maintained
school.

3. GRANT FUNDING

Recurrent Expenditure grants

3.1.  The Secretary of State will pay grants towards Recurrent Expenditure and
may pay grants towards Capital Expenditure for the Academy.

3.2. “Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of the Academy which does not fall

within Capital Expenditure.

3.3. Inrespect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant (“‘GAG”), and may additionally pay Earmarked Annual Grant

(“EAG”). These are two separate and distinct grants.
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3.4. Except with the Secretary of State’s consent, the Academy Trust must not

make commitments to spending which have substantial implications for future

grant. No decision by the Academy Trust will commit the Secretary of State to

paying any particular amount of grant.

Capital Grant

3.5. The Secretary of State may pay a grant (“Capital Grant”) to the Academy

Trust for the purpose of spending on items of Capital Expenditure.

3.6. “Capital Expenditure” means expenditure on:

a)

b)

9)

h)

acquiring land and buildings;

erecting, enlarging, improving or demolishing any building including any
fixed plant, installation, wall, fence or other structure, or any playground
or hard standing;

installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;
buying vehicles;

installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear;

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear,

works of a permanent character other than the purchase or

replacement of minor day-to-day items;

any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;
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3.7.

3.8.

3.9.

3.10.

3.11.

) such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

k) professional fees properly and reasonably incurred in connection with

the provision of any of the above; and
)] VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be

funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the
Secretary of State.

The Academy Trust must provide an account of Capital Grant received, and
associated spending on Capital Expenditure using Capital Grant, in the
Academy Trust’s financial statements and any other financial reports or

returns that the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part

of the Capital Grant.
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General Annual Grant (GAG)

3.12. The Secretary of State will pay GAG to the Academy Trust to cover the

Academy’s normal running costs or capital expenditure, including:

a) teachers' salaries and related costs (including pension contributions,
full- and part-time Teaching Staff and payments in respect of seconded
teachers);

b) non-teaching staff salaries and related costs (including pension
contributions);

C) employees' expenses;

d) buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and
stationery;

e) buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment
and materials;

f) examination fees;

9) repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing and lighting); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of
furniture and fittings;

h) medical equipment and supplies;

i) staff development (including in-service training);

) curriculum development;

k) the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
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them), and any discretionary grants to pupils to meet the cost of pupil
support, including support for pupils with SEN and disabilities;

) administration; and
m)  establishment expenses and other institutional costs.
3.13. GAG for each Academy Financial Year for the Academy will include:

a) funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy;

b) funding to cover necessary functions which would be carried out by the

relevant LA if the Academy were a maintained school,

C) payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and

d) funding for any other costs to the Academy which the Secretary of
State considers necessary.

3.14. The Academy Trust must use GAG only for maintaining, carrying on,
managing and developing the Academy in accordance with this Agreement,
except where the Secretary of State has given specific consent for the

Academy Trust to use GAG for another charitable purpose.
3.15. In particular, the Academy Trust must not use GAG for:

a) education and training for adults who are not pupils of the Academy,
other than staff professional development and governance training and

development;
b) nursery provision for which Parents are charged a fee;

C) nursery provision to children outside the Academy’s age range in

clause 2.10;

d) Children’s Centres; or
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e) any additional cost of providing sport and leisure facilities for a purpose
not permitted in clause 3.14.

Calculation of GAG

3.16 —

3.20.

3.21.

3.22.

3.23.

3.24.

3.19. Not used.

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.20, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.10. If such
an adjustment is made in any Academy Financial Year, this will not change
the basis of the pupil count for calculating the following Academy Financial
Year's GAG. If the Secretary of State has indicated that additional grant may
be payable in such circumstances, the Academy Trust will bid for this
additional grant based on need and providing appropriate supporting
evidence. The Secretary of State may accept or refuse the bid at his

discretion.
Not used.

The Secretary of State recognises that if a Termination Notice or a

Termination Warning Notice is served, the intake of new pupils during the
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notice period may decline and therefore payments based on the number of
pupils attending the Academy may be insufficient to meet the Academy’s
needs. In these circumstances the Secretary of State may pay a larger GAG

in the notice period, to enable the Academy to operate effectively.

Earmarked Annual Grant (EAG)

3.25.

3.26.

The Secretary of State may pay EAG to the Academy Trust for specific
purposes, agreed between the Secretary of State and the Academy Trust, and
described in the relevant funding letter. The Academy Trust must spend EAG

only in accordance with that letter.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter to the Department for Education outlining

its proposals and the reasons for the request.

Arrangements for paying GAG and EAG

3.27.

3.28.

3.29.

3.30.

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts which, subject to parliamentary
approval, the Secretary of State plans for that Academy Financial Year and
how they have been calculated.

The amount of GAG for an Academy Financial Year will be decided annually
by the Secretary of State, and notified to the Academy Trust in a funding letter
sent before the relevant Academy Financial Year begins (the “Annual Letter

of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever possible in
the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how they have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as

practicable.

Mainstream Single FA December 2020 (V8) Page 32

AB24



3.31.

3.32.

The Secretary of State will pay GAG in monthly instalments on or before the
first day of each month (“the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out in

the Annual Letter of Funding, or an equivalent.
If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial

Years;

b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

C) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.

Other relevant funding

3.33.

3.34.

3.35.

Not used.

The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.

The Academy Trust may receive additional funding from a LA under an

agreement with that LA for the provision of support for pupils with SEN who
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4,

require high levels of such support. The Academy Trust must ensure that all
support required under that agreement is provided for those pupils.

FINANCIAL AND ACCOUNTING REQUIREMENTS

General

41.

4.2

4.3.

4.4

4.5.

In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting

requirements in this Agreement.

In its conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value

for money.

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies

Financial Handbook and HM Treasury’s publication ‘Managing Public Money’.

The Academy Trust must abide by the obligations of, and have regard to the
guidance for, charities and charity trustees issued by the Charity Commission
and, in particular, the Charity Commission’s guidance on ‘Protecting Charities
from Harm’. Any references in this document which require charity trustees to
report to the Charity Commission should instead be interpreted as reporting to
the body or person prescribed as the principal regulator under the Charities
Act 2011.

The Academy Trust must comply with the 16 -19 Funding Guidance published
by the Secretary of State, in respect of its provision for pupils above
compulsory school age until the academic year in which they reach the age of
19.

4. 5A Not used.
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Application of the Academies Financial Handbook

4.6.

4.7.

4.8.

In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to

the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt into the
Department for Education’s arrangements as set out in the Academies

Financial Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

4.9. The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the
Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial
Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.17; or

C) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust’s responsibility to ensure that the
Academy balances its overall budget from each Academy Financial
Year to the next.

4.10. The Academy Trust may spend or accumulate funds from private sources or
public sources, other than grants from the Secretary of State. Any surplus
from private or public sources other than grants from the Secretary of State
must be separately identified in the Academy Trust’'s accounts.
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4.11.

4.12.

4.13.

Not used.

The Academy Trust’'s budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,

and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14.

4.15.

4.16.

4.17.

4.18.

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise

specified in writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG carried forward only for the purposes
of GAG as set out in this Agreement, or otherwise as specified in the

Academies Financial Handbook or in writing by the Secretary of State.
Not used.

Any additional grant made in accordance with clause 3.24, for a period after
the Secretary of State has served a Termination Notice or a Termination
Warning Notice, may be carried forward without limitation or deduction until
the circumstances set out in clause 3.24 cease to apply, or the Academy

closes.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.17

may be taken into account in the payment of subsequent grant.

Annual accounts and audit

4.19.

4.20.

The Academy Trust must prepare and file with Companies House the annual

reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reports and accounts
for each Academy Financial Year:
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4.21.

4.22.

4.23.

4.24.

4.25.

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the

Academy Trust were a registered charity; and
b) additionally as the Secretary of State directs.

The Academy Trust’s accounts must be audited annually by independent

auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the auditors’
opinion, the accounts show a true and fair view of the Academy Trust’s affairs.
The accounts must also be accompanied by such other audit reports, relating
to the use of grants and other matters, as the Secretary of State directs.

The Academy Trust’s annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust’'s annual reports and accounts, and the auditor’s reports,
must be submitted to the Secretary of State by 31 December each Academy

Financial Year, or as otherwise specified by the Secretary of State.

The Academy Trust must publish on its website its annual reports and
accounts, current memorandum of association, Articles and Funding
Agreement and the names of its Charity Trustees and members. The
Secretary of State may also publish the Academy Trust’s annual reports and

accounts, and the audit report, as he sees fit.

Keeping financial records

4.26.

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.27.

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the Department for Education and the

National Audit Office, and to their agents and contractors, for inspection or
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carrying out value for money assessments. The Academy Trust must give
those officials and contractors reasonable assistance with their enquiries. For
the purposes of this clause 'relevant' means in any way relevant to the
provision and use of grants provided by the Secretary of State under this

Agreement.

4.28. The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust’s accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust’s

financial management.
Acquiring and disposing of Publicly Funded Assets

4.29. In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) acquire or dispose of freehold land;

b) take up or grant a lease of land,

C) dispose of any other class of capital asset,

except as expressly permitted in the Academies Financial Handbook, and
subject to Part 3 of Schedule 1 to the Academies Act 2010.

4.30. The Academy Trust must give the Secretary of State 30 days’ notice t of its
intention to take any of the actions in clause 4.29 (a) — (c) regardless of

whether the Secretary of State’s consent is required.
Retaining proceeds from the disposal of capital assets

4.31. Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government, the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.
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4.32.

If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from a LA, the Predecessor School or the Predecessor
School’'s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the
Academy Trust.

Transactions outside the usual planned range

4.33.

4.34.

4.35.

In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations; or
b) write off any debts or liabilities owed to it; or

C) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

if the value of those transactions would be above any threshold specified in

the Academies Financial Handbook.

The Academy Trust must give the Secretary of State 30 days’ notice (or such
shorter period as the Secretary of State may agree) of its intention to take any
of the actions in clause 4.33 (a) — (c) regardless of whether the Secretary of

State’s consent is required.

The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.36.

Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly

Funded Assets at risk, without the Secretary of State’s consent.
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5.  LAND CLAUSES

“Land” means the land at Cotham Lawn Road, Cotham, Bristol, BS6 6DT and Stoke
Lodge Playing Fields, Shirehampton Road, Bristol, being the land registered with
leasehold title numbers BL126411 and BL126410 and demised by the Lease.

‘Lease” means the leases, any subsequent variations to the leases or other
occupational agreement between the Academy Trust and a third party (the

“Landlord”) under which the Academy Trust derives title to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust’s ability to use the Land for the purposes of the Academy or any

correspondence that affects the extent of the Land.
Restrictions on Land transfer
5.1.  The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate, or by the proprietor of any registered charge, not
being a charge registered before the entry of this restriction, is to be
registered without a written consent signed by the Secretary of State for
Education, of Sanctuary Buildings, Great Smith Street, London SW1P
3BT;

b) take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has

been registered;
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d) if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

5.2.

5.3.

5.4.

The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.
The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
C) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,

in respect of all or part of the Land provided that the Academy Trust may grant
a licence or share occupation of part of the Land with a proprietor or proposed
proprietor of an academy or a body or individual providing services or facilities
which are within the uses permitted by the Lease and where no relationship of

landlord and tenant arises as a result of such occupation.
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Option

5.5. The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing
a) if this Funding Agreement is terminated for any reason;

b) at any time on or after the issue of a Termination Notice; or

C) if, under clause 5.11, the Academy Trust and the Secretary of State
agree that part of the Land should be demised or subleased to another

academy trust;

d) if, under clause 5.13, the Academy Trust cannot use all or part of the

Land as the permanent site of the Academy.

5.5.A If the Option is exercised, completion will take place;

a) 28 days after the exercise date where a Termination Notice has not

been issued; or

b) where a Termination Notice has been issued, the date specified in the

Termination Notice as to when this Agreement shall terminate;

and in either case in accordance with the Law Society’s Standard Conditions of
Sale for Commercial Property in force at that date.

Option notice
5.6. The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;
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b)

d)

if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property notices

5.7.

If the Academy Trust receives a Property Notice, it must:

a)

b)

d)

send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

5.8.

If the Academy Trust is, or if it is reasonably foreseeable that it will be, in

material breach of the Lease, the Academy Trust must immediately give

written notice to the Secretary of State stating what the breach is and what

action the Academy Trust has taken or proposes to take to remedly it,

including timescales where appropriate.
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5.9.

After notifying the Secretary of State under clause 5.8, the Academy Trust

must:

a) promptly give the Secretary of State all the information he asks for

about the breach:;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

C) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

5.10 Where:

5.11

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 5.10, the
Academy Trust must use its best endeavours to procure either the approval of
the Landlord or any necessary amendments to the Lease in order to enable it
to share occupation of the Land with the incoming academy trust and to
provide the incoming academy trust with security of occupancy over the Land
occupied by it, and shall enter into any legal arrangements which the
Secretary of State requires for this purpose. The Secretary of State shall meet
the necessary and reasonable legal costs incurred by the Academy Trust in

connection with entering into any such arrangements under this clause.
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5.12

5.13

5.14

6.

6.1.

For the purposes of clause 5.10:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the Department for Education is
actually aware of an additional demand for pupil places in the area
where the Academy is situated, following representations from Parents
in that area; and

Cc) planned capacity has the meaning given in clause 2.10.

If the Academy Trust cannot use all or part of the Land as the permanent site
of the Academy but the Secretary of State agrees not to terminate this
Agreement on that basis, the Secretary of State may notify the Academy Trust
that he intends to exercise the Option to transfer the Land for nil consideration

to himself or his nominee.

On or following the issue of a Termination Notice, the Secretary of State may
give notice that he intends to exercise his rights under clause 5.5. Any such
notice is without prejudice to his right to exercise any other rights available to

him.

COMPLAINTS

If a complaint is made about matters arising wholly or partly before the
Academy opened, and all or part of that complaint was investigated by the
Local Government Ombudsman under Part lll of the Local Government Act
1974 (“Part llII’), or could have been investigated under Part Ill if the
Predecessor School had remained a maintained school, the Academy Trust:

a) must abide by the provisions of Part Il as if the Academy were a

maintained school;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and
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c) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part Il and the

Academy were a maintained school.

6.2. If the Secretary of State could have given an order or a direction under
sections 496 or 497 of the Education Act 1996 to the governing body of the
Predecessor School relating to matters occurring within the 12 months
immediately before the Academy opened, the Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained
school; and

b) must act in accordance with any such order or direction from the

Secretary of State.

6.3. If a complaint made to the governing body of the Predecessor School has not
been fully investigated when the Academy opens, the Academy Trust must
continue to investigate that complaint in accordance with the complaints

procedures established by that governing body.

6.4. If a complaint is made to the Academy Trust about matters arising wholly or
partly during the 12 months before the Academy opened, the Academy Trust
agrees to investigate that complaint as if the matter complained of had taken
place after the Academy opened.

7. TERMINATION

Termination by either party

7.1. Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice
7.2. The Secretary of State may serve a Termination Warning Notice where he

considers that:
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a) the Academy Trust has breached the provisions of this Agreement; or

b) the standards of performance of pupils at the Academy are
unacceptably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or
d) the safety of pupils or staff is threatened, including by a breakdown of
discipline; or
e) the Academy is Coasting provided he has notified the Academy Trust
that it is Coasting.
7.3. A Termination Warning Notice served under clause 7.2 will specify:
a) the action the Academy Trust must take;

b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

7.4. The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

7.5. If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 7.3(c), or has not
completed the action required in the Termination Warning Notice under
clauses 7.3(a) and (b) (and any further action specified under clause 7.4) he

may serve a Termination Notice.
Termination by the Secretary of State after inspection

7.6. If the Chief Inspector gives notice to the Academy Trust that:
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7.6A

7.7.

7.8.

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement,

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.
Not used.

If the Secretary of State has served a Termination Warning Notice under

clause 7.6 and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated,
he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

7.9.

7.10.

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against the

determination is pending, he may serve a Termination Notice.

The Secretary of State may serve a Termination Notice if any of the following
events occurs, or if he considers that there is a serious risk that any of them

may occur:

a) the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

b) the Academy Trust proposes a voluntary arrangement within section 1
of the Insolvency Act 1986; or
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d)

9)

the Academy Trust cannot pay its debts within the meaning of section
123 of the Insolvency Act 1986 with, for the purposes of this clause,
section 123 (1)(a) of this Act having an effect as if £10,000 were
substituted for £750. The Academy Trust will not be considered unable
to pay its debts for the purposes of this clause if it is contesting any
such demand in good faith; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust’s property and is not paid out, withdrawn or
discharged within 15 Business Days; or

the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy

Trust.

7.11. The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may result
in an order for its winding up or administration.

712, If
a) Any Charity Trustee or member of the Academy Trust refuses to

consent to any checks required under this Agreement, or as otherwise
requested by the Secretary of State; or
b) The Secretary of State determines that any Charity Trustee or member
of the Academy Trust is unsuitable,
the Secretary of State may:
i. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the
Secretary of State may serve a Termination Notice; or
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ii. serve a Termination Notice.

7.13. For the purposes of clause 7.12 a Charity Trustee or member of the Academy
Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

C) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academy.
7.14. For the purposes of clause 7.13:

a) a Charity Trustee or member of the Academy Trust will be subject to a
“‘relevant finding” in respect of an offence if:

i.  that Charity Trustee or member has been found not guilty of the
offence by reason of insanity;

ii. that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in

respect of the offence; or

iii. acourtoutside the United Kingdom has made a finding equivalent

to that described in paragraphs (i) and (ii) above.

b) “relevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

i. aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

i. found to be in breach of professional standards by a professional

body; or
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ii. soinappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in

the management of the Academy.
7.15. Not used.
7.16. Not used.
7.17. Not used.
7.18. Not used.
7.19. Not used.
Change of Control

7.20. The Secretary of State may at any time, subject to clause 7.21, serve a
Termination Notice if there is a change:

a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

7.21. Where a person (‘P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P’s place.

7.22. The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal

entity that Controls the Academy Trust.

7.23. When notifying the Secretary of State under clause 7.22, the Academy Trust
must seek his agreement that, if he is satisfied with the change of Control, he

will not exercise his right to terminate this Agreement under clause 7.20.
Funding and admission during notice period

7.24. If the Secretary of State serves a Termination Notice under clause 7.1, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.
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7.25.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 7.1, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Effect of Termination

7.26.

7.27.

7.28.

7.29.

7.30.

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 7.28 and 7.29, if the Secretary of State terminates this
Agreement under clause 7.1, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

7.1, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State considers

appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 7.27, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

C) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:
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b)

transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 7.30(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.

7.31. The Secretary of State may:

a)

b)

waive all or part of the repayment due under sub-clause 7.30(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

8. OTHER CONTRACTUAL ARRANGEMENTS

Information

8.1. The Academy Trust must promptly provide to the Secretary of State any

information that he requests about the Academy Trust or the Academy, which

he regards as necessary to fulfil his role and responsibilities.

8.2. The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of the Academy.

Access by the Secretary of State's Officers

8.3. The Academy Trust must allow Department for Education officials to enter the

Academy at any reasonable time. All records, files and reports relating to the

running of the Academy must be available to them at any reasonable time.

Two Department for Education officials may attend and speak at any meetings

of the Board of Charity Trustees or any other meetings of Charity Trustees of

the Academy Trust, but will withdraw from any discussion of the Academy’s or
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8.4.

8.5.

the Academy Trust’s relationship with the Secretary of State or any discussion
of bids for funding to the Secretary of State.

The following documents must be provided to the Secretary of State or any

person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees or any

committee to which it delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;
C) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

The Academy Trust may exclude from items provided under clause 8.4 any

content relating to:

a) a named teacher or other person employed, or proposed to be

employed, at the Academy;
b) a named pupil at, or candidate for admission to, the Academy; and

C) any matter which, the Academy Trust reasonably believes should

remain confidential.

Information Sharing with Local Authorities — Statutory Responsibilities

8.5.1.

The Academy Trust must provide:
a) the name, address and date of birth of the pupil or student;
b) the name and address of a parent of the pupil or student;

c) information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or student
who has attained the age of 16) or a parent of the pupil or student
concerned (in the case of a pupil or student who has not attained the age
of 16) has instructed the Academy Trust not to provide information of that
kind);
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upon request under section 14 of the Education and Skills Act 2008 from a LA

(for the purpose of enabling or assisting it to exercise its functions under Part

1 of that Act); or

upon request under section 72 of that Act from a body providing services

under sections 68 or 70(1)(b) of the Act (for the purposes of providing such

services).

Notices

8.6. A notice or communication to a party in connection with this Agreement:

a) must be in writing (excluding email, except where agreed in advance)

and in English;

b) must be delivered by hand or sent by pre-paid first-class post or other

next Business Day delivery service;

C) will be deemed to have been received:

i. if delivered by hand, at the time when a delivery receipt is signed

or when the notice is left at the address in paragraph (d), or

i. if posted, at 9.00 am on the second Business Day after posting;

and

d) must be sent to the party for the attention of the contact and at the

address listed as follows (or to a different contact or address previously

notified to the sending party, the change taking effect five Business

Days after deemed receipt of the notice):

Name of party

Position of contact

Address

Secretary of State

Head of Academies

Division

Department for
Education, Sanctuary
Buildings, Great Smith
Street, London SW1P
3BT
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Name of party Position of contact Address

Academy Trust Chair of Board of Charity | Cotham School, Cotham

Trustees Lawn Road, Cotham,
Bristol. BS6 6DT

General provisions

8.7.

8.8.

8.9.

8.10.

8.11.

8.12.

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate it), or
a single or partial exercise of such a right or remedy, is not a waiver of, and
does not prevent or restrict any initial or further exercise of, that or any other

right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Not used.
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ANNEXES

Annex A

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION, HEALTH
AND CARE PLANS

“‘EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

The Children and Families Act 2014 imposes duties directly on Academies in
respect of pupils with SEN, including the admission of pupils with EHC plans. If the
Academy Trust considers that an LA should not have named the Academy in an
EHC plan, it may ask the Secretary of State to determine whether the LA has acted
unreasonably, and to make an order directing the LA to reconsider. The Academy
Trust must admit the pupil if such a determination is pending. The Secretary of
State’s determination as to whether the LA acted unreasonably will be final, subject
to any right of appeal which a parent of the pupil or the pupil (if over compulsory
school age) may have to the First-tier Tribunal (Special Educational Needs and
Disability) or the Upper Tribunal Administrative Appeals Chamber.
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